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. ORLAND PARK 

AGREEMENT BETWEEN THE VILLAGE OF ORLAND PARK AND 
McGill Construction Co., LLC FOR Snow Services 

THIS AGREEMENT (hereinafter, the "Agreement" or the "Contract") is made the 12th day of November, 
2021, by and between the Vil !age of Orland Park (hereinafter referred to as "VILLA GE") and McGill Construction 
Co., LLC (hereinafter referred to as "Contractor") to furnish all materials, supplies, tools, equipment, labor, and 
perform other services necessary to commence and complete the Work in connection with the Snow Services 
(hereinafter referred to as "Project", the "Work", or the "Services"). 

WITNESSETH: 

In consideration of these premises and the mutual covenants set forth herein by the Village and the Contractor 
(hereinafter referred to collectively as the "Parties"), the Parties agree as foJlows: 

1. Scope of Work: The Contractor agrees to and shall timely perform and fully complete the "Scope of Work" as 
set forth in: 
□ The Contractor's Proposal/Bid No. ------~ and dated June 6, 2021; and/or 
IZl Village of Orland Park ITB/RFP/Purchase Order No.RFP 21-031. 
which is/are attached hereto and made a part of this Agreement as Exhibit A (the "Work" or the "Project"). The 
terms, conditions and specifications set forth in Village's Request for Proposal ("RFP"), Invitation To Bid 
("ITB") and/or Purchase Order and any other Village docwnent shall supersede, govern, and prevail over any 
inconsistent terms, conditions, and/or specifications on any other documents submitted by the Contractor. Any 
provisions in the Contractor's Proposal or Bid or other submittals which are in conflict with or inconsistent with 
any of the same provisions in the Village's RFP, 1TB, and/or Purchase Order shall be void to the extent of such 
conflict or inconsistency and the terms of the Village's RFP, 1TB, and/or Purchase Order shall control. 

2. Payment: 

A. Compensation: The Village agrees to pay the Contractor as compensation for all Work required by this 
Agreement as follows: 
~ the amount(s) set forth on Exhibit A (the "Contractor's Proposal"); 
D the amount( s) based upon Schedule of Fees or Prices set forth on Exhibit B attached hereto and thereby 

made a part hereof; and 
IZl a not-to-exceed amount of $100,000.00 ("Contract Price") 
□ a not-to-exceed Proposal or Bid amount of$, plus $ contingency which may not be spent without prior 

written approval by the Village through a Change Order Request, for a total amount not-to-exceed 
$100,000.00 ("Contract Price") 

2021-11-12 

(i) It is expressly understood and agreed to by both Parties that in no event shall the total amount to be 
paid by the Village for the complete and satisfactory performance of services, under this Agreement 
exceed $100,000.00. Said price shall be the total compensation for Contractor's performance hereunder 
including, but not limited to, all .work, deliverables, materials, supplies, equipment, subcontractor's 
fees, and all reimbursable travel and miscellaneous or incidental expenses to be incurred by Contractor. 
In the event the Contractor incurs cost in excess of the sum authorized for service under this Agreement, 
the Contractor shall pay such excess from its own funds, and the Village shall not be required to pay 
any part of such excess, and the Contractor shall have no claim against the Village on account thereof. 
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For the avoidance of doubt, in no event shall Contractor be entitled to receive more than this not-to­
exceed amount and this amount includes all costs incurred by Contractor in connection with the work 
and services authorized hereby, including, but not limited to: (i) any known or unknown and/or 
unexpected condition(s); (ii) any and all unforeseen difficulties; (iii) any unanticipated rises in the cost 
of labor, materials or equipment, changes in market or negotiating conditions, and errors or omissions 
made by others; (iv) the character of the work and/or services to be performed; and (v) any overrun in 
the time or cost necessary for the Contractor to complete the work due to any causes, within or beyond 
its control. Under no circumstances shall the Village be liable for any additional charges if Contractor's 
actual costs and reimbursable expenses for such work, service or deliverable exceed the not-to-exceed 
price. Accordingly, Contractor represents, warrants and covenants to the Village that it will not, nor 
will Contractor have anyone on its behalf, attempt to collect an amount in excess of the not to exceed 
price agreed to by the Contractor as set forth above. 

B. Invoices: The Contractor agrees to and shall prepare and submit: 
0 an invoice to the Village upon completion of and approval by the Village of the Work; or 
□ invoice for progress payments to the Vlllage as hereinafter set forth for Services completed to date. 
Invoices shall be prepared monthly and shall document the time/hours expended as the Work is completed 
to date by the Contractor. 

C. Payment: Notwithstanding any provision of the Illinois Local Government Prompt Act ( 50 ILCS 505/ l, et 
seq.) (the "Act") to the contrary, the Parties agree that any bi]] approved for payment by the Corporate 
Authorities shall be paid within sixty (60) days after the date of approval. If payment is not made within 
such sixty (60) day period, an interest penalty of 1 % of any amount approved and unpaid shall be added for 
each full thirty (30) day period, without proration, after the expiration of the aforementioned sixty (60) day 
payment period, until final payment is made. No other provision of the Act shall apply to this contract. 

D. Withholding Payment: Notwithstanding anything to the contrary herein contained, no compensation will 
be paid to or claimed by the Contractor for services required to correct deficiencies attributable to errors or 
omissions of the Contractor t, and all such errors or omissions must be corrected by the Contractor at their 
sole cost and expense. Notwithstanding anything to the contrary herein contained, the Village has the right 
to withhold from payment due the Contractor such sums as are reasonably necessary to protect the Village 
against any loss or damage which may result from: (i) the negligence of or unsatisfactory Services of the 
Contractor; (ii) the failure by the Contractor to perform the Contractor's obligations hereunder; or (iii) 
claims filed against the Village relating to the Services. Any sums withheld from the Contractor as provided 
in this section, and subsequently determined to be due and owing to the Contractor, will be paid to the 
Contractor. 

E. A ppropriation of Funds: The Parties hereto agree that, if the term of this Agreement extends beyond the 
current fiscal year of the Village (the current fiscal year being the year in which the first date of the term of 
this Agreement falls), this Agreement is subject to the appropriation of funds by the Village Board of 
Trustees and/or any other funding agencies for each subsequent year. If the Village, and/or any other 
governmental agency providing funding for this Service, fails to make such an appropriation, the Village 
may tenninate this Agreement and the Contractor will be entitled to receive, as its sole and exclusive 
remedy, compensation for Services properly perfonned to the date of termination to the extent the Village 
has funds available and appropriated to pay the Contractor such amount. Upon the request of the 
Contractor, the Village will infonn the Contractor as to whether any governmental agency other than the 
Village is providing funding to pay all or a portion of the Services. 

F . Records: The Contractor's records relating to the Services must be kept in accordance with generally 
accepted principles of accounting consistently applied and must be retained by the Contractor for a period 
of not less than five (5) years following the completion of the Services. Such records must be available to 
the Village or any authorized representative of the Village, upon reasonable prior notice, for audit and 
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review during normal business hours at the Village offices, 14700 S. Ravinia Ave. Orland Park, IL 60462. 
In addition, such records must be available, upon reasonable prior notice, for audit and review by any other 
governmental agency providing funding for all or any portion of this Service. 

3. Performance and Pa\'ment Bond: If the Contract Price is over $50,000.00, prior to commencement of any Work 
on the Project, the Contractor shall provide to the Village a Performance and Payment Bond in compliance with 
the Public Construction Bond Act (30 ILCS 550/1, et seq.) and the Contract Documents. 

A. Performance Bond: Guarantee to the Village that the vendor will perform its contractual obligations in 
accordance with the plans and specifications. The awarded contractor, within ten (10) days of the award of the 
contract by the Village of Orland Park, will be required to submit to the Village a Performance or Surety Bond, 
the value of the bond being equal to the total contract price, including any additional equipment and services 
hereto. The amount of the bond, the value of the bond being equal to the total contract price, among other 
conditions, shal I be conditioned for the completion of the contract, for the payment of material used in the work 
and for all labor performed in the work, whether by subcontractor or otherwise. The bond must comply with 
the provisions found in the Illinois Revised Statutes. The cost of executing the bond, contract, and other 
documents required including all notarial fees and expenses are to be paid by the contractor to whom the 
contract is awarded. The surety on the bond shall be a company that is licensed by the lllinois Department of 
Insurance authoriz:ing it to execute surety bonds and the company shall have a financial strength rating of at 
least A- as rated by A.M. Best Company, 1nc., Moody's Investors Service, Standard & Poor's Corporation, or a 
similar rating agency. 

B. Labor and Material Payment Bond: Ensure that subcontractors and material suppliers are paid according to 
contract. These bonds are typically used in conjunction with performance bonds. The awarded contractor, 
within ten ( 10) days of the award of the contract by the Village of Orland Park, will be required to submit to 
the Village a Labor and Material Payment Bond, the value of the bond being equal to the total contract price. 
The bond must comply with the provisions found in the Illinois Revised Statutes. The cost of executing the 
bond, contract, and other documents required including all notarial fees and expenses are to be paid by the 
contractor to whom the contract is awarded. The surety on the bond shall be a company that is licensed by the 
Jllinois Depai1ment of Insurance authorizing it to execute surety bonds and the company shall have a financial 
strength rating of at least A- as rated by A.M. Best Company, lnc., Moody's Investors Service, Standard & 
Poor's Corporation, or a similar rating agency. 

4. Contract Documents: The term "Contract Documents" means and includes, but is not limited to, this Agreement 
and the following, which are each attached hereto and thereby made a part hereof: 
f2;J Scope of Services as set forth in the Contractor's proposal dated June 6, 2021 
and the Village's RFP, 1TB, and/or Purchase Order Exhibit A) 
0 Schedule of Fees (Exhibit B) 
In the event of any conflict bet\veen this Agreement and any other Contract Document, this Agreement shall 
prevail and control over the terms and conditions set forth in such other Contract Documents. 

5. Time is of the Essence: Dates of Commencement and Completion: ProQress Reports: 
A. Time is of the essence in this Contract. The Services to be performed by the Contractor under the Contra.ct 

Documents shall commence no later than November 15 (hereinafter the "Commencement Date"), and shall 
be completed no later than March 15 (hereinafter the "Completion Date") for the three (3) contract years, 
with an option to renew for two (2) additional years at the Village's discretion, barring only Acts of God, 
due to which the Completion Date may be modified in writing with the prior approval of the Village. If the 
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Contractor fails to complete ilie Services by the Completion Date, the Village shall thereafter have the right 
to have the Services completed by another independent contractor, and in such event, the Village shall have 
the right to deduct the cost of such completion so incurred by the Village from payments otherwise due to 
the Contractor for the Services and/or the right to recover any excess cost of completion from the Contractor 
to the extent that the total cost incun-ed by the Village for the completion of the Work which is the subject 
of the Contract Documents exceeds the Contract Price. 

B. Progress Reports: The Contractor must prepare and submit monthly progress reports describing the Services 
performed in the prior month and anticipated to be performed in the following one-month period. The 
Services schedule shall insure that each of the Services provided being completed within a timeframe that 
does not negatively impact the Village's compliance any federal, state, or local regulations (if applicable). 

6. Venue and Choice of Law: The Contractor and the Village agree that the venue for any and all disputes shall 
solely be in Cook County, Illinois, i.n which the Village's Village Hall is located. This Contract and all other 
Contract Documents shall be construed and interpreted in accordance with the laws of the State of Illinois. 

7. Nonassi1m abilitv: The Contractor shall not assign this Contract, or any part thereof, to any other person, firm, 
or corporation without the prior written consent of the Village, and in no case shall such consent relieve the 
Contractor or its surety from the obligations herein entered into by the same or change the terms ofthis Contract. 

8. Notices: All notices required by the Contract Documents shall be given in writing and shall be served by one 
party to the other party via email (effective when transmitted), facsimile (effective when transmitted), personal 
delivery (effective when delivered), commercial overnight delivery (effective when delivered), or by mail 
(effective when mailed). 

9 . Right to Alter Scope of Services Reserved: The Village reserves the right to alter the plans, extend or shorten 
the Scope of Services, add to the Scope of Services as may be necessary, and increase or decrease the scope 
and/or quantity of the Services, including the deduction or cancellation of any one or more of the unit price 
items, or to cancel the Contract and the Services in their entirety for any reason. 

10. Timely Written Response and Written Report(s) of Resolution Relative to Certain Incident(s). Claim(s) and/or 
Complaint(s): 
A. All alleged incident(s), claim(s), or complaint(s) related to any alleged death, injury and/or damage to 

persons and/or to public or private property related to the Contractor's work or services provided pursuant 
to this Contract shall be reported to the Village and resolved by the Contractor and/or its agent in a timely 
manner. 

B. Within three (3) business days after receipt by Contractor of an initial written or verbal notice of any such 
incident, claim, or complaint, the Contractor shall also provide to the Village, and to any third-party 
making such claim or complaint, the name, telephone number, and cellular number of the Contractor's 
officer or employee who will be responsible for managing the resolution thereof until its final resolution 
by the Contractor and/or by the Contractor's insurer or agent. 

C. Within ten ( 10) business days after the Contractor's receipt of the first notice of an alleged incident, claim, 
or complaint related to any alleged death, injury, and/or damage to persons and/or to public or private 
property (the "incident, claim, or complaint"), the Contractor or its agent(s) shall provide to the Village 
and to any third-party person making such claim or complaint an initial written response relative to such 
incident, claim or complaint, and the efforts and current progress of the Contractor and/or its agents to 
date toward the resolution of such incident, claim or complaint. 

D. If complete resolution of the incident, claim, or complaint has not been reached within the aforesaid ten 
(10) business day period, the Contractor or its agent shall continue to use all reasonable efforts to fully 
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resolve the incident, claim, or complaint, and to that end, further updated written status reports of 
resolution, or progress toward resolution, as the case may be, of such incident, claim, or complaint shall 
be provided to the Village by the Contractor not less than monthly until such incident, claim, or complaint 
is fully resolved. 

E. The Contractor or its agents will be expected to fully resolve most incident(s), claim(s), or complaint(s) 
involving minor damage to public or private property within said initial ten (I 0) business day period after 
the Contractor receives its initial verbal or written notice of such incident, claim, or complaint. 

11. Control and Inspection of Work or Services: Unless otherwise specified in the Contract Documents, inspection, 
acceptance or rejection of Work, and/or Services, including but not limited to goods, materials, and/or 
equipment which are part thereof, shall be made after delivery. Final inspection, acceptance and/or rejection 
of the Work and/or Services, including but not limited to goods, materials, and/or equipment which are part 
thereof, shall not impose liability on the Village for Work, and/or Services not in accordance with the Contract 
Documents as detem1ined solely by the Village. Payment shall not be due on rejected Work and/or Services 
until and unless fully corrected and/or replaced as determined by the Village. All Work or Services performed 
by the Contractor shall be done in conformance with the Contract Documents. 

12. Permits and Licenses: The Contractor shall obtain, at its own expense, all permits and licenses which may be 
required to complete the Project and all related Work as contemplated by the Contract Documents. 

l3. Insurance: 
A. Prior to Commencement of Work: 

(i) Prior to commencement of any Work under the Contract Documents, Contractor shall supply to the 
Village certificates of insurance as specified below, provided, however, these insurance requirements 
shall not be applicable to any Contract which is only for the purchase of goods by the Village, but which 
does not include the installation thereof by the Contractor. Contractor shall not start the Work under 
the related Contract until Contractor has obtained all insurance required under this Paragraph 12, and 
all such insurance coverage has been obtained and approved by the Village Manager, or his designce. 

(ii) Minimum Scope oflnsurance: 
Coverage shall be at least as broad as Insurance Services Office ("ISO") Commercial General Liability 
occurrence form CG 0001 04 13 with the "Village of Orland Park and its officers, officials, employees, 
agents and volunteers" named as additional insureds on a primary and non-contributory basis. This 
primary, non-contributory additional insured coverage shall be confirmed through the following 
required policy endorsements: 1SO Additional Insured Endorsement CG 20 10 04 13 or CG 20 26 04 
13, and CG 20 010413. 
□ If this box is checked, a Completed Operations Endorsement (CG 20 37 04 13) is also required. 

B. (nsurance Required: The Contractor shall procure and maintain, for the duration of the Contract, insurance 
against claims for injuries to persons or damage to property, which may arise from or in connection with 
the performance of the Work hereunder by the Contractor, its employees, subcontractors, and other agents, 
and: 
(i) Commercial General Liability: 

(a) $1,000,000 combined single limit per occurrence for bodily injury, and property damage and 
$1,000,000 per occurrence for personal injury. The general aggregate shall be $2,000,000. 
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(b) The Village of Orland Park, and its officers, officials, employees, agents and volunteers, are to be 
natned and covered as additional insureds as respects: liability arising out of the Contractor's work, 
including activities perfonned by or on behalf of the Contractor; products and completed operations 
of the Contractor; premises owned, leased or used by the Contractor, or automobiles owned, leased, 
hired or borrowed by the Contractor. The coverage shall contain no special limitations on the scope 
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of protection afforded to the Village of Orland Park and its officers, officials, employees, agents 
and/or volunteers. 

(c) The Contractor's insurance coverage shall be primary and non-contributory as respects the Village 
of Orland Park and its officers, officials, emp 1 oyees, agents and volunteers. Any insurance or self­
insurance maintained by the Village of Orland Park and/or on behalf of its officers, officials, 
employees, agents and/or volunteers shall be excess of Contractor's insurance and shall not 
contribute with it. 

( d) Any failure to comply with reporting provisions of any applicable insurance policies shall not affect 
coverage provided to the Village of Orland Park and/or its officers, officials, employees, agents 
and/or its volunteers. 

( e) The Contractor's insw-ance shall contain a Severability of Interests/Cross-Liability clause or 
language stating that Contractor's insurance shall apply separately to each insured against whom 
claim is made or suit is brought, except with respect to the limits of the insurer's liability. 

(f) If any commercial general 1 iability insurance is being provided under an excess or umbrella liability 
policy that does not "follow form", then the Contractor shall be required to name the "Village of 
Orland Park, and its officers, officials, employees, agents and volunteers" as additional insureds. 

(g) All general liability coverages shall be provided on an occurrence policy form. Claims-made 
general liability policies will not be accepted. 

(h) The Contractor and all subcontractors hereby agree to waive any limitation as to the amount of 
contribution recoverable against them by the Village of Orland Park, and/or by its officers, officials, 
employees, agents and/or its volunteers. This specifically includes any limitation imposed by any 
state statute, regulation, or case law including any Workers' Compensation Act provision that 
applies a limitation to the amount recoverable. 

(ii) □Owners and Contractors Protective Liability (OCP) Policy : The OCP Policy shall name the "Village 
of Orland Park, and its officers, officials, employees, agents and volunteers" as insured or as additional 
insured and shall include coverage of$1,000,000 combined single limit per occurrence for bodily injury 
and property damage; 
(Required for large construction projects; applicable if box is checked) 

(iii)TSO Business Auto Liabilitv coverage form number CA 00 01. Symbol Ol "Any Auto": $1,000,000 
combined single limit per accident for bodily injury, and property damage and $1,000,000 per 
occurrence for personal injury. 

(iv) Workers' Compensation insurance as required by the Workers' Compensation Act of the State of 
Illinois with coverage of statutory limits and Employers' Liability Insurance with limits of $500,000 
per accident: 
(a) The insurer shall agree to waive all rights of subrogation against the "Village of Orland Park, its 

officers, officials, employees, agents and volunteers" for losses arising from work performed by 
the Contractor for the Village. 

(b) NCCI Alternate Employer Endorsement (WC 00 03 01 A) in place to insure that workers' 
compensation coverage applies under Contractor's coverage rather than under the coverage of the 
Village of Orland Park, and/or of its officers, officials, employees, agents and/or its volunteers (if 
the Village of Orland Park, its officers, officials, employees, agents and/or its volunteers are 
borrowing, leasing or in day to day control of Contractor's employee). 

(v) □Builder's Risk Property Coverage with "Village of Orland Park" named as the loss payee: insurance 
shall be provided against "all risk" of physical damage, including water damage (flood and hydrostatic 
pressure not excluded) on a completed replacement cost basis; 
(Required for a general contractor on a building construction project; applicable if box is checked) 

(vi) □Environmental Impairment/Pollution Liability Coverage: $1,000.000 combined single limit per 
occurrence for bodily injury, property damage and remediation costs, including but not limited to, for 

2021~11-12 Page 6 ofl6 Confidential 

*951437-02-6-16* 
[' .. C0NTRACTOR951437 *2 *170199735571044901925680070077720101247741649098'6'16°'] Powered by ASC 



pollution incidents as a result of a claim for bodily injury, property damage or remediation costs from 
an incident at, on or migrating beyond the contracted work site. Coverage shall be extended to Non­
Owned Disposal sites resulting from a pollution incident at, on or mitigating beyond the site; and also 
provide coverage for incidents occurring during transportation of pollutants; and 
(Required if the project involves an exposure to or risk of environmental impairment and/or pollution 
liability from a worksite; applicable if box is checked) 

(vii) Umbrella Policy: If the general aggregate limit for Commercial General Liability coverage provided 
is less than $2,000,000, pursuant to Section 13(B)(i) above, then a $2,000,000 Umbrella Policy shall 
also be provided, which policy shall follow all required coverages as set forth above, other than 
Worker's Compensation and Professional Liability. 

(viii) D C vber Liabilitv Coverage: for losses arising out of the Contractors work or work product resulting 
from a network/data breach, malware infection, cyber extortion, ransomware, exposure of confidential, 
personally identifiable and financial information, intellectual property and other related breaches. This 
coverage will apply to but not limited to damages for notification cost, credit monitoring expenses, 
public relations expenses, computer sy~tem/soflware damage and related financial losses. 

C. Deductibles and Self-Insured Retentions: Any deductibles or self-insured retentions must be declared to 
and approved by the Village of Orland Park. 

D. All Coverages: 
(i) No Waiver. Under no circumstances shall the Village, or its officers, officials, employees, agents or 

volunteers be deemed to have waived any of the insurance requirements of this Contract by any act or 
omission, including, but not limited to: 
( a) Allowing work by Contractor or any subcontractor to start before receipt of Certificates of Insurance 

and Adrutional Insured Endorsements. 
(b) Failure to examine, or to demand correction of any deficiency, of any Certificate oflnsurance and 

Additional Insured Endorsement received. 
(ii) Each insurance policy required shall have the Village of Orland Park expressly endorsed onto the policy 

as a Cancellation Notice Recipient. Should any of the policies be cancelled before the expiration date 
thereof, notice will be delivered in accordance with the policy provisions. 

(iii) \Vhen requested by the Village Manager, or his designee, Contractor shal I promptly provide the respective 
original insurance policies for review and approval by the Village Manager, or his designee. 

E. Acceptabilitv of Insurers: Insurance is to be placed with insurers with a Best's rating of no less than A-, Vil 
and licensed to do business in the State of Illinois. 

F. Verification of Coverage: Contractor shall furnish the Village of Orland Park with certificates of insurance 
naming 1he "Village of Orland Park, its officers, officials, employees, agents and vohmteers", as additional 
insureds, and with original endorsements affecting coverage required by this clause. The certificates and 
endorsements for each insurance policy are to be signed by a person authorized by that insurer to bind coverage 
on its behalf The certificates and endorsements are to be received and approved by the Village Manager, or 
his designee, before any work commences. The following additional insured endorsements may be utilized: 
LSO Additional Insured Endorsements CG 20 10 04 13 or CG 20 26 04 13. The Village reserves the right to 
request full certified copies of the insurance policies and endorsements. 
D lfthis box is checked, a Completed Operations Endorsement (CG 20 37 04 13) is also required. 

G. Subcontractors: Contractor shall include all subcontractors as insureds under its policies or sh.all furnish 
separate certificates and endorsements for each subcontractor. All coverages for subcontractors shall be subject 
to all of the requirements stated herein. 

H. Assumption of Liability: Contractor assumes liability for all injury to or death of any person or persons 
including employees of the Contractor, any subcontractor, any supplier or any other person and assumes 
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liability for all damage to property sustained by any person or persons occasioned by or in any way arising out 
of any work performed pursuant to this Contract. 

1. Insurance Certifications: In addition to providing Certificates of Insurance as required by the contract 
documents, the Contractor shall submit to the Village a signed certification with each Request for Payment, 
stating that all the insurance required of the Contractor remains in force. Failure to submit such a 
certification shall be grounds to withhold payment in full or in part. 

J. Insurance Requirements Cannot Be Waived by Villa!!e: Under no circumstances shall the Village be 
deemed to have waived any of the insurance requirements of the related Contract by any act or omission, 
including, but not limited to: (I) allowing the Work to commence by the Contractor or any subcontractor 
of any tier before receipt of Certificates of Insurance; (2) failing to review any Certificates of Insurance 
received; (3) failing to advise the Contractor or any subcontractor of any tier that any Certificate of 
Insurance fails to contain all the required.insurance provisions, or is otbernise deficient in any manner; or 
( 4) issuing any payment without receipt of a Sworn Statement from the Contractor and all subcontractors 
of any tier stating that all the required insurance is in force. The Contractor agrees that the obligation to 
provide the insurance required by this Agreement or any of the contract documents is solely its 
responsibility and that this is a requirement which cannot be waived by any conduct, action, inaction or 
omission by the Village. Contractor shall also protect the Village by specifically incorporating this 
Paragraph into every subcontract entered into relative to the Work contemplated herein and also requiring 
that every subcontractor incorporate this Paragraph into every sub-subcontract it enters into relative to the 
Work contemplated herein. 

K. Liability of Contractor and Subcontractor is Not Limited b y Purchase of Tnsurance: Nothing contained in 
the insurance requirements of this Agreement or any Contract Documents is to be construed as limiting the 
liability of the Contractor or the liability of any subcontractor of any tier, or either of their respective 
insurance carriers. The Village docs not, in any way, represent that the coverages or limits of insurance 
specified is sufficient or adequate to protect the Village, the Contractor, or any subcontractor's interest or 
liabilities, but are merely required minimums. The obligation of the Contractor and every subcontractor of 
any tier to purchase insurance shall not, in any way, limit their obligations to the Village in the event that 
the Village should suffer an injury or loss in excess of the amount recoverable through insurance, or any 
loss or portion of the loss which is not covered by either the insurance of the Contractor or any 
subcontractor's insurance. 

L. Notice of Bodily Inju ry or Property Damage: The Contractor shall notify the Village, in writing, of any 
actual or possible claim for personal injury or property damage relating to the Work, or of any occurrence 
which might give rise to such claim, promptly upon obtaining first knowledge of same. 

M. Updated Proof Required: The Contractor agrees that at any lime upon the demand of the Village, updated 
proof of such insurance coverage will be submitted to the Village. There shall be no additional charge to 
the Village for said insurance. 

N. Safety/Loss Prevention Program Requirements: The Contractor shall provide written confirmation that a 
safety/loss prevention program was in place at least 90 days prior to submitting the bid proposal and is 
continuing. Evidence of completed employee safety training shall be provided to the Village and approved 
by the Village Manager, or his designee. 

0. Higher and More Expansive Standard Applicable: To the extent other insurance requirements of the 
contract documents contradict this Paragraph 13, the more expansive and higher standard, in tenns of type 
and amount of coverage, shall govern. 

14. Indemnity: 
A. To the fullest extent permitted by law, the Contractor hereby agrees to defend, indemnify and hold harmless 

the Village, its elected and appointed officials, employees and agents against all injuries, deaths, loss, 
damages, claims, patent claims, suits, liabilities, judgments, costs and expenses, which may in anywise 
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accrue against the Village, its elected and appointed officials, employees, and agents arising in whole or in 
part or in consequence of the performance of the Work by the Contractor, its employees, or subcontractors, 
or which may in anywise result therefrom, except that arising out of the sole legal cause of the Village, its 
elected and appointed officials, employees or agents, the Contractor shall, at its own expense, appear, 
defend and pay all charges of attorneys and all costs and other expenses arising therefrom or incurred in 
connection therewith, and, if any judgment shall be rendered against the Village, its elected and appoinkd 
officials, employees or agents, in any such action, the Contractor shall, at its ovm expense, satisfy and 
discharge the same. 

B. Contractor expressly understands and agrees that any performance bond or insurance policies required by 
this Contract, or otherwise provided by the Contractor, shall in no way limit the responsibility to indemnify, 
keep and save harmless and defend the Village, its elected and appointed officials, employees or agents as 
herein provided. 

C. Contractor further agrees that to the extent that money is due the Contractor by virtue of this Contract as 
shall be considered necessary in the judgment of the ViJlage, such funds may be retained by the Village to 
protect itself against said loss until such claims, suits, or judgments shall have been settled or discharged 
and/or evidence to that effect shall have been furnished to the satisfaction of the Village. 

D. ln the event that the Village is not immune from liability under any applicable law, and only in such event, 
the Village hereby agrees to indemnify and hold harmless the Contractor, its officers, directors, employees 
and subcontractors (collectively, Contractor) against all damages, liabilities or costs, including reasonable 
attorney's fees and defense costs, to the extent caused by the Village's negligent acts in connection with 
the Project and the acts of the Village, and/or any of its officers, trustees and/or employees. 

E. Neither the Village nor the Contractor shall be obligated to indemnify the other party in any manner 
whatsoever for the other party's own negligence, or for the acts of their respective officers, trustees, 
employees and/or agents. 

F. The provisions of this Paragraph 14 shall survive any termination of the Contract. 

15. Village Confidential Infonnation: 
A. Contractor warrants that it shall not disclose, use, sell, rent, trade, or otherwise provide Village 

Confidential Information io any person, firm, or entity for any purpose outside of the specific purposes 
of the Contract Documents, except as necessary to comply with applicable State or Federal laws. 

B. The provisions of this Paragraph 15 shall survive any termination of the Contract. 

16. Professional Standard: The Contractor hereby covenants and agrees that the Contractor will perfom all 
Services described in this Agreement in accordance with the Professional Standard. In connection with the 
execution of this Agreement, the Contractor warrants and represents as follows: 
A. Feasibility of Performance. The Contractor (i) has carefully examined and analyzed the provisions and 

requirements of this Agreement, including all Exhibits hereto; (ii) understands the nature of the Services 
required; (iii) from its own analysis has satisfied itself, to the extent reasonably possible, as to the nature 
of all things needed for the performance of this Agreement and all other matters that in any way may 
affect this Agreement or its performance; (iv) represents that this Agreement is feasible ofpcrfonnance 
in accordance with all of its provisions and requirements; and (v) can and will perform, or cause to be 
performed, the Services in accordance with the provisions and requirements of this Agreement. 

B. Ability to Perform: The Contractor hereby represents and warrants to the VilJage, with the intention that 
the Village rely thereon in entering into this Agreement, that: (a) the Contractor is financially solvent; 
(b) the Contractor, and each has the training, capability, experience, expertise, and licensing necessary to 
perform the Services in accordance with the requirements of this Agreement and the Professional 
Standard; (c) the Contractor possesses and will keep in force all required licenses, permits and 
accreditations to perform the Services; ( d) the Contractor has full power to execute, deliver and perform 
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this Agreement and has taken all necessary action to authorize such execution, delivery and performance; 
(e) the individual(s) executing this Agreement are duly authorized to sign the same on the Contractor's 
behalf and to bind the Contractor hereto; and (t) the Contractor will perform the Services described herein 
promptly, diligently and continuously with an adequate number of qualified personnel to ensure such 
performance. 

C. Authorized to do Business in Illinois: The Contractor certifies that it is a legal entity authorized to do 
business in Illinois, 30 ILCS 500/1 .15 .8, 20-43. 

D. Certification to Enter into Public Contracts: The Contractor certifies that it is not barred from contracting 
with any unit of state or local government as a result of a violation of either Section 33B-3 or 33E-4 of 
the lllinois Criminal Code or violating the prohibition set forth in Section 50-10.S(e) of the Illinois 
Procurement Code, 30 ILCS 500/50-10.Se or any similar offense of any State of the United States which 
contains the sc:1me elements as the Illinois offenses of bid-rigging or bid rotating. 

E. Payment to the 1llinois Department of Revenue: Contractor certifies that it is not delinquent in payment 
of any taxes to Illinois Deparlment of Revenue. 

F. Debarment. The Contractor t certifies that neither it nor its principals is presently debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded from participation in the Agreement 
by any federal department or agency. The Contractor will not knowingly use the services of any related 
party barred or ineligible for contracts by any federal, state or local governmental agency or applicable 
Laws for any purpose in the perfom1ance of the Services. 

G. Interest of members of the Village: Contractor certifies that no member of the governing body of the 
Village and no other officer, employee, or agent of the Village who exercises any functions or 
responsibilities in connection with the planning or carrying out of the Services, has any personal financial 
interest, direct or indirect, in this Agreement; and the Contractor shall take appropriate steps to assure 
compliance. 

H. Interest of Professional Services Provider and Employees: Contractor certifies that it presently has no 
interest and shall not acquire interest, direct or indirect, in the various project areas or any parcels therein 
or any other interest which would conflict in any manner or degree with the perfo1ruance of Contractor 
Services hereunder. The Contractor further covenants that in the performance of this Agreement, no 
person having such interest shall be employed. 

17. No Conflicts oflnterest: The Contractor warrants that it has not employed or retained any company or person, 
other than a bona fide employee working solely for the Contractor, to solicit or secure this contract, and that it 
has not paid or agreed to pay any company or person. other than a bona fide employee working solely for the 
Contractor, any fee, commission, percentage, brokerage fee, gift(s), or any other consideration, contingent upon 
or resulting from the a ward or the making of this Contract. 

18. Compliance with Laws: Contractor shall comply with all federal, state, and local laws, ordinances, rules and 
regulations, and any and all orders and decrees of any court, administrative body or tribunal applicable to the 
performance of the Contract. Contractor shall comply with all applicable laws, regulations, and rules 
promulgated by any Federal, State, County, Municipal and/or other governmental unit or regulatory body now 
in effect or which may be in effect during the performance of the Work. Included within the scope of the laws, 
regulations, and rules referred to in this paragraph, but in no way to operate as a limitation, are: Occupational 
Safety & Health Act ("OSHA"); Illinois Department of Labor (IDOL"), Department of Transportation, and all 
forms of traffic regulations; public utility, Intrastate and Interstate Commerce Commission regulations; 
Workers' Compensation Laws, the Employment of lllinois Workers on Public Works Act, the Social Security 
Act of the federal Government and any of its titles, the Illinois Human Rights Act, and EEOC statutory 
provisions and rules and regulations. Evidence of specific regulatory compliance will be provided by the 
Contractor ifrequested by the Village. 
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19. Equal Employment Opportunity: The Contractor shall be an "equal opportunity employer" as defined in the 
United States Code Annotated. The Contractor shall be required to comply with the President's Executive Order 
No. 11246, as amended, and the requirements for Bidders and Contractors under this order are explained in 41 
CFR 60-4. The Contractor shall fully comply with all applicable provisions ofthe lllinois Human Rights Act. 

20. Certifications: By the execution of this Agreement, the Contractor certifies that: (1) the Contractor is not 
delinquent in the payment of any tax administered by the Illinois Department of Revenue as required by 65 
lLCS 5/11-42.1-1; (2) the Contractor has a written sexual harassment policy as required by and shall otherwise 
comply in all respects with the Illinois Human Rjghts Act (775 ILCS 5/2-l05(A)(4)); (3) the Contractor shall 
provide a drug-free workplace as required by and shall otherwise comply with the lllinois Drug-Free Workplace 
Act (30 ILCS 580/l, et seq.); ( 4) the Contractor has in place a written policy as required by and that it does and 
shall otherwise comply with the Illinois Substance Abuse Prevention on Public Works Projects Act (820 ILCS 
265/1, et seq.); and (5) the Contractor is not and/or was not barred from bidding on this contract pursuant to 
Section 33E-3 or 33E-4 of the lllinois Criminal Code (720 ILCS 5/33E-3 and 5/33E-4). 

21. Project Documentation: Upon execution of this Agreement relative to the Project, notwithstanding anything 
contained in any other Contract Documents to the contrary, the Contractor and its subcontractors agree to and 
shall release to the Village any and all right, title, and interest in and to any and all Project Docwnentation 
depicting, documenting, or recording the Services, and/or the Work, and/or the Project which is the subject of 
the Contract Documents, prepared or created by the Contractor t and/or its subcontractors, including but not 
limited to any and all drawings, plans, specifications, photos, reports, videos, and/or other recordings on any 
electronic media (sometimes collectively referred to as "Project Documentation"), and any and all of such 
Project Docmnentation shall become the property of the Village. The Contractor and its subcontractors further 
warrant to the Village that they have the legal right to convey said Project Documentation to the Village. The 
Work contemplated by the Contract Documents shall not be considered complete until and unless legible and 
complete physical and electronic copies of all such Project Documentation have been delivered to the Village. 
The Village may reuse Project Documentation without the prior \'.'Titten authorization of the Contractor, but the 
Village agrees to waive any claim against the Contractor arising from any unauthorized reuse or modification 
of the Project Documentation. 

22. Independent Contractor: It is mutually understood and agreed that the Contractor shall have full control of the 
ways and means of performing the Professional Services referred to above and/or which is the subject of this 
Agreement and the related Contract and that the Contractor or his/its employees, representatives or 
Subcontractor's are in no sense employees of the Village, it being specifically agreed that in respect to the 
Village, the Contractor and any party employed by the Contractor bears the relationship to the Village of an 
independent contractor. 

23. Prevailing Wae.e Act Notice (Check box that applies]: 
IS1 The lllinois Prevailing Wage Act (820 ILCS 130/01, et seq.) does not apply to this Contract. 
□ The Illinois Prevailing Wage Act (820 ILCS 130/01, et seq.) does apply to this Contract. 
This Contract calls for the construction of a "public work", within the me~ming of the Illinois Prevailing Wage 
Act, 820 ILCS 130/.01, et seq. ("the Act"). The Act requires contractors and subcontractors to pay laborers, 
workers and mechanics performing services on public works projects no less than the current "prevailing rate 
of wages" (hourly cash wages plus amount for fringe benefits) in the county where the work is performed. The 
Illinois Department of Labor ("IDOL") publishes the prevailing wage rates on its website al 
http://labor.illinois.gov/. The IDOL may revise the prevailing wage rates from time to time and the 
contractor/subcontractor has an obligation to check the IDOL's website for revisions to prevailing wage rates 
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and comply with the most current prevailing wage rates. For information regarding current prevailing wage 
rates, please refer to the JDOL website. All contractors and subcontractors rendering services under this 
contract must comply with all requirements of the Act, including but not limited to, all wage requirements and 
notice and record keeping duties, including but not limited to each contractor and subcontractor who participates 
in public works to file with the Illinois Department of Labor (IDOL) certified payroll for those calendar months 
during which work on a public works project ha~ occurred. The Act requires certified payroll to be filed with 
IDOL no later than the 15th day of each calendar month for the immediately preceding month through the 
Illinois Prevailing Wage Portal-an electronic database IDOL has established for collecting and retaining 
certified payroll. The Portal may be accessed using this link: https://www2.illinois.gov/idol/Laws­
Rules/CONMED/Pages/Prevailing-Wage-Portal.aspx. The Village reserves the right to withhold payment due 
to Contractor until Contractor and its subcontractors display compliance with this provision of the Act. The 
Contractor shall also pay prevailing wages at rates not less than those prevailing under Davis-Bacon Wage Act 
Provisions as determined by the U.S. Department of Labor to all laborers, workmen and mechanics performing 
work under this Contract, if such Act is applicable, and, in such event, the more restrictive (i.e., higher) 
prevailing wage requirements shall be applicable. 

24. □ Employment ofTllinois Workers on Public Works Act: This contract is subject to the Illinois Preference Act 
(30 ILCS 570) since this fixed work construction or improvement is funded or financed in whole or in part with 
State funds or funds administered by the State of lllinois. Contractors on state public works projects are required 
to employ a workforce that is comprised of at least 90% lllinois residents during periods of excessive 
unemployment, which occurs when the level of unemployment in Illinois has exceeded 5% for at least 2 
consecutive months. An "Illinois laborer" is defined as any person who has resided in Illinois for at least 30 
days and intends to become or remain an Illinois resident. The Contractor shall require all subcontractors (if 
any) to conform with said laws, and any rules or regulations now and thereafter issued pursuant to said laws by 
Contractor, his subcontractors, and/or anyone working through or on behalf of Contractor or Contractor's 
subcontractors. 

25. Wananty and Guarantee: In addition to any manufacturer's warranty(ies) on materials, parts and/or equipment 
to be supplied pursuant to the Contract Documents, the Contractor warrants and guarantees that for a period of 
two (2) years from the date of substantial completion of the Project that the completed Project shall be free .from 
all defects and deficiencies due lo faulty equipment, materials or workmanship, and/or because they do not 
comply with the Contract Documents, all as shall be determined solely by the Village, and the Contractor shall 
promptly correct, repair, and/or replace any and all such equipment, materials and/or Work which has been 
detennined by the Village to be defective, deficient, and/or not in compliance with the Contract Documents 
including, but not limited to, the repairs of any resulting damage to other parts of the Project. In the event that 
the Contractor should fail to make such correction(s), repair(s), and/or replacement(s) ("remedial work") that 
the Village has detennined to be necessary to remedy such defects, deficiencies, and/or non-compliance with 
the Contract Documents, the Village may do so, and the Contractor shall be liable for all damages as provided 
by law, including but not limited to any costs incurred by the Village for any such remedial work. The 
Performance and Payment Bond, if one is applicable, shall remain in full force and effect through the 
warranty/guarantee period. 

26. Standard Specifications: 
A. If applicable, all Work performed by Contractor that is associated with the fulfillment of this Agreement 

and/or the related Purchaser Order/Contract shal I conform to the terms of the latest edition of the Illinois 
Department of Transportation ("IDOT") Standard Specifications for Road and Bridge Construction where 
this document is otherwise silent. The applicable Standard Specifications, as herein specified, shall apply 
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to all work and materials performed under this Contract unless revised by the Specifications, also herein 
included as part of the Contract Documents. 

B. If applicable, through the course of the Project, the Contractor shall be responsible for the maintenance of 
traffic through and around the zone of work consistent with Section 648 of the !DOT Standard 
Specifications for Road and Bridge Construction. The cost for this activity shall be considered incidental 
to the cost of the improvement. 

C. If applicable, all traffic control measures employed during the term of this contract shall be in accordance 
with the applicable sections of the IDOT Standard Specifications, the Supplemental Specifications, and the 
"lllinois Manual Uniform Traffic Control Devices for Streets and Highways". 

27. PeFH1itteEI HolfF& of Work: All ooAstrl:lction actiYity shaH be );lerH1:i..ttea only dltfing fl:le fellowieg work J:10l!fs: 
a ten: (I 0) ho1;1r period from 7:00 A.M. 1:1R-til 5 :00 P.M. on weelcdeys; Satmdey worlds permitted after 8:00 A.M. 
uatil 5:00 P.M., 19r:oviaea that the CoAtFaetoF has ff!aEle prior arr0fl:geni0flts witl:t representatives of th.e Village; 
aea work shall net eeeur en S1:1Adays or Holida~1s, ei,cei,t s speeifica:Uy Effifhofia5ea by t'J:ie Vi11age in wrilifig, 

28. Restoration of Work Site: The Contractor shall be obligated to remove all debris from the Work site at the 
Contractor's expense. The Contractor shall, at its sole cost and expense, as part of the Work required by this 
Agreement and the related Contract, replace and restore any grass, vegetation or plantings disturbed or removed 
by the Contractor, to their condition before the perfonnance of the Work. and such removal shall only occur 
after approval in advance in writing by the Village's designee. Without limiting the generality of the foregoing, 
the Contractor shaJJ be obligated to: (1) re-grade and re-seed the ground surface, (2) replace any damaged 
vegetation, other than trees and bushes removed pursuant to the authority of the Village's designee, with new 
plantings of good health and quality with species consistent with the recommendation of the Village's designee, 
and (3) repair any damage to any paved surfaces disturbed by the Work. While the Work is in progress and 
until all required restoration work is completed, the Contractor shall comply with customary and usual initial 
erosion practices consistent with good engineering procedures and the requirements of all applicable 
ordinances. 

29. Right to Alter Plans and Scope Reserved: The Village reserves the right to alter the plans, extend or shorten 
the improvements, add to the Work as may be necessary, and increase or decrease the scope and/or quantity of 
the Work, including the deduction or cancellation of any one or more of the unit price items, or to cancel the 
Contract and the Work in its entirety for any reason. 

30. Duration: This Contract shall be in effect from the date of this Contract until the completion of the Work, but 
the obligations of the Contractor under the Paragraphs 14 and 15 hereof shal I continue after such termination. 

31. Advertisement: The Contractor is specifically denied the right to use in any form or medium the name of the 
Village for public advertising unless express permission is granted by the Village. 

32. Amendments: No agreement or understanding to modify the Contract or the related Contract Documents shall 
be binding upon the Village unless such amendment is in writing and signed by the Village's authorized agent. 
All specifications, drawings, and data submitted to the Contractor with this Agreement or the related Contract 
Documents arc hereby incorporated and made part thereof. 

33. Termination: The following shall constitute events of default under this Agreement and the related Contract: 
a) any material misrepresentation made by the Contractor to the Village, b) any failure by the Contractor to 
perfonn any of its obligations under this Contract including, but not limited to, the following: (i) failure to 
commence performance of this Conlracl at the time specified in the Contract due to a reason or circumstance 
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within the reasonable control of the Contractor, (ii) failure to perform this Contract with sufficient personnel 
and equipment or with sufficient material to ensure the completion of this Contract within the specified time 
due (i.e., by the Completion Date) to a reason or circumstance within the Contractor's reasonable control, (iii) 
failure to perform this Contract in a manner reasonably satisfactory to the Village, (iv) failure to promptly re­
do or re•perforrn within reasonable time the services that were rejected by the Village as erroneous or 
unsatisfactory, (v) failure to comply with a material term of this Contract, (vi) failure of the Contractor to 
completely furnish the contracted goods or services to the Village within the time period specified by the 
Contract Documents; (vii) any breach or violation of Contractor or its employees, or agents, of its obligations 
under the Village Confidential Information provisions of Paragraph 23 of this Agreement; and ( viii) any other 
acts specifically and expressly stated in this Contract as constituting a basis for termination for cause. At least 
ten (10) days prior to the date that the Contractor shall be declared in default of the Contract, the Village shall 
give written notice by certified mail to the Contractor. This notice shall state the reasons that the Contractor is 
being declared in default of the Contract. Failure by the Contractor to correct the stated deficiencies within the 
notice period shall result in the Contractor being declared in default of the Contract. Issuance of the notice by 
the Village shall be an indication of the intentions of the Village to take the work out of the hands of the 
Contractor and to hire others to complete the defaulted work. Upon default, the Contractor shall be liable for 
all damages sustained by the Village as provided by law as a result of such default, including but not limited to 
all costs incurred by the Village to fully complete all the work specified in the Contract Documents and all 
expense of every kind incurred by the Village in remedying any defect(s) and/or deficiency(ies), or failure by 
the Contractor to conform to the Contract Documents and any such costs incurred by the Village may also be 
paid by the Village out of such monies as otherwise may be due or otherwise may become due to said Contractor 
pursuant to the Contract Documents. Notwithstanding any other provision hereof, the Village may terminate 
the Agreement in the event of a default by the Contractor or without cause at any time upon 15 days prior 
written notice to the Contractor. In the event that the Agreement is so tenninated and the Contractor is not in 
default or breach of this Agreement, the Contractor shall be paid for Services actually perfonned and 
reimbursable expenses actually incurred, if any, prior to termination, not exceeding the value of the Services 
completed which shall be determined on the basis of the rates set forth in the Contractor's Proposal. 

34. Notices and Communications: Where notice is required by the Agreement it shall be considered received if it 
is delivered in person, sent by registered United States mail, return receipt requested, delivered by messenger 
or mail service with a signed receipt, sent by facsimile or e•mail with an acknowledgment of receipt, to the 
following: 

To the Village: 

Name: Brian F ei 

Village of Orland Park 

14 700 South Ravinia A venue 

Orland Park, lllinois 60462 

Telephone: 708·403·6243 

Facsimile: ______ _ 

Email: bfei@orlandpark.org 

To the Contractor: 

Name: Dwayne McGill 

McGill Construction Co., LLC 

21227 S. 80th Avenue 

Frankfort, TL, 60423 

Telephone: (708) 924-1755 

Facsimile: ______ _ 

e•mail: dmcgill@mcgillasphalt.com 

or to such other person or persons or to such other address or addresses as may he provided by either party to 
the other party. 

35. Illinois Freedom oflnfonnation Act: The Contractor agrees lo maintain all records and documents for projects 
of the Village of Orland Park in compliance with the Freedom oflnformation Act (FOIA), SILCS 140/4 et seq. 
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In addition, Contractor shall produce, without cost to the Village, records which are responsive to a request 
received by the Village under the FOIA so that the Village may provide records to those requesting them within 
the timeframes required. If additional time is necessary to compile records in response to a request, then 
Contractor shall so notify the Village and if possible, the Village shall request an extension so as to comply 
with the FOIA. 1n the event that the Village is found to have not complied with the FOIA, based upon 
Contractor's failure to produce documents or otherwise appropriately respond to a request under the FOTA, then 
Contractor shall indemnify and hold harmless, and pay all amounts determined to be due including but not 
limited to fines, costs, attorney fees and penalties 

36. Supersede: The terms, conditions and specifications set forth in this Agreement shall supersede, govern, and 
prevail over any inconsistent terms, conditions, and/or specifications on any other Contract Documents. 

37. Severability : In the event any section, subsection, paragraph, sentence, clause, phrase or provision of this 
instrument or part thereof shall be deemed unlawful, invalid, unenforceable or ineffective by any court of 
competent jurisdiction, such decision shall not affect the validity, enforceability or effectiveness of the 
remaining portions of this instrument. 

38. Facsimile or Digital Signatures: Facsimile or digital signatures shall be sufficient for purposes of executing, 
negotiating, and finalizing this Contract, and this Contract shall be deemed de] ivered as if containing original 
signatures if such de livery is made by emailing a PDF of a scanned copy of the original, hand-signed document, 
and/or by use of a qualified, established electronic security procedure mutually agreed upon by the Parties. 

39. C0tmterparts: This Agreement may be executed in one or more counterparts, which counterparts when affixed 
together, shall constitute one and the same original document. 

40. No Third P artv Beneficiaries: The parties do not intend to conter any benefit hereunder on any person, firm or 
corporation other than the parties hereto. 

41. Entire Agreement: The Contract Documents (including all Exhibits attached thereto which by reference are 
made a part of the Agreement) and all other written agreements signed by all of the parties hereto which by 
their express terms are a part of the Contract Documents, are the final expression of, and contain the entire 
agreement between the parties with respect to the subject matter hereof and supersedes all prior understandings 
with respect thereto. The parties do not intend to confer any benefit hereunder on any person, firm or 
corporation other than the parties hereto. 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly authorized officer 
in quadruplicate counterparts, each of which shall be considered as an original 

McGill Construction Co., LLC 

By: E-SIGNED by Dwayne McGill 
on 2021·-11-15 15:04:20 GMT 

Name: Dwayne McGill 

VILLAGE OF ORLAND PARK 

By: E-SIGNED by George Koczwara 
on 202tL11-15 16:18:41 GMT 

Its & Authorized Agent 

Name: George Koczwara 

Title: Village Manager 
Sole Member 
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EXHIBIT A 
[ATTACH] 

Scope of Work as set forth in Contractor's Proposal dated June 6, 2021 
or Villa e RFP, ITB, and/or Purchase Order No. RFP 21-031 dated June 11, 2021 

2021-11-12 

EXHJBTT l3 
[ATTACH IF REQUIRED] 

Schedule of Fees 
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Business Name: MCGILL CONSTRUCITON LLC 

Sfreet Address: 21227 SO. BOTH AVE. 

City, State, Zip: FRANKFORT IL 60423 

Contact Nome: DWAYNE MC GILL 

Title: SOLE MEMBER OF LLC 

i 
Phone: 708-924-1755 / j Fax: 

E-Mail address: DMCGILL@MCGILLASPHAL T.COM I 

Exhibit A 

. I 

Bidders will be required to submit costs for Snow & ,u RenLval based on the following Fee 
Schedule. Bidders will be compensated based on h Jrty rcrtes for use of the specified equipment 
to perform the specified services that is selected, ie. vl-de~socs/elbows/dead-ends, parking lots, 
paths/sidewalks, and roadways. Bidders will be ow rded this procurement not necessarily based 
on least cost, but rather to the contractor whose bid nd ddcumentotion best meets the 
requirements of this document. The contractor shall provide all necessary labor, tools, 
equipment, materials, and supplies to complete the rontrocted work. 

:he bi_d shall indud~ a ~etailed !ist of the equi~men tpot_t~e contractor will have available, 
including the following mformal1on for each piece o equipment: I I ; 

1 . The make and model of equipmer.it 
2. Age of equipment I 

3. Condition of equipment 

All costs entered below shall be on an hourly rate fof the 2021/2022, 2022/2023, and 
2023/2024 Snow Seasons. Contractors will be giv~n an opportunity to submit o percentage 
increase for the 2024/2025 and 2025/2026 seasons. r 



VILLAGE OF O ND PARK I . . I 
SNOW & ICE REMOVAL UIPMENT RATES 

I I 
2021/2022, 2022/2023, 2023/2024 SEASON 

I ! 
EQUIPMENT I i HOURLY RATE 

I i 
Semi/Bomber $ • 30.001 

I i 
Tandem Axle Dump (6 wheeler) $ 05.00; 

Single Axle Dump (3•ton) $ I .bo I 
Dump Truck (l•ton) $ ~~s.od 

I I 
4WD Utility Truck (4WD Pickup) $ 25.0q 

l I 
Articulated Front End Loader $ ~10.00 

Backhoe 
I 

$ .00 i 
Skidsteer 

1 1 i 

$ 115.0Q 
Sidewalk Snow Removal I ! 

$ ,1.bo i 

Front End loader (to load salt in vehicles) $; 10.00 

Other (if applicable) $ i 

Other (if applicable) $ i 
i 

Other (if applicable) $ 

Other (if applicable) 

ALTERNATE PRICING 
Percent(%) Increase far 2024/25 Snow I 

3'-0 
Season t 
Percent(%) Increase for 2025/26 Snow I 

3lo 
Season I • 

% 

% 



I 
, I 

WE WILL WORK WJTH VILLAGE FO ANY:TASK THEY HAVE 

Please indicate which seJVices you are able to perfor ;as of. November 15, 2021: 

I 
The Vi/lags will make tJl'flfY alfempl to accomm toum.'PmFsr.nces whBre practical,· howsver, 
such accommodation cannot be guaranteed. L' 

Parking lots (See Exhibit A) 

1. Number of Parking Lots Capable of Cove i1;1g: 
2. Parking Lot Preference (if multiple, check I! that] apply): 
3. Salt Capability (if able to salt, also check II thafi apply): 

D Police Station, 15100 S. Ravinia Ave (PL!16-09) 
C Public Works (PLl20-0l) 
□ Public Works Main Pump Station (PL) 16-03) 
C Sportsplex, 11351 W. 159th St. (PLh 9-01) 
□ Orland Pork Health and Fitness, 5430 West Ave. (PL'16-01) 
Cl 143rd Metro lots north/south, 9750 142nd St. (Pl104-01 thru 04-05) 

□ Able to salt 
[] Able to salt 
CJ Able to salt 
Cl Able to salt 
□ Able to salt 
C Able to salt 

C 153rd Metro Lots east/west of railroad, 10401 1 3ro, Sti. 
15501 Park Station Blvd / (PL:16-10, 17-01, 17-02) □ Abletosolt 

C 179th Metro lot, 11751 179th St. (PL!31-02) □ Able to salt 
IC] John Humphrey Complex, 14825 West Ave (PU09-06) □ Able to salt 
II] Franklin Loebe Center (FLC), 14650 S. Ravinia Ave.(PL! 09-09) □ Able to solt 
II] Civic Center, 14750 S. Ravinia Ave I (PL1o9.03) C Able to salt 
C Village Hall, 14700 S. Ravinia Ave l (PL109-12) □ Able to salt 
I] Cultural Arts Center/RDC Site, 14760 Park Lone l (PV. 09-05, 09-10) □ Able to solt 
[] Recreation Administration, 14600 S. Ravinia Ave\ I {Pli 09-08) Cl Able to salt 
C History Museum, 14415 Beacon Ave (PL' 09-04) CJ Able to salt 
D George Brown Commons-Veterans, 15045 West J:-ve (PL 09-07) CJ Able to salt 
C Centennial Pork Fun Drive/Ice Rink Lot {PL! 16-04, 16-05) CJ Able to salt 
Cl Centennial Pork Ball Field, Pool, Marina Lots (P~ 16-06 thru 16-08) [] Able to salt 

Paths and Sidewalks (See Exhibit Al 

l. Number of Routes Capable of Covering: ___ _ 
2. Route Preference (if multiple, check all th<llt apply): 
3. Salt Capability (if box checked for route, bssumption is vendor hos salt equipment): 
0 Route 1 

• 143rd Mgtra Stotion/Cresceint Park 
• Village Hall/Civic Center/FLC 
• Recreation Administration 
• Old Village Hotl {Museum) 
• John Humphrey Complex 
• Police 
• OP Health & Fitness 
• Rovinia Ave Path (no salt) 

#1, #12 
#2,#3 
#4,#9 
#5 
#6, #11 
#7 
#8 
#10 



Cl Route 2 
• OP Health & Fitness 
• Police 
• Sponsplex 
• 1 79th Metro Station (no salt) 
• 153rd Metro Station (no salt} 
• Cultural Art Center 
• George Brown Commons 
• Centennial Pork Path System 
• Public Works (no salt) 

#l 
#2 
#31 
#4 #9 
#5 
#6: 
#7j 
#8\ #10 

I 

Cul-de-Sac, Elbows, and Dead-ends Routes (See ibit B,i Labeled "Court") 

I ! 
1. Number of Routes Capable of Covering: i 

2. Route Preference (if multiple, check all th~l apply): 
3. Salt/B,ine Capability (ilable to salt or ablet pr,-treat a, use brine, check all thatapplyj, 

ID Route Al D Able to salt · Di Able to pre-treat/use bnne 
C Route A2 □ Able to salt □: Able to pre-treat/use brine 
C Route A3 □ Able to salt □: Able to pre-treat/use brine 
C Route A4 □ Able to salt C" Able to pre-treat/use brine 
□ Route AS □ Able to salt O Able to pre-treat/use brine 
Cl Route A6 D Able to salt □ Able to pre-treat/use brine 
Cl Route A7 C Able to salt □; Able to pre-treat/use brine 
Cl Route A8 C Able to salt □: Able to pre-treat/use brine 
El Route B 1 C Able to solt C Able to pre-treat/use brine 
El Route 82 C Able to salt □ Able to pre-treat/use brine 
El Route B3 □ Able to salt C: Able to pre-treat/use brine 
IEI Route B4 □ Able to salt O Able to pre-treat/use brine 
IJ Route BS □ Able to salt □' Able to pre-treat/use brine 
IC Route Cl D Able to salt □ Able to pre-treat/use brine 
CJ Route C2 D Able to salt □ Able to pre-treat/use brine 
IEI Route C3 □ Able to salt D Able to pre-treat/use brine 
C1 Route C4 C Able to salt □ Able to pre-treat/use brine 



I -
Road Routes (See Exhibit B- Labeled .,float, or #r roorytsecondarf for Route) 

1. Number of Routes Capable of Cover·~g: I 
2. Route Preference (if multiple, check al that ctpply): 
3. Salt/Brine Capability (if box checke for rloute, assumption is vehicles have 

salting and brine equipment capabili ): j 
Cl Float Route l 
I] Float Route 2 
C Float Route 3 
D Floot Route 4 
Cl Float Route 5 
[] Route Al 
D Route A2 
D RouteA3 
C Route A4 
C RouteAS 
D Route A6 
ICI Route A7 
D RouteA8 
11:1 Route Bl 
ICI Route B2 
ICJ Route B3 
ICI Route 84 
IIJ Route B5 
D Route Cl 
IC Route C2 
D Route C3 
C Route C4 

AUTHORIZATION &·SIGNATURE 
I 

Name of Authorized Sig nee: 

Title: SOLE MEMBER OF LLC Dote: 6-6-2021 

21-031 5 



■oRL ~D_ ARK 
. I 

CERTIFICATE a !COrLIANCE 

1

1 I 
The undersigned DWAYNE MC GILL ,cos &OLE MEMBER OF LLC 

(Enter Naf11(; of Person Mak;ng Certification) !. !/Enter Title of Person Making CerlificoHonJ 

and on behalf of MCGILL CONSTRUCITON LJ tj I certifies that: 

1} BUSINESS ORGANIZATION: ! 

(fnfer Name of Bt.J$lf1eSS Orgcl' ization/ 

The Proposer is authorized to do business in llli ois: vL I ] No ( ] 

Federal Employer 1.0.#: 46-3083149 ] ! 
{or Social Securify # if a sd>le proprietor or i"dividuol) 

l \ 
The form of business organization of the Propos r is { ~hedc one); 

l 
_ Sole Proprietor l 
_ Independent Contractor (Individual) 
_ Partnership 
...x_LLC 
_ Corporation 

(State of lncorporolion) . /Dote· of lncorporofion) 
t 

i 

2) ELIGIBILITY TO ENTER INTO PUBLIC CONTRACTS: Yes lxl No [ 1 
I ! 

The Proposer is eligible to enter into public contracts, and is not barred from contracting with 
any unit of state or local government as a result!of a violation of either Section 33E-3, or 33E-
4 of the Illinois Criminal Code, or of any similar 

I 
ffense of "Bid-rigging~ or "Bid-rotating" of any 

stote or of the United States. ' 

3) SEXUAL HARRASSMENT POUCV: Yes [)t No [ ] 
; 
I 
I 

I 

l 
Please be advised that Public Act 87 -1257, eff ive July 1, 1993, 775 ILCS 5/2-105 (A} has 
been amended to provide that every party to b public contract must have a written sexual 
harassment policy in place in full compliance wifh 77 5 ILCS 5/2-105 (A} (4) and includes, at o 
minimum, the following information: (\) the ille~pl~ of sexual harassment; (II)_ !h_e definition of 
sexual harassment under State law; {Ill) a description of sexual harassment, ut1l1zmg examples; 
(IV) the vendor's internal complaint processt1induding penalties; M the legal recourse, 
investigative and complaint process available t rough the Department of Human Rights (the 
"Deportment") and the Human Rights Commiss on {the "Commission"); (VI) directions on how 
to contact the Department and Commission; an (VII) protection against retaliation as provided 
by Sedion 6-101 of the Ad. (Illinois Human Ri~~ts Ad). (emphasis added). Pu rsuont to 7 7 5 
ILCS 5/1-l 03 (M) (2002), a "public contract" inqlt1des '1 ... every contract to which the State, any 
of its political subdivisions or any municipal cor~oratior is a party." 

21-031 6 



i 
j 

, I 

4) E UAL EM DYMENT OPPORTUNITY CO NC : iYes [~ No [ ] 
I . 

During the performance of this Projed, Propos r :agrees to comply with the "Illinois Human 
Rights Act", 775 ILCS Title 5 and the Rules and R Llatidns of the Illinois Deportment of Human 
Rights published at 44 Illinois Administrative Co e Section 750, et seq. The 

; I 
Proposer shall: (I) not discriminate against any e ploye~ or applicant for employment because 
of race, color, religion, sex, marital status, not onol ~rigin or ancestry, age, or physical or 
mental handicap unrelated to ability, or an un 'arable discharge from military service; (II) 
e~amine all iob d~ssifications t~ deter~ine if mi+ tify ptrsons or worn~~ a~e underutilized and 
will take appropnate affirmative action to rectify any; such underutthzahon; (Ill) ensure all 
solicitations or advertisements for employees placed by it or on its behalf, it will state that all 
applicants will be afforded equal opportunity ¥/tthout ~iscrimination because of race, color, 
religion, sex, marital status, national origin or ~~c:.· estry,. age, or physical or mental handicap 
unrelated to ability, or an unfavorable discharg~ from military service; (IV) send to each labor 
organ'.z~tion or representative of workers ":"it~ :Whic~ it ha~. or is bound by a .coll_edive 
borga1mng or other agreement or understandm~ o notice advising such labor organizot1on or 
representative oft~e Vendor's ~bligations undertpe l~lin?is Human Rig_hts Ad and Department's 
Rules and Regulations for Public Contract; M su'bi'n1t reports as required by the Deportment's 
Rules and Regulations for Public Contracts, furnish all relevant information as may from time 
to time be requested by the Department or the cbntracting agency, and in all respeds comply 
with the Illinois Human Rights Act and Deportmerit's Rulis and Regulati~ns for Public Contracts; 
{VI) permit access to all relevant books, records1 accounts and work sites by personnel of the 
contracting agency and Department for purpos of inv'estigation to ascertain compliance with 
the Illinois Human Rights Act and Department's les ond Regulations for Public Contracts; and 
{VII) include verbatim or by reference the prov ions 6f this Equal Employment Opportunity 
Clause in every subcontract it awards under wh ch any portion of this Agreement obligations 
are undertaken or assumed, so that such provis ns will be binding upon such subcontractor. 
In the some manner as the other provisions oft is Agreement, the Proposer will be liable for 
compliance with opplicable provisions of this d se by'such subcontractors; and further it will 
promptly notify the contracting agency and the partnient in the event any subcontractor fails 
or refuses to comply therewith. In addition, t~ Pro~oser will not utilize ony subcontractor 
declared by the Illinois Human Rights Departme~·t to be ineligible for contracts or subcontracts 
with the State of Illinois or ony of its politi al subdivisions or municipal corporations. 
Subcontrad" means any agreement, arrange -ent or understanding, written or otherwise, 
between the Proposer and any person under w~ich any portion of the Proposer's obligations 
under one or more public contracts is perfbrmed; undertaken or assumed; the term 
"subcontract", however, shall not indude any agreement, ai-rongement or understanding in 
which the parties stand in the relationship of an employer and an employee, or between a 
Proposer or other organization and its customers, In the event of the Proposer's noncompliance 
with any provision of this Equal Employment OpF.rtunity Clause, the Illinois Human Right Ad, 
or the Rules and Regulations for Public Contr9cts of ;the Department of Human Rights the 
Proposer may ?e declared non-re~po~sible onf the~~fore !~eligible f~~ !uture contra~~ or 
subcontracts with the State of lllma1s or any of its po/1t1cal subd1v1s1ons or mun1c1pal 
corporations, and this agreement may be canceled or'. avoided in whole or in part, and such 
other sanctions or penalties may be imposed o 

I 
remedies involved as provided by statute or 

regulation. ' 

21-031 7 



5) TAX CERTIFICATION: Yes [)J No [ ] 

Contractor is current in the payment of any ta :Odmi11istered by the Illinois Department of 
Revenue, or if it is: (a) it is contesting its liability f i. the tax or the amount of tax in accordance 
with procedures established by the appropriat ~eve~ue Act; or (b) it has entered into an 
agreement with the Department of Revenue for payment of all taxes due and is currently in 
compliance with that agreement. 

1 

6) AUTHORIZATION & SIGNATURE: I 

' I 
I 

I certify that I am authorized to execute this ertifi~te of Compliance on behalf of the 
Contractor set forth on the Proposal, that I have ersonhl knowledge of all the information set 
forth herein and that all statements, represent tions, :that the Proposal is genuine and not 
collusive, and information provided in or with this C~rtificate are true and accurate. The 
undersigned, having become familiar with fhe Pr j~ct sp~cified, proposes to provide and furnish 
all of the labor, materials, necessary tools, expendable equipment and all utility and 
transportation services necessary to perform and cbmplete in a workmanlike manner all of the 
work required for the Proiect. I 

ACKNOWLEDGED AND AGREED TO: 

21-031 

I 

Name r Aut~orized Officer 

SOL~ MEMBER OF LLC 
Title I 

6-6-2~21 . 

Date 

a I 



' I 
! 
i 
I 
I 
I 

REFERENC ES 

Provide th ree (3) references for which your or{ l. ' h amzot!°n as performed similar work. 

Bidder's Name: MCGILL CONSTRUCITON L L6 ! 

ZATION 1. ORGANI 

ADDRESS 

PHONE N 

CONTAC 

YEAR OF 

UMBER 

T PERSON 

PROJECT 

ATION 2. ORGANIZ 

ADDRESS 

PHONE NUMBER 

CONTACT PERSON 

YEAR OF PROJECT 

3. ORGANIZATION 

ADDRESS 

PHONE NUMBER 

CONTACT PERSON 

YEAR OF PROJECT 

21-031 

(Enter Name o ' fusini OrgatnZO#on) 

VILLAGE OF CRE~ TWOOD 

13830 SO CICERO I I 

I 
I 

708-829-4411 

BILL GRAFFEO I 
2020 

I l 
i 

VILLAGE OF RIVE ~
1FOREST 

33 PARK ST 

708-837-9054 

JEFF LOSTER 

2020 

MOKENA PARK DISt 
10910 W LA POR.JE 

708-560-4559 

GREG VITT ALE 

2021 

l : 

9 



' I 
j 

ifil oRLAN PARK 
- I I INSURANCE REQ IREMENTS 

I i 
WORKERS' COMPENSATION ER llABILITY 

Full Statutory Limits - Et ploye~ Liability 
$500,000 - Each Accident 500,000 - Policy limit 

$500,000 - Each E,nployee 
Waiver of Subrogation in favor of il'/e Vill~ge of Orland Pork 

AUTOMOBILE LIABILITY (t6 Fonl CA 0001} 
$1,000,000- Combined Sing e:Limiyer Occurrence 

GENERAL LIABILITY (Ocwrrence ~is) (1$0 Form CG 0001) 
$1,000,000 - Combined Single Limit Per Occurre~ce $~1000,000 - General Aggregate Limit 

$1,000,000 - Personal ".I Advertjsing Injury 
$2,000,000- Products/Complet;ed Op~rotions Aggregate 

Additional Insured Endorsements: (CG 20 10 or CG 20, 26 □[ld CG 20 01 Primary & Non-Contributory 
Waiver of Subrogation in favor oj the Village of Orland Pork 

EXCESS LIABILITY (Umbrella • ! FotlJ, Form Policy) 

EXCESS MUST COYEK: General Liability, Au o'mobi(e Liabiliiy, Employers' Liability 
$2,000,000 - Each Occurrence,$2,00(),000 -Aggregate 

. I 
PROFESSIO ITY 

$1,000,000 Limit - Claims Made Form, In icate R~troactive Dote & Deductible 
I 

Any insurance policies providing the coverages required of the ~onsultant, excluding Professional Liabilify, 
shall be specifically endorsed to identify "The Village of rlond 'Park, and their respective officers, trustees, 
directors, officials, employees, volunteers and agents as dditional Insureds on a primary/non•contributory 
basis with respect to all claims arising out of operations by or on behalf of the named insured." The required 
Additional Insured coverage shall be provided on the lnsJrance Service Office (ISO) CG 20 10 or CG 20 26 I . . 
endorsements or an endorsement at least as brood os the above nored endorsements as determined by the 

I : 
Village of Orland Pork. Any Village of Orland Park insurfnce coverage shall be deemed to be on an excess 
or contingent basis as confirmed by ihe required (ISO~ CG ~O 01 Additional Insured Primary & Non. 
Confributory Endorsement. The policies shall also conto 't· o Waiver of Subrogation in favor of the Additional 
Insureds in regard to Generol Liability and Workers' C ,pens~tion coverage. The certificate of insurance 
shall also state this information on iis face. Any insuranc company providing coverage must hold an A, VII 
rating according to Best's Key Rating Guide. Each insu~nce policy required shall have fhe Village of Orland 
Park expressly endorsed onto the policy as a Cancellation Notice Recipient. Should any of the policies be 
cancelled before the expiration dote thereof, notice will b1 delivered in accordance with fhe policy provisions. 
Permitting fhe contractor, or any subcontrodor, to procee?l with any work prior to our receipt of the foregoing 
certificate and endorsements shall not be a waiver of tHe contiactor's obligation to provide all the above 
insurance. I 
Consultant agrees that prior to any commencement of: work to furnish evidence of Insurance coveroge 
providing for at minimum the coverages, endorsements*nd limi_ts described above directly to fhe Village of 
Orland Park, Nicole Merced, Purchasing Coordinator, l 700 S. Ravinia Avenue, Orland Park, IL 60462. 
Failure to provide this evidence in the time frame specifi d and prior to beginning of work moy result in the 
termi notion of the 1lloge's relationship with the contracl0r. 

ACCEPTE &. R THIS 9TH DAY OF JUNE I 20 21 

--)...-:;+-.....,i~;.i.......,.'---- ::::_______ Lo.Ld lo execute og,eemem, '°" 
MC GILL SOLE MEMBER OF LLC ·MCGl,LL CONSTRUCITON LLC 

Printed Nome & Title 

21-031 10 

Name: of Company 



MCGICON-02 Mt:;ALL.ARDO 

CERTIFICATE OF LIABILITY INSURANCE I 
DA TE (M MID D/YYYY) 

10/19/2021 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER($), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificc1te holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SU BRO GA TION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER £Q~lACT 
1-""'<m"---------------~-- - ------

G n ad e Insurance Group, Inc. PHONE (815) 464 8800 l FAX (815) 464-8971 
219 N While Street fsl!e',Al~C,;.a• N""'o"", E""xt""tk'-'---'-------------'-" i.N~c;='°"'N~0le.,; '--'..C.,....C...C..-'-----'--'---------, 

Frankfort, IL 60423 f.l!'BJ·"./J.M"w!',!ss:.,.1.;:,.;,.;.00• ___________________ ....-------1 

INSURED 

McGill Construction, LLC 
21227 S Soth Ave 
Frankfort, IL 60423 

COVERAGES CERTIFICATE NUMBER: 

INSURER'~' • "FORDING COVERA~E NAIC# 

INSURER.A ,West Bend Mutual Insurance Comoanv 15350 
INSURERB, Travelers Insurance Como anv 19046 

INsuRERc: The Cincinnati Insurance Comnanv 

INSURERD; 

INSURERE: 

INSURER F: 

REVISION NU-...M~ B::.E:.:R.:.c:,_ _ _____ ~ 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACTOROTHERDOCUMENTWITHRESPECTTOWHICHTHIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

1~1: TYPE OF INSURANCE 

A X COMMERCIAL GENERAi- LIABILITY 
>--D CLAIMS-MADE [K] OCCUR 

-
>--

GEN'L AGGREGATE LIMIT APPLIES PER: Fl POLICY 00 rri+ □ LOC 

OTHER: 
A AUTOMOBILE LIABILITY 

X ANY AUTO - OWNED ~ SCHEDULED 
AUTOS ONLY - AUTOS -- HIRED 
AUTOS ONLY - ~~H1~'mt~ 

A X UMBRELLA LIAB ~ OCCUR ,__ 
EXCESS UAB CLAIMS-MADE 

OED I I RETENTION $ 

B WORKERS COMPENSATION 
AND EMPLOYERS' LIABILITY YIN 
ANY PROPRIETOR/PARTNER/EXECUTIVE □ 
PiFFICERIMEMBER EXCLUDED? 
Mandatory in NH) 

H yes, descliba unoer 
DESCRIPTION OF OPERATIONS balow 

C Commercial Umbrella 

A Equipment Floater 

~ .. l?.P! ~.l!\l.!I POLICY NUMBER POLICYEFF ,r.2.r.t£1.~J'.. 

A796165 8/30/2021 8130/2022 

A796165 8/30/2021 8/3012022 

I 
A796165 8130/2021 8/30/2022 

UB1R29346A 8/30/2021 8/30/2022 
NIA 

EXS 0588621 8130/2021 8/30/2022 

r 796165 8130/2021 8/3012022 

LIMITS 

EACH OCCURRENCE $ 

Q~t:'i.f\~~!9cc~ENTED < 

MED EXP /Anv one • ersonl 't 

PERSONAL & ADV INJURY s 

GENERAL AGGREGATE ¢ 

PRODUCTS-COMP/OPAGG '!, 

.. 
~~~~~~~.~INGLE LIMIT 

$ 

BODILY INJURY 'Per = rson1 $ 

BODILY INJURY 'Per accident\ $ 

f;:ROPERTY R AMAGE 
Per accident $ 

.. 
EACH OCCURRENCE t 

AGGREGATE ~ 

~ 

XI ~!,\,,T~ nH· 

E.L EACH ACCIDENT t 

E.L DISEASE - EA EMPLOYEF I .t 

E.L. DISEASE· POLICY LIMIT s 
Excess Umbrella 

Leased/Rented 

1,000,000 

300,000 

5,000 

1,000,000 

2,000,000 

2,000,000 

1,000,000 

5,000,000 

5,000,000 

1,000,000 

1,000,000 

1,000,000 

5,000,000 

145,000 

DESCRIPTION OF OPERATIONS I LOCATIONS /VEHICLES (ACORD 101, Additional R•mar.s Schedule, m~ be attacl1eo if more space is required) 
It Is hereby agreed and understood that the Village of Orlc1nd Park is listed as additonal insured on the general liability per written contract 
A Waiver of subrogation applies in favor of the additonal isnured on the general llabiltiy and workers compensation 

CERTIFICATE HOLDER 

Village of Orland Park 
14700 Ravinia Ave 
Orland Park, IL 60462 

ACORD 25 (2016/03) 

CANCEL LA r1nt.1 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

!!~6~ -, 
© 1988-2015ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 



~ 
TRAVELERSJ , 
ONE TOWER SQTJARE 
HARTFORD CT 06183 

WORKERS COMPENSATION 
AND 

EMPLOYERS LIABILITY POLICY 

ENDORSEMENT WC 00 03 13 (00) • 001 

POLICY NUMBER: UB-1R29346A-20-42-G 

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not 
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the 
extent that you perform work under a written contract that requires you to obtain this agreement from us.) 

This agreement shall not operate directly or indirectly to benefit any one not named in the Schedule. 

SCHEDULE 

DESIGNATED PERSON: 

DESIGNATED ORGANIZATION: 
ANY PERSON OR ORGANIZATION FOR WHICH THE INSURED HAS AGREED 
BY WRITTEN CONTRACT EXECUTED PRIOR TO LOSS TO FURNISH THIS 
WAIVER. 

DATE OF ISSUE: 08-28-21 ST ASSIGN: PAGE 1 OF1 



COMMERCIAL GENERAL LIABILITY 
CG00 01 0413 

COMMERCIAL GENERAL LIABILITY COVERAGE FORM 

Various provisions in this policy restrict coverage. 
Read the entire policy carefully to determine rights, 
duties and what is and is not covered. 

Throughout this policy the words "you" and "your'' 
refer to the Named Insured shown in the Declarations, 
and any other person or organization qualifying as a 
Named Insured under this policy. The words "we", 
"us" and "our" refer to the company providing this 
insurance. 

The word "insured" means any person or organization 
qualifying as such under Section II - Who Is An 
Insured. 

Other words and phrases that appear in quotation 
marks have special meaning. Refer to Section V -
Definitions. 

SECTION I - COVERAGES 

COVERAGE A - BODILY INJURY AND PROPERTY 
DAMAGE LIABILITY 

1, Insuring Agreement 

a, We will pay those sums that the insured 
becomes legally obligated to pay as damages 
because of "bodily injury" or "property damage" 
to which this insurance applies. We will have 
the right and duty to defend the insured against 
any "suit" seeking those damages. However, 
we will have no duty to defend the insured 
against any "suit" seeking damages for "bodily 
injury" or "property damage" to which this 
insurance does not apply. We may, at our 
discretion, investigate any "occurrence" and 
settle any claim or "suit" that may result. But: 

(1) The amount we will pay for damages is 
limited as described in Section Ill - Limits 
Of Insurance; and 

(2) Our right and duty to defend ends when we 
have used up the applicable limit of 
insurance in the payment of judgments or 
settlements under Coverages A or B or 
medical expenses under Coverage C. 

No other obligation or liability to pay sums or 
perform acts or services is covered unless 
explicitly provided for under Supplementary 
Payments - Coverages A and B. 

b. This insurance applies to "bodily injury'' and 
"property damage" only if: 

(1) The "bodily injury" or "property damage" is 
caused by an "occurrence" that takes place 
in the "coverage territory"; 

(2) The "bodily injury" or "property damage" 
occurs during the policy period; and 

(3) Prior to the policy period, no insured listed 
under Paragraph 1. of Section II - Who Is 
An Insured and no "employee" authorized 
by you to give or receive notice of an 
"occurrence" or claim, knew that the "bodily 
injury" or "property damage" had occurred, 
in whole or in part. If such a listed insured 
or authorized "employee" knew, prior to the 
policy period, that the "bodily injury" or 
"property damage" occurred, then any 
continuation. change or resumption of such 
"bodily injury" or "property damage" during 
or after the policy period will be deemed to 
have been known prior to the policy period. 

c. "Bodily injury" or "property damage" which 
occurs during the policy period and was not, 
prior to the policy period, known to have 
occurred by any insured listed under 
Paragraph 1. of Section II - Who Is An Insured 
or any "employee" authorized by you to give or 
receive notice of an "occurrence" or claim, 
includes any continuation, change or 
resumption of that "bodily injury" or "property 
damage" after the end of the policy period. 

d. "Bodily injury" or "property damage" will be 
deemed to have been known to have occurred 
at the earliest time when any insured listed 
under Paragraph 1. of Section II - Who Is An 
Insured or any "employee" authorized by you to 
give or receive notice of an "occurrence" or 
claim: 

(1) Reports all, or any part, of the "bodily injury" 
or "property damage" to us or any other 
insurer; 

(2) Receives a written or verbal demand or 
claim for damages because of the "bodily 
injury" or "property damage"; or 

(3) Becomes aware by any other means that 
"bodily injury" or "property damage" has 
occurred or has begun to occur. 

e. Damages because of "bodily injury'' include 
damages claimed by any person or 
organization for care, loss of services or death 
resulting at any time from the "bodily injury". 
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2. Exclusions 

This insurance does not apply to: 

a. Expected Or Intended Injury 

"Bodily injury" or "property damage" expected 
or intended from the standpoint of the insured. 
This exclusion does not apply to "bodily injury" 
resulting from the use of reasonable force to 
protect persons or property. 

b. Contractual Liability 

"Bodily injury" or "property damage" for which 
the insured is obligated to pay damages by 
reason of the assumption of liability in a 
contract or agreement. This exclusion does not 
apply to liability for damages: 

(1) That the insured would have in the absence 
of the contract or agreement; or 

(2) Assumed in a contract or agreement that is 
an "insured contract", provided the "bodily 
injury" or "property damage" occurs 
subsequent to the execution of the contract 
or agreement. Solely for the purposes of 
liability assumed in an "insured contract", 
reasonable attorneys' fees and necessary 
litigation expenses incurred by or for a party 
other than an insured are deemed to be 
damages because of "bodily injury" or 
"property damage", provided: 

(a) Liability to such party for, or for the cost 
of, that party's defense has also been 
assumed in the same "insured contract"; 
and 

(bl Such attorneys' fees and litigation 
expenses are for defense of that party 
against a civil or alternative dispute 
resolution proceeding in which damages 
to which this insurance applies are 
alleged. 

c. Liquor Liability 

"Bodily injury" or "property damage" for which 
any insured may be held liable by reason of: 

(1) Causing or contributing to the intoxication of 
any person; 

(2) The furnishing of alcoholic beverages to a 
person under the legal drinking age or 
under the influence of alcohol: or 

(3) Any statute, ordinance or regulation relating 
to the sale, gift, distribution or use of 
alcoholic beverages. 

This exclusion applies even if the claims 
against any insured allege negligence or other 
wrongdoing in: 

(a) The supervision, hiring, employment, 
training or monitoring of others by that 
insured; or 

(b) Providing or failing to provide 
transportation with respect to any 
person that may be under the influence 
of alcohol; 

if the "occurrence" which caused the "bodily 
injury" or "property damage", involved that 
which is described in Paragraph (1), (2) or (3) 
above. 

However, this exclusion applies only if you are 
in the business of manufacturing, distributing, 
selling, serving or furnishing alcoholic 
beverages. For the purposes of this exclusion, 
permitting a person to bring alcoholic 
beverages on your premises, for consumption 
on your premises, whether or not a fee is 
charged or a license is required for such 
activity, is not by itself considered the business 
of selling, serving or furnishing alcoholic 
beverages. 

d. Workers' Compensation And Similar Laws 

Any obligation of the insured under a workers' 
compensation, disability benefits or 
unemployment compensation law or any 
similar law. 

e. Employer's Liability 

"Bodily injury" to: 

(1) An "employee" of the insured arising out of 
and in the course of: 

(a) Employment by the insured; or 

{b) Performing duties related to the conduct 
of the insured's business; or 

(2) The spouse, child, parent, brother or sister 
of that "employee" as a consequence of 
Paragraph (1) above. 

This exclusion applies whether the insured 
may be liable as an employer or in any other 
capacity and to any obligation to share 
damages with or repay someone else who 
must pay damages because of the injury. 

This exclusion does not apply to liability 
assumed by the insured under an "insured 
contract". 
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f. Pollution 
(1) "Bodily injury" or "property damage" arising 

out of the actual, alleged or threatened 
discharge, dispersal, seepage, migration, 
release or escape of "pollutants": 

(a) At or from any premises, site or location 
which is or was at any time owned or 
occupied by, or rented or loaned to, any 
insured. However, this subparagraph 
does not apply to: 

(i) "Bodily injury" if sustained within a 
building and caused by smoke, 
fumes, vapor or soot produced by or 
originating from equipment that is 
used to heat, cool or dehumidify the 
building, or equipment that is used to 
heat water for personal use, by the 
building's occupants or their guests: 

(ii) "Bodily injury" or "property damage" 
for which you may be held liable, if 
you are a contractor and the owner 
or lessee of such premises, site or 
location has been added to your 
policy as an additional insured with 
respect to your ongoing operations 
performed for that additional insured 
at that premises, site or location and 
such premises, site or location is not 
and never was owned or occupied 
by, or rented or loaned to, any 
insured, other than that additional 
insured; or 

(iii) "Bodily injury" or "property damage" 
arising out of heat, smoke or fumes 
from a "hostile fire"; 

(b) At or from any premises, site or location 
which is or was at any time used by or 
for any insured or others for the 
handling, storage, disposal, processing 
or treatment of waste; 

{c) Which are or were at any time 
transported, handled, stored, treated, 
disposed of, or processed as waste by 
or for: 

(i) Any insured; or 

(ii) Any person or organization for whom 
you may be legally responsible; or 

(d) At or from any premises, site or location 
on which any insured or any contractors 
or subcontractors working directly or 
indirectly on any insured's behalf are 
performing operations if the "pollutants" 
are brought on or to the premises, site 
or location in connection with such 
operations by such insured, contractor 
or subcontractor. However, this 
subparagraph does not apply to: 

(i) "Bodily injury" or "property damage" 
arising out of the escape of fuels, 
lubricants or other operating fluids 
which are needed to perform the 
normal electrical, hydraulic or 
mechanical functions necessary for 
the operation of "mobile equipment" 
or its parts, if such fuels, lubricants 
or other operating fluids escape from 
a vehicle part designed to hold, store 
or receive them. This exception does 
not apply if the "bodily injury" or 
"property damage" arises out of the 
intentional discharge, dispersal or 
release of the fuels, lubricants or 
other operating fluids, or if such 
fuels, lubricants or other operating 
fluids are brought on or to the 
premises, site or location with the 
intent that they be discharged, 
dispersed or released as part of the 
operations being performed by such 
insured, contractor or subcontractor; 

(ii) "Bodily injury" or "property damage" 
sustained within a building and 
caused by the release of gases, 
fumes or vapors from materials 
brought into that building in 
connection with operations being 
performed by you or on your behalf 
by a contractor or subcontractor; or 

(iii) "Bodily injury'' or "property damage" 
arising out of heat, smoke or fumes 
from a "hostile fire". 

(e) At or from any premises, site or location 
on which any insured or any contractors 
or subcontractors working directly or 
indirectly on any insured's behalf are 
performing operations if the operations 
are to test for, monitor, clean up, 
remove, contain, treat, detoxify or 
neutralize, or in any way respond to, or 
assess the effects of, "pollutants". 
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(2) Any loss. cost or expense arising out of 
any: 

(a) Request, demand, order or statutory or 
regulatory requirement that any insured 
or others test for, monitor, clean up, 
remove, contain, treat, detoxify or 
neutralize, or in any way respond to, or 
assess the effects of, "pollutants"; or 

(b) Claim or suit by or on behalf of a 
governmental authority for damages 
because of testing for, monitoring, 
cleaning up, removing, containing, 
treating, detoxifying or neutralizing, or in 
any way responding to, or assessing the 
effects of, "pollutants". 

However, this paragraph does not apply to 
liability for damages because of "property 
damage" that the insured would have in the 
absence of such request, demand, order or 
statutory or regulatory requirement, or such 
claim or "suit" by or on behalf of a 
governmental authority. 

g. Aircraft, Auto Or Watercraft 

"Bodily injury" or "property damage" arising out 
of the ownership, maintenance, use or 
entrustment to others of any aircraft, "auto" or 
watercraft owned or operated by or rented or 
loaned to any insured. Use includes operation 
and "loading or unloading". 

This exclusion applies even if the claims 
against any insured allege negligence or other 
wrongdoing in the superv1s1on, hiring, 
employment, training or monitoring of others by 
that insured, if the "occurrence" which caused 
the "bodily injury" or "property damage" 
involved the ownership, maintenance, use or 
entrustment to others of any aircraft, "auto" or 
watercraft that is owned or operated by or 
rented or loaned to any insured. 

This exclusion does not apply to: 

{1) A watercraft while ashore on premises you 
own or rent; 

(2) A watercraft you do not own that is: 

(a) Less than 26 feet long; and 

(b) Not being used to carry persons or 
property for a charge; 

(3) Parking an "auto" on, or on the ways next 
to, premises you own or rent, provided the 
"auto" is not owned by or rented or loaned 
to you or the insured; 

(4) Liability assumed under any "insured 
contract" for the ownership, maintenance o'r 
use of aircraft or watercraft; or 

(5) "Bodily injury" or "property damage" arising 
out of: 

(a) The operation of machinery or 
equipment that is attached to, or part of, 
a land vehicle that would qualify under 
the definition of "mobile equipment" if it 
were not subject to a compulsory or 
financial responsibility law or other 
motor vehicle insurance law where it is 
licensed or principally garaged; or 

(b) The operation of any of the machinery 
or equipment listed in Paragraph f.(2) or 
f.(3) of the definition of "mobile 
equipment". 

h. Mobile Equipment 

"Bodily injury" or "property damage" arising out 
of: 

(1) The transportation of "mobile equipment" by 
an "auto" owned or operated by or rented or 
loaned to any insured; or 

(2) The use of "mobile equipment" in, or while 
in practice for, or while being prepared for, 
any prearranged racing, speed, demolition, 
or stunting activity. 

i. War 

"Bodily injury" or "property damage", however 
caused, arising, directly or indirectly, out of: 

(1) War, including undeclared or civil war; 

(2) Warlike action by a military force, including 
action in hindering or defending against an 
actual or expected attack, by any 
government, sovereign or other authority 
using military personnel or other agents; or 

(3) Insurrection, rebellion, revolution, usurped 
power, or action taken by governmental 
authority in hindering or defending against 
any of these. 

j. Damage To Property 

"Property damage" to: 

{1) Property you own, rent, or occupy, including 
any costs or expenses incurred by you, or 
any other person, organization or entity, for 
repair, replacement, enhancement, 
restoration or maintenance of such property 
for any reason, including prevention of 
injury to a person or damage to another's 
property; 

(2) Premises you sell. give away or abandon, if 
the "property damage" arises out of any 
part of those premises; 

(3} Property loaned to you; 
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(4) Personal property in the care. custody or 
control of the insured; 

(5) That particular part of real property on 
which you or any contractors or 
subcontractors working directly or indirectly 
on your behalf are performing operations. if 
the "property damage" arises out of those 
operations; or 

(6) That particular part of any property that 
must be restored, repaired or replaced 
because "your work" was incorrectly 
performed on it. 

Paragraphs (1 ), (3) and (4) of this exclusion do 
not apply to "property damage" (other than 
damage by fire) to premises, including the 
contents of such premises, rented to you for a 
period of seven or fewer consecutive days. A 
separate limit of insurance applies to Damage 
To Premises Rented To You as described in 
Section Ill - Limits Of Insurance. 

Paragraph (2) of this exclusion does not apply 
if the premises are "your work" and were never 
occupied, rented or held for rental by you. 

Paragraphs (3), (4), (5) and (6) of this 
exclusion do not apply to liability assumed 
under a sidetrack agreement. 

Paragraph (6) of this exclusion does not apply 
to "property damage" included in the "products­
completed operations hazard". 

k. Damage To Your Product 

"Property damage" to "your product" arising out 
of it or any part of it. 

I. Damage To Your Work 

"Property damage" to "your work" arising out of 
it or any part of it and included in the "products­
completed operations hazard". 

This exclusion does not apply if the damaged 
work or the work out of which the damage 
arises was performed on your behalf by a 
subcontractor. 

m. Damage To Impaired Property Or Property 
Not Physically Injured 

"Property damage" to "impaired property" or 
property that has not been physically injured, 
arising out of: 

(1) A defect, deficiency, inadequacy or 
dangerous condition in "your product" or 
"your work"; or 

(2) A delay or failure by you or anyone acting 
on your behalf to perform a contract or 
agreement in accordance with its terms. 

This exclusion does not apply to the loss of use 
of other property arising out of sudden and 
accidental physical injury to "your product" or 
"your work" after it has been put to its intended 
use. 

n. Recall Of Products, Work Or Impaired 
Property 

Damages claimed for any loss, cost or 
expense incurred by you or others for the loss 
of use, withdrawal, recall, inspection, repair, 
replacement. adjustment, removal or disposal 
of: 

(1) "Your product''; 

(2) "Your work"; or 

(3) "Impaired property"; 

if such product, work, or property is withdrawn 
or recalled from the market or from use by any 
person or organization because of a known or 
suspected defect, deficiency, inadequacy or 
dangerous condition in it. 

o. Personal And Advertising Injury 

"Bodily injury" arising out of "personal and 
advertising injury". 

p. Electronic Data 

Damages arising out of the loss of, loss of use 
of, damage to, corruption of, inability to access, 
or inability to manipulate electronic data. 

However, this exclusion does not apply to 
liability for damages because of "bodily injury". 

As used in this exclusion, electronic data 
means information, facts or programs stored as 
or on, created or used on, or transmitted to or 
from computer software, including systems and 
applications software, hard or floppy disks, CD­
ROMs, tapes, drives, cells, data processing 
devices or any other media which are used 
with electronically controlled equipment. 

q. Recording And Distribution Of Material Or 
Information In Violation Of Law 

"Bodily injury" or "property damage" arising 
directly or indirectly out of any action or 
omission that violates or is alleged to violate: 

{1) The Telephone Consumer Protection Act 
(TCPA), including any amendment of or 
addition to such law; 

{2) The CAN-SPAM Act of 2003, including any 
amendment of or addition to such law; 

(3) The Fair Credit Reporting Act (FCRA), and 
any amendment of or addition to such law, 
including the Fair and Accurate Credit 
Transactions Act (FACTA); or 
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(4) Any federal, state or local statute, 
ordinance or regulation, other than the 
TCPA, CAN-SPAM Act of 2003 or FCRA 
and their amendments and additions, that 
addresses, prohibits, or limits the printing, 
dissemination, disposal, collecting. 
recording, sending, transmitting, 
communicating or distribution of material or 
information. 

Exclusions c. through n. do not apply to damage 
by fire to premises while rented to you or 
temporarily occupied by you with pennission of the 
owner. A separate limit of insurance applies to this 
coverage as described in Section Ill - Limits Of 
Insurance. 

COVERAGE B - PERSONAL AND ADVERTISING 
INJURY LIABILITY 

1. Insuring Agreement 

a. We will pay those sums that the insured 
becomes legally obligated to pay as damages 
because of "personal and advertising injury" to 
which this insurance applies. We will have the 
right and duty to defend the insured against 
any "suit" seeking those damages. However, 
we will have no duty to defend the insured 
against any "suit" seeking damages for 
"personal and advertising injury" to which this 
insurance does not apply. We may, at our 
discretion, investigate any offense and settle 
any claim or "suif' that may result. But: 

(11 The amount we will pay for damages is 
limited as described in Section Ill - Limits 
Of Insurance; and 

(2) Our right and duty to defend end when we 
have used up the applicable limit of 
insurance in the payment of judgments or 
settlements under Coverages A or B or 
medical expenses under Coverage C. 

No other obligation or liability to pay sums or 
perform acts or services is covered unless 
explicitly provided for under Supplementary 
Payments - Coverages A and B. 

b. This insurance applies to "personal and 
advertising injury" caused by an offense arising 
out of your business but only if the offense was 
committed in the "coverage territory" during the 
policy period. 

2. Exclusions 

This insurance does not apply to: 

a. Knowing Violation Of Rights Of Another 

"Personal and advertising injury" caused by or 
at the direction of the insured with the 
knowledge that the act would violate the rights 
of another and would inflict "personal and 
advertising injury". 

b. Material Published With Knowledge Of 
Falsity 

"Personal and advertising injury" arising out of 
oral or written publication, in any manner, of 
material, if done by or at the direction of the 
insured with knowledge of its falsity. 

c. Material Published Prior To Policy Period 

"Personal and advertising injury" arising out of 
oral or written publication. in any manner, of 
material whose first publication took place 
before the beginning of the policy period. 

d. Criminal Acts 

"Personal and advertising injury" arising out of 
a criminal act committed by or at the direction 
of the insured. 

e. Contractual Liability 

"Personal and advertising injury" for which the 
insured has assumed liability in a contract or 
agreement. This exclusion does not apply to 
liability for damages that the insured would 
have in the absence of the contract or 
agreement. 

f. Breach Of Contract 

"Personal and advertising injury" arising out of 
a breach of contract, except an implied 
contract to use another's advertising idea in 
your "advertisement". 

g. Quality Or Performance Of Goods - Failure 
To Confonn To Statements 

"Personal and advertising injury" arising out of 
the failure of goods, products or services to 
conform with any statement of quality or 
performance made in your "advertisement". 

h. Wrong Description Of Prices 

"Personal and advertising injury" arising out of 
the wrong description of the price of goods, 
products or services stated in your 
"advertisement". 
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i. Infringement Of Copyright, Patent, 
Trademark Or Trade Secret 

"Personal and advertising injury" arising out of 
the infringement of copyright, patent, 
trademark, trade secret or other intellectual 
property rights. Under this exclusion, such 
other intellectual property rights do not include 
the use of another's advertising idea in your 
"advertisement". 

However, this exclusion does not apply to 
infringement, in your "advertisement", of 
copyright, trade dress or slogan. 

j. Insureds In Media And Internet Type 
Businesses 

"Personal and advertising injury" committed by 
an insured whose business is: 

(1) Advertising, broadcasting, publishing or 
telecasting; 

(2) Designing or determining content of web 
sites for others; or 

(3) An Internet search, access, content or 
service provider. 

However, this exclusion does not apply to 
Paragraphs 14.a., b. and c. of "personal and 
advertising injury" under the Definitions 
section. 

For the purposes of this exclusion, the placing 
of frames, borders or links, or advertising, for 
you or others anywhere on the Internet, is not 
by itself, considered the business of 
advertising, broadcasting, publishing or 
telecasting. 

k. Electronic Chatrooms Or Bulletin Boards 

"Personal and advertising injury" arising out of 
an electronic chatroom or bulletin board the 
insured hosts, owns, or over which the insured 
exercises control. 

I. Unauthorized Use Of Another's Name Or 
Product 

"Personal and advertising injury" arising out of 
the unauthorized use of another's name or 
product in your e-mail address, domain name 
or metatag, or any other similar tactics to 
mislead another's potential customers. 

m. Pollution 

"Personal and advertising injury" arising out of 
the actual, alleged or threatened discharge, 
dispersal, seepage, migration, release or 
escape of "pollutants" at any time. 

n. Pollution-related 

Any loss, cost or expense arising out of any: 

(1) Request, demand, order or statutory or 
regulatory requirement that any insured or 
others test for, monitor, clean up, remove, 
contain, treat, detoxify or neutralize, or in 
any way respond to, or assess the effects 
of, "pollutants"; or 

(2) Claim or suit by or on behalf of a 
governmental authority for damages 
because of testing for, monitoring, cleaning 
up, removing, containing, treating, 
detoxifying or neutralizing, or in any way 
responding to, or assessing the effects of, 
"pollutants". 

o. War 

"Personal and advertising injury", however 
caused, arising, directly or indirectly, out of: 

(1) War, including undeclared or civil war; 

(2) Warlike action by a military force, including 
action in hindering or defending against an 
actual or expected attack, by any 
government, sovereign or other authority 
using military personnel or other agents; or 

(3) Insurrection, rebellion, revolution, usurped 
power, or action taken by governmental 
authority in hindering or defending against 
any of these. 

p. Recording And Distribution Of Material Or 
Information In Violation Of Law 

"Personal and advertising injury" arising 
directly or indirectly out of any action or 
omission that violates or is alleged to violate: 

(1) The Telephone Consumer Protection Act 
(TCPA), including any amendment of or 
addition to such law; 

(2) The CAN-SPAM Act of 2003, including any 
amendment of or addition to such law; 

(3) The Fair Credit Reporting Act (FCRA), and 
any amendment of or addition to such law, 
including the Fair and Accurate Credit 
Transactions Act {FACT A); or 

(4) Any federal, state or local statute, 
ordinance or regulation, other than the 
TCPA, CAN-SPAM Act of 2003 or FCRA 
and their amendments and additions, that 
addresses, prohibits, or limits the printing, 
dissemination, disposal, collecting, 
recording, sending, transmitting, 
communicating or distribution of material or 
information. 

CG 00 01 0413 © Insurance Services Office, Inc., 2012 Page 7 of 16 



COVERAGE C- MEDICAL PAYMENTS 

1. Insuring Agreement 

a. We will pay medical expenses as described 
below for "bodily injury" caused by an accident: 

(1) On premises you own or rent; 

(2) On ways next to premises you own or rent; 
or 

(3) Because of your operations; 

provided that: 

(a) The accident takes place in the 
"coverage territory" and during the policy 
period; 

(b) The expenses are incurred and reported 
to us within one year of the date of the 
accident; and 

(c) The injured person submits to 
examination, at our expense, by 
physicians of our choice as often as we 
reasonably require. 

b. We will make these payments regardless of 
fault. These payments will not exceed the 
applicable limit of insurance. We will pay 
reasonable expenses for: 

(1) First aid administered at the time of an 
accident; 

(2) Necessary medical, surgical, X-ray and 
dental services, including prosthetic 
devices; and 

(3) Necessary ambulance, hospital, 
professional nursing and funeral services. 

2. Exclusions 

We will not pay expenses for "bodily injury": 

a. Any Insured 

To any insured, except "volunteer workers". 

b. Hired Person 

To a person hired to do work for or on behalf of 
any insured or a tenant of any insured. 

c. Injury On Normally Occupied Premises 

To a person injured on that part of premises 
you own or rent that the person normally 
occupies. 

d. Workers' Compensation And Similar Laws 

To a person, whether or not an "employee" of 
any insured, if benefits for the "bodily injury" 
are payable or must be provided under a 
workers' compensation or disability benefits 
law or a similar law. 

e. Athletics Activities 

To a person injured while practicing, instructing 
or participating in any physical exercises or 
games, sports, or athletic contests. 

f. Products-Completed Operations Hazard 

Included within the "products-completed 
operations hazard". 

g, Coverage A Exclusions 

Excluded under Coverage A. 
SUPPLEMENTARY PAYMENTS-COVERAGES A 
ANDB 

1. We will pay, with respect to any claim we 
investigate or settle, or any "suit" against an 
insured we defend: 

a. All expenses we incur. 

b. Up to $250 for cost of bail bonds required 
because of accidents or traffic law violations 
arising out of the use of any vehicle to which 
the Bodily Injury Liability Coverage applies. We 
do not have to furnish these bonds. 

c. The cost of bonds to release attachments, but 
only for bond amounts within the applicable 
limit of insurance. We do not have to furnish 
these bonds. 

d. All reasonable expenses incurred by the 
insured at our request to assist us in the 
investigation or defense of the claim or "suit", 
including actual loss of earnings up to $250 a 
day because of time off from work. 

e. All court costs taxed against the insured in the 
"suit". However, these payments do not include 
attorneys' fees or attorneys' expenses taxed 
against the insured. 

f. Prejudgment interest awarded against the 
insured on that part of the judgment we pay. If 
we make an offer to pay the applicable limit of 
insurance, we will not pay any prejudgment 
interest based on that period of time after the 
offer. 
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g. All interest on the full amount of any judgment 
that accrues after entry of the judgment and 
before we have paid, offered to pay, or 
deposited in court the part of the judgment that 
is within the applicable limit of insurance. 

These payments will not reduce the limits of 
insurance. 

2. If we defend an insured against a "suit" and an 
indemnitee of the insured is also named as a party 
to the "suit", we will defend that indemnitee if all of 
the following conditions are met: 

a. The "suit" against the indemnitee seeks 
damages for which the insured has assumed 
the liability of the indemnitee in a contract or 
agreement that is an "insured contract"; 

b. This insurance applies to such liability 
assumed by the insured; 

c. The obligation to defend, or the cost of the 
defense of, that indemnitee, has also been 
assumed by the insured in the same "insured 
contract"; 

d. The allegations in the "suit" and the infonmation 
we know about the "occurrence" are such that 
no conflict appears to exist between the 
interests of the insured and the interests of the 
indemnitee; 

e. The indemnitee and the insured ask us to 
conduct and control the defense of that 
indemnitee against such "suit" and agree that 
we can assign the same counsel to defend the 
insured and the indemnitee; and 

f. The indemnitee: 

(1) Agrees in writing to: 

(a) Cooperate with us in the investigation, 
settlement or defense of the "suit"; 

(b) Immediately send us copies of any 
demands, notices, summonses or legal 
papers received in connection with the 
"suit": 

(c) Notify any other insurer whose coverage 
is available to the indemnitee: and 

(d) Cooperate with us with respect to 
coordinating other applicable insurance 
available to the indemnitee; and 

(2) Provides us with written authorization to: 

(a) Obtain records and other information 
related to the "suit"; and 

(b) Conduct and control the defense of the 
indemnitee in such "suit". 

So long as the above conditions are met, 
attorneys' fees incurred by us in the defense of 
that indemnitee, necessary litigation expenses 
incurred by us and necessary litigation expenses 
incurred by the indemnitee at our request will be 
paid as Supplementary Payments. 
Notwithstanding the provisions of Paragraph 
2.b.(2) of Section I - Coverage A - Bodily Injury 
And Property Damage Liability, such payments will 
not be deemed to be damages for "bodily injury" 
and "property damage" and will not reduce the 
limits of insurance. 

Our obligation to defend an insured's indemnitee 
and to pay for attorneys' fees and necessary 
litigation expenses as Supplementary Payments 
ends when we have used up the applicable limit of 
insurance in the payment of judgments or 
settlements or the conditions set forth above, or 
the terms of the agreement described in 
Paragraph f. above, are no longer met. 

SECTION II -WHO IS AN INSURED 
1. lf you are designated in the Declarations as: 

a. An individual, you and your spouse are 
insureds, but only with respect to the conduct 
of a business of which you are the sole owner. 

b. A partnership or joint venture, you are an 
insured. Your members, your partners, and 
their spouses are also insureds, but only with 
respect to the conduct of your business. 

c. A limited liability company, you are an insured. 
Your members are also insureds, but only with 
respect to the conduct of your business. Your 
managers are insureds, but only with respect 
to their duties as your managers. 

d. An organization other than a partnership, joint 
venture or limited liability company, you are an 
insured. Your "executive officers" and directors 
are insureds, but only with respect to their 
duties as your officers or directors. Your 
stockholders are also insureds, but only with 
respect to their liability as stockholders. 

e. A trust, you are an insured. Your trustees are 
also insureds, but only with respect to their 
duties as trustees. 
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2. Each of the following is also an insured: 

a. Your "volunteer workers" only while performing 
duties related to the conduct of your business, 
or your "employees", other than either your 
"executive officers" (if you are an organization 
other than a partnership, joint venture or limited 
liability company) or your managers (if you are 
a limited liability company), but only for acts 
within the scope of their employment by you or 
while performing duties related to the conduct 
of your business. However, none of these 
"employees" or "volunteer workers" are 
insureds for: 

{1} "Bodily injury" or "personal and advertising 
injury": 

(a) To you, to your partners or members (if 
you are a partnership or joint venture), 
to your members {if you are a limited 
liability company), to a co-"employee" 
while in the course of his or her 
employment or performing duties related 
to the conduct of your business, or to 
your other "volunteer workers" while 
performing duties related to the conduct 
of your business; 

(b) To the spouse, child, parent, brother or 
sister of that co-"employee" or 
"volunteer worker" as a consequence of 
Paragraph (1 )(a) above: 

(c) For which there is any obligation to 
share damages with or repay someone 
else who must pay damages because of 
the injury described in Paragraph (1 )(a) 
or (b) above; or 

(d) Arising out of his or her providing or 
failing to provide professional health 
care services. 

(2) "Property damage" to property: 

(a) Owned, occupied or used by: 

(b) Rented to, in the care, custody or 
control of, or over which physical control 
is being exercised for any purpose by; 

you, any of your "employees", "volunteer 
workers". any partner or member (if you are 
a partnership or joint venture), or any 
member (if you are a limited liability 
company). 

b. Any person (other than your "employee" or 
"volunteer worker"), or any organization while 
acting as your real estate manager. 

c. Any person or organization having proper 
temporary custody of your property if you die, 
but only: 

(1) With respect to liability arising out of the 
maintenance or use of that property; and 

(2) Until your legal representative has been 
appointed. 

d. Your legal representative if you die, but only 
with respect to duties as such. That 
representative will have all your rights and 
duties under this Coverage Part. 

3. Any organization you newly acquire or form, other 
than a partnership, joint venture or limited liability 
company, and over which you maintain ownership 
or majority interest, will qualify as a Named 
Insured if there is no other similar insurance 
available to that organization. However: 

a. Coverage under this provision is afforded only 
until the 90th day after you acquire or form the 
organization or the end of the policy period, 
whichever is earlier; 

b. Coverage A does not apply to "bodily injury" or 
"property damage" that occurred before you 
acquired or formed the organization; and 

c. Coverage B does not apply to "personal and 
advertising injury" arising out of an offense 
committed before you acquired or formed the 
organization. 

No person or organization is an insured with respect 
to the conduct of any current or past partnership, joint 
venture or limited liability company that is not shown 
as a Named Insured in the Declarations. 

SECTION Ill - LIMITS OF INSURANCE 

1. The Limits of Insurance shown in the Declarations 
and the rules below fix the most we will pay 
regardless of the number of: 

a. Insureds; 

b. Claims made or "suits" brought; or 
c. Persons or organizations making claims or 

bringing "suits". 

2. The General Aggregate Limit is the most we will 
pay for the sum of: 

a. Medical expenses under Coverage C; 
b. Damages under Coverage A, except damages 

because of "bodily injury" or "property damage" 
included in the "products-completed operations 
hazard"; and 

c. Damages under Coverage B. 
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3. The Products-Completed Operations Aggregate 
Limit is the most we will pay under Coverage A for 
damages because of "bodily injury" and "property 
damage" included in the "products-completed 
operations hazard". 

4. Subject to Paragraph 2. above, the Personal And 
Advertising Injury Limit is the most we will pay 
under Coverage B for the sum of all damages 
because of all "personal and advertising injury" 
sustained by any one person or organization. 

5. Subject to Paragraph 2. or 3. above, whichever 
applies, the Each Occurrence Limit is the most we 
will pay for the sum of: 

a. Damages under Coverage A; and 

b. Medical expenses under Coverage C 

because of all "bodily injury" and "property 
damage" arising out of any one "occurrence". 

6. Subject to Paragraph 5. above, the Damage To 
Premises Rented To You Limit is the most we will 
pay under Coverage A for damages because of 
"property damage" to any one premises, while 
rented to you, or in the case of damage by fire, 
while rented to you or temporarily occupied by you 
with permission of the owner. 

7. Subject to Paragraph 5. above, the Medical 
Expense Limit is the most we will pay under 
Coverage C for all medical expenses because of 
"bodily injury" sustained by any one person. 

The Limits of Insurance of this Coverage Part apply 
separately to each consecutive annual period and to 
any remaining period of less than 12 months, starting 
with the beginning of the policy period shown in the 
Declarations, unless the policy period is extended 
after issuance for an additional period of less than 12 
months. In that case, the additional period will be 
deemed part of the last preceding period for purposes 
of determining the Limits of Insurance. 

SECTION IV - COMMERCIAL GENERAL LIABILITY 
CONDITIONS 

1. Bankruptcy 

Bankruptcy or insolvency of the insured or of the 
insured's estate will not relieve us of our 
obligations under this Coverage Part. 

2. Duties In The Event Of Occurrence, Offense, 
Claim Or Suit 

a. You must see to it that we are notified as soon 
as practicable of an "occurrence" or an offense 
which may result in a claim. To the extent 
possible, notice should include: 

(1) How, when and where the "occurrence" or 
offense took place; 

(2) The names and addresses of any injured 
persons and witnesses; and 

(3) The nature and location of any injury or 
damage arising out of the "occurrence" or 
offense. 

b. If a claim is made or "suit"' is brought against 
any insured, you must: 

(1) Immediately record the specifics of the 
claim or "suit" and the date received; and 

(2) Notify us as soon as practicable. 

You must see to it that we receive written 
notice of the claim or "suit" as soon as 
practicable. 

c. You and any other involved insured must 

(1) Immediately send us copies of any 
demands, notices, summonses or legal 
papers received in connection with the 
claim or "suit''; 

(2) Authorize us to obtain records and other 
information; 

(3) Cooperate with us in the investigation or 
settlement of the claim or defense against 
the "suit"; and 

(4) Assist us, upon our request, in the 
enforcement of any right against any 
person or organization which may be liable 
to the insured because of injury or damage 
to which this insurance may also apply. 

d. No insured will, except at that insured's own 
cost, voluntarily make a payment, assume any 
obligaUon, or incur any expense, other than for 
first aid, without our consent. 

3. Legal Action Against Us 

No person or organization has a right under this 
Coverage Part: 

a. To join us as a party or otherwise bring us into 
a "suit" asking for damages from an insured; or 

b. Ta sue us on this Coverage Part unless all of 
its terms have been fully complied with. 

A person or organization may sue us to recover on 
an agreed settlement or on a final judgment 
against an insured; but we will not be liable for 
damages that are not payable under the terms of 
this Coverage Part or that are in excess of the 
applicable limit of insurance. An agreed settlement 
means a settlement and release of liability signed 
by us, the insured and the claimant or the 
claimant's legal representative. 
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4. Other Insurance 

If other valid and collectible insurance is available 
to the insured for a loss we cover under 
Coverages A or B of this Coverage Part, our 
obligations are limited as follows: 

a. Primary Insurance 

This insurance is primary except when 
Paragraph b. below applies. If this insurance is 
primary, our obligations are not affected unless 
any of the other insurance is also primary. 
Then, we will share with all that other 
insurance by the method described in 
Paragraph c. below. 

b. Excesslnsurance 
(1) This insurance is excess over: 

(a) Any of the other insurance, whether 
primary, excess, contingent or on any 
other basis: 

(I) That is Fire, Extended Coverage, 
Builder's Risk, Installation Risk or 
similar coverage for "your work"; 

(II) That is Fire insurance for premises 
rented to you or temporarily 
occupied by you with permission of 
the owner; 

(iii) That is insurance purchased by you 
to cover your liability as a tenant for 
"property damage" to premises 
rented fo you or temporarily 
occupied by you with permission of 
the owner; or 

(iv) If the loss arises out of the 
maintenance or use of aircraft, 
"autos" or watercraft to the extent not 
subject to Exclusion g. of Section I -
Coverage A - Bodily Injury And 
Property Damage Liability. 

(b) Any other primary insurance available to 
you covering liability for damages 
arising out of the premises or 
operations. or the products and 
completed operations, for which you 
have b~n added as an additional 
insured. 

(2) When this insurance is excess, we will have 
no duty under Coverages A or B to defend 
the insured against any "suit" if any other 
insurer has a duty to defend the insured 
against that "suit". If no other insurer 
defends, we will undertake to do so, but we 
will be entitled to the insured's rights 
against all those other insurers. 

{3) When this insurance is excess over other 
insurance, we will pay only our share of the 
amount of the toss, if any, that exceeds the 
sum of: 

(a) The total amount that all such other 
insurance would pay for the loss in the 
absence of this insurance; and 

(b) The total of all deductible and self­
insured amounts under all that other 
insurance. 

(4) We will share the remaining loss, if any, 
with any other insurance that is not 
described in this Excess Insurance 
provision and was not bought specifically to 
apply in excess of the Limits of Insurance 
shown in the Declarations of this Coverage 
Part. 

c. Method Of Sharing 

If all of the other insurance permits contribution 
by equal shares, we will follow this method 
also. Under this approach each insurer 
contributes equal amounts until it has paid its 
applicable limit of insurance or none of the loss 
remains, whichever comes first. 

If any of the other insurance does not permit 
contribution by equal shares, we will contribute 
by limits. Under this method, each insurer's 
share is based on the ratio of its applicable 
limit of insurance to the total applicable limits of 
insurance of all insurers. 

5. Premium Audit 

a. We will compute all premiums for this 
Coverage Part in accordance with our rules 
and rates. 

b. Premium shown in this Coverage Part as 
advance premium is a deposit premium only. 
At the close of each audit period we will 
compute the earned premium for that period 
and send notice to the first Named Insured. 
The due date for audit and retrospective 
premiums is the date shown as the due date 
on the bill. If the sum of the advance and audit 
premiums paid for the policy period is greater 
than the earned premium, we will return the 
excess to the first Named Insured. 

c. The first Named Insured must keep records of 
the information we need for premium 
computation, and send us copies at such times 
as we may request. 

6. Representations 

By accepting this policy, you agree: 

a. The statements in the Declarations are 
accurate and complete; 
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b. Those statements are based upon 
representations you made to us: and 

c. We have issued this policy in reliance upon 
your representations. 

7. Separation Of Insureds 

Except with respect to the Limits of Insurance, and 
any rights or duties specifically assigned in this 
Coverage Part to the first Named Insured, this 
insurance applies: 

a. As if each Named Insured were the only 
Named Insured; and 

b. Separately to each insured against whom claim 
is made or "suit" is brought. 

8. Transfer Of Rights Of Recovery Against others 
To Us 

If the insured has rights to recover all or part of 
any payment we have made under this Coverage 
Part, those rights are transferred to us. The 
insured must do nothing after loss to impair them. 
At our request, the insured will bring "suit" or 
transfer those rights to us and help us enforce 
them. 

9. When We Do Not Renew 

If we decide not to renew this Coverage Part. we 
will mail or deliver to the first Named Insured 
shown in the Declarations written notice of the 
nonrenewal not less than 30 days before the 
expiration date. 

If notice is mailed, proof of mailing will be sufficient 
proof of notice. 

SECTION V - DEFINITIONS 

1. "Advertisement" means a notice that is broadcast 
or published to the general public or specific 
market segments about your goods, products or 
services for the purpose of attracting customers or 
supporters. For the purposes of this definition: 

a. Notices that are published include material 
placed on the Internet or on similar electronic 
means of communication; and 

b. Regarding web sites, only that part of a web 
site that is about your goods, products or 
services for the purposes of attracting 
customers or supporters is considered an 
advertisement. 

2. "Auto" means: 

a. A land motor vehicle, trailer or semitrailer 
designed for travel on public roads, including 
any attached machinery or equipment; or 

b. Any other land vehicle that is subject to a 
compulsory or financial responsibility law or 
other motor vehicle insurance law where it is 
licensed or principally garaged. 

However, "auto" does not include "mobile 
equipment". 

3. "Bodily injury" means bodily injury, sickness or 
disease sustained by a person, including death 
resulting from any of these at any time. 

4. "Coverage territory" means: 

a. The United States of America (including its 
territories and possessions), Puerto Rico and 
Canada; 

b. International waters or airspace, but only if the 
injury or damage occurs in the course of travel 
or transportation between any places included 
in Paragraph a. above; or 

c. All other parts of the world if the injury or 
damage arises out of: 

(1) Goods or products made or sold by you in 
the territory described in Paragraph a. 
above; 

(2) The activities of a person whose home is in 
the territory described in Paragraph a. 
above, but is away for a short time on your 
business; or 

(3) "Personal and advertising injury" offenses 
that take place through the Internet or 
similar electronic means of communication; 

provided the insured's responsibility to pay 
damages is determined in a "suit'' on the merits, in 
the territory described in Paragraph a. above or in 
a settlement we agree to. 

5. "Employee" includes a "leased worker". 
"Employee" does not include a "temporary 
wori{er". 

6. "Executive officer" means a person holding any of 
the officer positions created by your charter, 
constitution, bylaws or any other similar governing 
document. 

7. "Hostile fire" means one which becomes 
uncontrollable or breaks out from where it was 
intended to be. 

8. "Impaired property" means tangible property, other 
than "your product" or "your work", that cannot be 
used or is less useful because: 

a. It incorporates "your product" or "your work" 
that is known or thought to be defective, 
deficient, inadequate or dangerous; or 

b. You have failed to fulfill the terms of a contract 
or agreement; 

if such property can be restored to use by the 
repair, replacement, adjustment or removal of 
''your product" or "your work" or your fulfilling the 
terms of the contract or agreement. 
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9. "Insured contract" means: 

a. A contract for a lease of premises. However, 
that portion of the contract for a lease of 
premises that indemnifies any person or 
organization for damage by fire to premises 
while rented to you or temporarily occupied by 
you with permission of the owner is not an 
"insured contract"; 

b. A sidetrack agreement; 

c. Any easement or license agreement, except in 
connection with construction or demolition 
operations on or within 50 feet of a railroad; 

d. An obligation, as required by ordinance, to 
indemnify a municipality, except in connection 
with work for a municipality; 

e. An elevator maintenance agreement; 

f. That part of any other contract or agreement 
pertaining to your business (including an 
indemnification of a municipality in connection 
with work performed for a municipality) under 
which you assume the tort liability of another 
party to pay for "bodily injury" or "property 
damage" to a third person or organization. Tort 
liability means a liability that would be imposed 
by law in the absence of any contract or 
agreement. 

Paragraph f. does not include that part of any 
contract or agreement: 

(1) That indemnifies a railroad for "bodily injury" 
or "property damage" arising out of 
construction or demolition operations, within 
50 feet of any railroad property and 
affecting any railroad bridge or trestle, 
tracks, road-beds, tunnel, underpass or 
crossing; 

(2) That indemnifies an architect, engineer or 
surveyor for injury or damage arising out of: 

(a) Preparing, approving, or failing to 
prepare or approve, maps, shop 
drawings, opinions, reports, surveys, 
field orders, change orders or drawings 
and specifications; or 

(b) Giving directions or instructions, or 
failing to give them, if that is the primary 
cause of the injury or damage: or 

(3) Under which the insured, if an architect, 
engineer or surveyor, assumes liability for 
an injury or damage arising out of the 
insured's rendering or failure to render 
professional services, including those listed 
in (2) above and supervisory, inspection, 
architectural or engineering activities. 

10."Leased worker" means a person leased to you by 
a labor leasing firm under an agreement between 
you and the labor leasing firm, to perform duties 
related to the conduct of your business. "Leased 
worke( does not include a "temporary worker". 

11 . "Loading or unloading" means the handling of 
property: 

a. After it is moved from the place where it is 
accepted for movement into or onto an aircraft, 
watercraft or "auto": 

b. While it is in or on an aircraft, watercraft or 
"auto"; or 

c. While it is being moved from an aircraft, 
watercraft or "auto" to the place where it is 
finally delivered; 

but "loading or unloading" does not include the 
movement of property by means of a mechanical 
device, other than a hand truck, that is not 
attached to the aircraft, watercraft or "auto". 

12. "Mobile equipment" means any of the following 
types of land vehicles, including any attached 
machinery or equipment: 

a. Bulldozers, farm machinery, forklifts and other 
vehicles designed for use principally off public 
roads; 

b. Vehicles maintained for use solely on or next to 
premises you own or rent: 

c. Vehicles that travel on crawler treads; 

d. Vehicles, whether self-propelled or not, 
maintained primarily to provide mobility to 
permanently mounted: 

(1) Power cranes, shovels, loaders, diggers or 
drills; or 

(2) Road construction or resurfacing equipment 
such as graders, scrapers or rollers; 

e. Vehicles not described in Paragraph a., b., c. 
or d. above that are not self-propelled and are 
maintained primarily to provide mobility to 
permanently attached equipment of the 
following types: 

(1) Air compressors, pumps and generators, 
including spraying, welding, building 
cleaning, geophysical exploration, lighting 
and well servicing equipment; or 

(2) Cherry pickers and similar devices used to 
raise or lower worl<ers; 

f. Vehicles not described in Paragraph a., b., c, 
or d. above maintained primarily for purposes 
other than the transportation of persons or 
cargo. 
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However, self-propelled vehicles with the 
following types of permanently attached 
equipment are not "mobile equipment" but will 
be considered "autos": 

(1) Equipment designed primarily for: 

(a) Snow removal; 

(b) Road maintenance, but not construction 
or resurfacing; or 

(c) Street cleaning; 

{2) Cherry pickers and similar devices mounted 
on automobile or truck chassis and used to 
raise or lower workers; and 

(3) Air compressors, pumps and generators, 
including spraying, welding, building 
cleaning, geophysical exploration, lighting 
and well servicing equipment. 

However, "mobile equipment" does not include 
any land vehicles that are subject to a compulsory 
or financial responsibility law or other motor 
vehicle insurance law where it is licensed or 
principally garaged. Land vehicles subject to a 
compulsory or financial responsibility law or other 
motor vehicle insurance law are considered 
"autos". 

13. "Occurrence" means an accident, including 
continuous or repeated exposure to substantially 
the same general harmful conditions. 

14."Personal and advertising injury" means injury, 
including consequential "bodily injury", arising out 
of one or more of the following offenses: 

a. False arrest, detention or imprisonment; 

b. Malicious prosecution; 

c. The wrongful eviction from, wrongful entry into, 
or invasion of the right of private occupancy of 
a room, dwelling or premises that a person 
occupies, committed by or on behalf of its 
owner, landlord or lessor; 

d. Oral or written publication, in any manner, of 
material that slanders or libels a person or 
organization or disparages a person's or 
organization's goods, products or services; 

e. Oral or written publication, in any manner, of 
material that violates a person's right of 
privacy; 

f. The use of another's advertising idea in your 
"advertisement"; or 

g. Infringing upon another's copyright, trade dress 
or slogan in your "advertisement". 

15. "Pollutants" mean any solid, liquid, gaseous or 
thermal irritant or contaminant, including smoke, 
vapor, soot, fumes, acids, alkalis, chemicals and 
waste. Waste includes materials to be recycled, 
reconditioned or reclaimed. 

16. "Products-completed operations hazard": 

a. Includes all "bodily injury" and "property 
damage" occurring away from premises you 
own or rent and arising out of "your product" or 
"your work" except: 

(1) Products that are still in your physical 
possession; or 

(2) Work that has not yet been completed or 
abandoned. However, "your work" will be 
deemed completed at the earliest of the 
following times: 

(a) When all of the work called for in your 
contract has been completed. 

(b) When all of the work to be done at the 
job site has been completed if your 
contract calls for work at more than one 
job site. 

(c) When that part of the work done at a job 
site has been put to its intended use by 
any person or organization other than 
another contractor or subcontractor 
working on the same project. 

Work that may need service, maintenance, 
correction, repair or replacement, but which 
is otherwise complete, will be treated as 
completed. 

b. Does not include "bodily injury" or "property 
damage" arising out of: 

(1) The transportation of property, unless the 
injury or damage arises out of a condition in 
or on a vehicle not owned or operated by 
you, and that condition was created by the 
"loading or unloading" of that vehicle by any 
insured; 

(2) The existence of tools, uninstalled 
equipment or abandoned or unused 
materials; or 

(3) Products or operations for which the 
classification, listed in the Declarations or in 
a policy Schedule, states that products­
completed operations are subject to the 
General Aggregate Limit. 

17. "Property damage" means: 

a. Physical injury to tangible property, including 
all resulting loss of use of that property. All 
such loss of use shall be deemed to occur at 
the time of the physical injury that caused it; or 

b. Loss of use of tangible property that is not 
physically injured. All such loss of use shall be 
deemed to occur at the time of the 
"occurrence" that caused it. 

For the purposes of this insurance, electronic data 
is not tangible property. 
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As used in this definition, electronic data means 
information, facts or programs stored as or on, 
created or used on, or transmitted to or from 
computer software, including systems and 
applications software, hard or floppy disks, CD­
ROMs, tapes, drives, cells, data processing 
devices or any other media which are used with 
electronically controlled equipment. 

18."Suit" means a civil proceeding in which damages 
because of "bodily injury", "property damage" or 
"personal and advertising injury" to which this 
insurance applies are alleged. "Suit" includes: 

a. An arbitration proceeding in which such 
damages are claimed and to which the insured 
must submit or does submit with our consent; 
or 

b. Any other alternative dispute resolution 
proceeding in which such damages are 
claimed and to which the insured submits with 
our consent. 

19."Temporary worker" means a person who is 
furnished to you to substitute for a permanent 
"employee" on leave or to meet seasonal or short­
term workload conditions. 

20. ''Volunteer worker" means a person who is not 
your "employee", and who donates his or her work 
and acts at the direction of and within the scope of 
duties determined by you, and is not paid a fee, 
salary or other compensation by you or anyone 
else for their work performed for you. 

21. ''Your product'': 

a. Means: 

(1) Any goods or products, other than real 
property, manufactured, sold, handled, 
distributed or disposed of by: 

(a) You; 

(b) others trading under your name; or 

(c) A person or organization whose 
business or assets you have acquired; 
and 

(2) Containers (other than vehicles}, materials, 
parts or equipment furnished in connection 
with such goods or products. 

b. Includes: 

(1) Warranties or representations made at any 
time with respect to the fitness, quality, 
durability, performance or use of "your 
product"; and 

(2) The providing of or failure to provide 
warnings or instructions. 

c, Does not include vending machines or other 
property rented to or located for the use of 
others but not sold. 

22."Your work": 

a. Means: 

(1) Work or operations perfom,ed by you or on 
your behalf; and 

(2) Materials, parts or equipment furnished in 
connection with such work or operations. 

b. Includes: 

(1) Warranties or representations made at any 
time with respect to the fitness, quality, 
durability, perfom,ance or use of "your 
work"; and 

(2) The providing of or failure to provide 
warnings or instructions. 
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