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Legistar File ID#: 2018-0200 Innoprise Contract #: C18-0047
Year: 2018 Amount: $668,800.00
Department: Public Works

Contract Type: GMP - Vendor Design Build

Contractors Name: Burke LLC

Contract Description: Fairway Estates Stage 1 Roadway Improvements



MAYOR TRUSTEES
Keith Pekou Kathleen M. Fenlon
VILLAGE QLERK lames V. Dodge

John C. Mehalek

ORLAND Patricio A. Giro

14700 S. Ravinio Avenve Carole Griffin Ruzich
Orlond Park, 1L 60462 PA R K . | .
708.403.6100 Daniel T. Calandriello
OrlandPark.org VILLAGE HALL Michoel F. Carroll

April 23,2018

Mr. James Amelio, PE

Burke, LLC

9575 West Higgins Rood, Suite 600
Rosemont, lllinois 60018-4920

NOTICE TO PROCEED - GMP - Fairway Stage 1 Roadway Improvement Project
Dear Mr. Amelic:

This nofification is to inform you that on April 2, 2018 the Village of Orland Pork Board of Trustees
approved the Fairwoy Stoge 1 Reodway Improvement Project. Work on the project may commence. All
subcontractors shall comply with the Village apprenticeship and training program requirements and
Payment and Performance Bonds must be provided prior to the stort of consiruction. Please forward a
current cerificate of insurance fo my aftention when available.

Please contact John Ingram at 708-403-6104 to arrange the commencement of the work.

The Viliage will be processing a purchase order for this contract and it will be emailed when issued. It is
imperative that this number on the Purchase Order be noted on all invoices, correspondence, etc. All
invoices should be sent directly to the Accounts Payable Department at 14700 S. Rovinia Ave. Orland
Park, IL 60462 or emailed to accounispoyable@orlandpark.org. Also, your final invoice for this contract
should state that it is the final invoice perfaining to that Purchase Order.

For your records, | have enclosed one (1) original executed contract doted March 14, 2018 for GMP of

Six Hundred Sixty Eight Thousand Eight Hundred and No/100 ($668,800.00) Dollars. If you have any
guestions, please coll me of 708-403-6173.

Sincerely,

Denise Domalewski
Purchasing & Contract Administrator

Encl:

CC: Bill Cunninghom
John Ingram

Doug Medland






STANDARD FORM OF AT-RISK CONSTRUCTION MANAGEMENT
CONTRACT FOR DESIGNER-LED DESIGN-BUILD PROJECT

OWNER:

CONSTRUCTION MANAGER:

PROJECT:

CONTRACT DATE:

GUARANTEED MAXIMUM
PRICE;:

COMPLETION DATE:

196041-2

Village of Orland Park, Illinois
14700 Ravinia Avenue
Orland Park, IL 60452

Burke, LLC

89575 West Higgins Road

Suite 600

Rosemont, 1L 60018-4920
Fairway Stage 1

Roadway Improvement Project

March 14, 2018

$ 668,800.00

July 13, 2018



ARTICLE 1 - RELATIONSHIP OF THE PARTIES

1.1 Relationship. The Relationship between the Owner and the Construction Manager
with regard to the Project shall be one of good faith and fair dealing. The Construction
Manager agrees to provide the design, construction, management and administration
services as set forth in greater detail below.

1.2 Engineer. The Engineer for the Project is Christopher B. Burke Engineering, Ltd., a
separate company and legal entity closely affiliated with the Construction Manager. The
Owner, Engineer and Construction Manager had previously jeintly entered into a Price and
Schedule Guarantee for the Project. When fully executed, this Contract shall supersede the
Owner's and Construction Manager's obiigations in the Price and Schedule Guarantee, which
merges into this Contract and is no longer separately enforceable.

ARTICLE 2 - DEFINITIONS

2.1 Contract Documents. The Contract Documents consist of:

A Change Orders and written amendments to this Contract signed by both the
Owner and Construction Manager,

2 This Contract;

3 Surveys, geo-technical information and other information provided by the
Owner pursuant to this Contract;

4 The plans prepared by Christopher B. Burke Engineering, Ltd.: Fairway Stage
1 Roadway Improvement Project, Dated 1/8/2018, including any Addenda thereto.

5 Village of Orland Park Standard Certifications
a. Business Organization
b. Certification of Eligibility
¢. Equal Employment Opportunity
d. llinois Prevailing Wage Act
e. Contractor's Certification
f. Apprenticeship and Training Program Certification

In case of any inconsistency, conflict or ambiguity among the Contract Documents, the
Documents shall govern in the order in which they are listed above.

2.2 Day. A "Day” shall mean one calendar day.

2.3 Hazardous Material. A Hazardous Material is any substance or material identified
now or in the future as hazardous under any federal, state or local law or regulation, or any
other substance or material which may be considered hazardous or otherwise subject to
statutory or regulatory requirements governing handling, disposal and/or cleanup.

24  Owner. The Owner for the purposes of this Contract is the Village of Oriand Park,
Illinois, an lllinois municipal corporation.
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2.5 Not Used.

2.6 Subcontractor. A Subcontractor is a person or entity who has an agreement with the
Construction Manager to perform any portion of the Work, and includes vendors or material
suppliers but does not include the Engineer, any separate contractor employed by the Owner
or any separate contractor’'s subcontractor.

2.7  Substantial Completion. The Owner shall determine substantial completion of the
Work, or of a designated portion of the Work, occurs on the date when construction is
sufficiently complete in accordance with the Contract Documents so that the Owner can
begin to occupy or utilize the Project, or the designated portion, for the use for which it is
intended.

2.8  Subsubcontractor. A Subsubcontractor is a person or entity who has an agreement
with a Subcontractor to perform any portion of the Subcontracter's work.

29 The Work. The Work consists of all of the construction, procurement and
administration services to be performed by the Construction Manager and the Subcontractors
under this Contract, as well as any other services which are necessary to complete the
Project in accordance with and reasonably inferable from the Contract Documents.

ARTICLE 3 - CONSTRUCTION MANAGER'S RESPONSIBILITIES

31 Commencement. The Construction Manager may commence the Work upon
execution of this Contract. The parties contemplate that by mutual agreement, the
Construction Manager may commence certain portions of the Work, such as procurement of
long lead-time items, design and site preparation, prior to execution of this Contract in
reliance on the Price/Schedule Guarantee.

3.2  General Requirements. The Construction Manager shall perform those portions of
the Work that the Construction Manager customarily performs with its own personnel. All
other portions of the Work shall be performed by Subcontractors or under other appropriate
agreements with the Construction Manager. The Subcontractor selection process shall be as
set forth in Article 4. The Construction Manager shall exercise reasonable skill and judgment
in the performance of the Work. The Construction Manager shall give all notices and comply
with all laws and ordinances legally enacted at the date of execution of this Contract which
govern performance of the Work.

3.3  Schedule. The Construction Manager shall maintain in written form a schedule of the
Work. The schedule shall indicate the dates for the start and completion of various stages of
the construction and shall be revised as required by the conditions of the Work. The
schedule may contain dates when information, decisions and approvals are required from the
Owner; and both the Owner and the Construction Manager agree to use their best efforts to
comply with the time requirements of the schedule.

3.4 Meetings. The Construction Manager shall schedule and conduct meetings at which
the appropriate parties can discuss the status of the Work. The Construction Manager shall
prepare and promptly distribute meeting minutes.
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3.5 Reports. The Construction Manager shall provide monthly written reports to the
Owner on the progress of the Work which shall include the current status of the Work in
relation to the construction schedule as well as adjustments to the construction schedule
necessary to meet the Substantial Completion date. The Construction Manager shall
maintain a daily log containing a record of weather, Subcontractors working on the site,
number of workers, Work accomplished, problems encountered and other similar relevant
data as the Owner may reasonably require. The log shall be available to the Owner upon
reasonable advance notice.

3.6 Cost Control. The Construction Manager shall develop a system of cost control for
the Work, including regular monitoring of actual costs for activities and progress and
estimates for uncompleted tasks and proposed changes. The Construction Manager shall
identify variances between actual and estimated costs and report the variances to the Owner
in the monthly written reports.

3.7 Permits. The Construction Manager shall assist the Owner in securing the building
permits necessary for construction of the Project.

3.8 Safety. The Construction Manager shall take necessary precautions for the safety of
its employees on the Project and shall comply with all applicable provisions of federal, state
and local safety laws and regulations to prevent accidents or injuries to persons on or
adjacent to the Project site. The Construction Manager, directly or through its
Subcontractors, shall erect and properly maintain necessary safeguards for the protection of
workers and the public. However, the Construction Manager shall not be responsible for the
elimination or abatement of safety hazards created or otherwise resulting from any work at
the Project site being performed by someone other than the Construction Manager, a
Subcontractor or Subsubcontractor. The Engineer shall have no responsibility for safety
programs or precautions in connection with the Work and shall not be in charge of or have
any control over any construction means, methods, techniques, sequences or procedures.

3.9 Cleanup. The Construction Manager shall keep the site of the Work free from debris
and waste materials resulting from the Work. At the completion of the Work, the
Construction Manager or its Subcontractors shall remove from the site of the Work all
construction equipment, tools, surplus materials, waste materials and debris.

3.10 Hazardous Materials. If the Construction Manager encounters a hazardous material
or substance not addressed in the Contract Documents and if reasonable precautions will be
inadequate to prevent foreseeable bodily injury or death to persons resulting from a material
or substance encountered on the site of the Work by the Construction Manager, the
Construction Manager shall, upon recognizing the condition, immediately stop Work in the
affected area and report the condition to the Owner in writing. Upon receipt of the
Construction Manager's written notice, the Owner shall investigate and proceed pursuant to
the law and applicable regulations. Upon providing a copy of the Construction Manager's
written notice, the Construction Manager will be permitted to continue to suspend
performance of the Construction Manager’s services in the affected area provided, however,
that Construction Manager shall return to work at Owner's discretion and declaration either
that the material encountered does not require remediation or that it has been addressed in
accordance with the law. If the Construction Manager suspends services to longer than 21
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days, the Owner may terminate this Agreement, and the Construction Manager shall be
compensated for services performed prior to the suspension of Construction Manager's
services. Under no circumstances, unless required by law, shall the Construction Manager
report the existence of any hazardous materials or substances to any other governmental
entity or agency without the Owner's prior written consent. Unless otherwise provided in the
Contract Documents to be part of the Work, Censtruction Manager is not responsible for any
unforeseen hazardous materiais or substances encountered at the site, provided, however,
Owner is not responsible for any hazardous material or substance releases or spills
introduced to the iste by Construction Manager, subcontractor or anyone for whose acts they
may be liable.

3.11 |Intellectual Property. The Construction Manager shall pay ali royalties and license
fees which may be due on the inclusion of any patented or copyrighted materials, methods or
systems selected by the Construction Manager and incorporated in the Work. The
Construction Manager shall defend, indemnify and hold the Owner harmless from all suits or
claims for infringement of any patent rights or copyrights arising out of such selection. The
Owner agrees to defend, indemnify and hold the Construction Manager harmless from any
suits or claims of infringement of any patent rights arising out of any patented materials,
methods or systems required or specified by the Owner.

3.12 Completion. At or promptly after the date of Substantial Completion, the Construction
Manager shall secure required certificates of inspection, testing or approval and deliver them
tc the Owner; collect all written warranties and equipment manuals and deliver them to the
Owner; with the assistance of the Owner's maintenance personnei, direct the checkout of
utilities and operations of systems and equipment for readiness, and assist in their initial
start-up and testing; provide the Owner with a set of record drawings which the Construction
Manager shall have maintained throughout the Project; and prepare and forward to the
Owner a punch list of items of Work yet to be completed.

3.13 Indemnification. Tc the fuliest extent permitted by law, the Construction Manager
shall defend, indemnify and hold the Owner from all claims for bodily injury and property
damage (other than to the Work itself and other property insured under the Owner's builder's
risk or other property insurance) and all other claims, damages, losses, costs and expenses,
whether direct, indirect or consequential, including but not limited ta the negligent or willful
acts or omissions by the Canstruction Manager, Subconfractors, Subsubcontractars or
anyone employed directly or indirectly by any of them or by anyone for whose acts any of
them may be liable. Notwithstanding any of the foregoing, nothing contained in this
paragraph shall require the Contractor to indemnify the Owner, their officials, agents and
employees for their own negligent acts or omissions. The terms of this indemnification shall
survive completion or termination of this Contract

3.14 OQvertime Work. Except in connection with the safety or protection of persons, or
the work, or property at the site or adjacent thereto, all work at the site shall be perfarmed
during regular working hours; and the Construction Manger will not permit overtime work or
the performance of work on Saturday, Sunday or any legal holiday without the Owner's
written consent given after prior written notice. Regular working hours shall be a consecutive
eight-hour period between the hours of seven o'clock (7:00) A.M. and five o'clock (5:00) P.M.,
Monday through Friday. No loading, unloading, opening, closing or other handling of crates,
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containers, building materials or the performance of construction work shall be performed
before the hour of seven o'clock (7:00) A.M. and after the hour of nine o'clock (9:00) P.M.

3.15 Selection of Labor. The Construction Manager shall comply with all lllinois statues
pertaining to the selection of labor.

3.16 Employment of I[llincis Workers During Perieds of Excessive Unemployment.

Whenever there is a period of excessive unemployment in lllinois, which is defined
herein as any month immediately following two consecutive calendar months during which
the level of unemployment in the State of Illinois has exceeded five percent as measured by
the United States Bureau of Labor Statistics in its monthly publication of employment and
unemployment figures, the Construction Manager shall employ only lllincis faborers. "lllinois
laborer” means any person who has resided in lllinois for at least 30 days and intends to
become or remain an lllinois resident.

Other laborers may be used when lllincis laborers as defined herein are not available, or are
incapable of performing the particular type of work involved, if so certified by the Construction
Manager and approved by the Owner. The Construction Manager may place no more than
three of his regularly employed non-resident executive and technical experts, who do not
qualify as lllinois laborers, to do work encompassed by this Contract during a period of
excessive unemployment.

This provision applies to all labor, whether skilled, semi-skilled or unskilled, whether manual
or non-manual.

3.17 Equal Employment Opportunity. During the performance of this Contract, the
Construction Manager agrees as follows:

1 That it will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, national origin, ancestry, age, marital
status, physical or mental handicap or unfavorable discharge from military
service, and further that it will examine all job classifications to determine if
minority persons or women are underutilized and will take appropriate
affirative action to rectify any such underutilization.

2 That, if it hires additional employees in order to perform this Contract or any
portion hereof, it will determine the availability of minorities and women in the
area(s) from which it may reasonably recruit and it will hire for each job
classification for which employees are hired in such a way that minorities and
women are not underutilized.

3 That, in all solicitations or advertisements for employees placed by it or on its
behalf, it will state that all applicants will be afforded equal opportunity without
discrimination because of race, color, religion, sex, national origin, ancestry,
age, martial status, physical or mental handicap or unfavorable discharge from
military service.

4 That it will send to each labor organization or representative of workers with
which it has or is bound by collective bargaining or other agreement or
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understanding, a notice advising such labor crganization or representative of
the Construction Manager's obligations under the Illincis Human Rights Act
and the Owner's Rules and Regulations. If any such labor organization or
representative fails or refuses to cooperate with the Construction Manager in
its efforts to comply with such Act and Rules and Regulations, the
Construction Manager will promptly notify the lllinois Department of Human
Rights and the Owner and will recruit employees from other sources when
necessary to fulfill its obligations thereunder.

That it will submit reports as required by the Owner of Human Rights Rules
and Regulations, furnish all relevant information as may from time to time be
requested by the Owner or the contracting agency, and in all respects comply
with the lllincis Human Rights Act and the Owner's Rules and Regulations.

That it will permit access to all relevant books, records, accounts and work
sites by personnel of the contracting agency lllinois Department of Human
Rights for purposes of investigation to ascertain compliance with the Illinois
Human Rights Act and the Department's Rules and Regulations.

That it will include verbatim or by reference the provisions of this clause in
every subcontract so that such provisions will be binding upon every such
subcontractor. In the same manner as with other provisions of this Contract,
the Construction Manager will be liable for compliance with applicable
provisions of this clause by all its subcontractors; and further it will promptly
notify the Owner and the illinois Department of Human Rights in the event any
subcontractor fails or refuses to comply therewith. In addition, the
Construction Manager will not utilize any subcontractor declared by the Owner
to have failed to comply with this Equal Employment Opportunity provision.

3.18 Sexual Harassment Palicy. The Construction Manager shali have in place and shall
enforce a written sexual harassment policy in compliance with 775 ILCS 5/2-105(A)(4).

3.19 Veterans Preference Act. The Construction Manager shall comply with all laws
relating to the employment preference to veterans in accordance with the Veterans
Preference Act (330 ILCS 55/0.01 et seq.).

3.20

196041-2

Wages of Employees on Public Works. This Contract is subject to "An act regulating

wages of laborers, mechanics and other workers employed in any public works by the
State, County, City or any public body or any political subdivision or by anyone under
contract for public works," approved June 26, 1941, as amended, except that where a
prevailing wage violates a2 Federal law, order, or ruling, the rate conforming to the
Federal law, order, or ruling shall govern.

Not less than the prevailing rate of wages as found by the Owner or the llinois
Department of Labor or determined by a court on review shall be paid to all laborers,
waorkers and mechanics performing work under this contract. These prevailing rates of
wages are included in this Contract.



3.21

3.22

3.23

The Construction Manager and each subcontractor shall keep an accurate record
showing the names and occupations of all laborers, workers and mechanics
employed by them on this contract, and also showing the actual hourly wages paid to
each of such persons.

If requested, the Construction Manager and each subcontractor shall provide to the
Owner, the certified payroll as required by the Prevailing Wage Act. The Construction
Manager and each subcontractor shall preserve their weekly payroll records for a
period of three years from the date of completion of this Contract.

Confidentiality of Information. Any documents, data, records, or other information
relating to the project and all information secured by the Construction Manager from
the Owner in connection with the performance of services, unless in the public
domain, shall be kept confidential by the Construction Manager and shall not be
made available to third parties without written consent of the Owner, unless so
required by court order.

Steel Procurement. The stee! products, as defined in Section 3 of the Steel
Products Procurement Act (30 ILCS 565/3) used or supplied in the performance of
this Contract or any subcontract shall be manufactured or produced in the United
States unless the Construction Manager certifies in writing that (a) the specified
products are not manufactured or produced in the United States in sufficient
quantities to meet the Owner's requirements or cannot be manufactured or produced
in the United States within the necessary time in sufficient quantities to meet the
Owner's requirements; or (b) obtaining the specified products, manufactured or
produced in the United States would increase the cost of the Contract by more than
10%, or the application of the Steel Products Procurement Act (30 ILCS 565/1 et
seq.) is not in the public interest.

Certifications. The Construction Manager shall provide Owner with a signed

Contractor's Certification, dated evenly herewith, certifying that the Construction Manager is
complying with and shall comply with the specific statutes and laws required in connection
with a public works contract entered into by an lllinois unit of local government.

ARTICLE 4 - SUBCONTRACTS

4.1

42

4.3

186041-2

General. Work not performed by the Construction Manager with its own forces shall
be performed by Subcontractors or Subsubcontractors. The Construction Manager
shall be responsible for management of the Subcontractors in the performance of
their Work.

Selection. Work not performed by the Construction Manager with its own forces shall
be performed by Subcontractors or Subsubcontractors. The Construction Manager
shall be responsible for management of the Subcontractors in the performance of
their Work.

Assignment. The Construction Manager shall provide for assignment of Subcontract
Agreements in the event that the Owner terminates this Contract for cause. Following
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4.4.1

4.5

such termination, the Owner shall notify in writing those Subcontractors whose
assignments will be accepted, subject to the rights of sureties, if any.

Subcontracts. The Construction Manager shall prepare all Subcontracts and shall
have full discretion to negotiate their terms, subject to the Owners reasonable
requirements or objections as to form and content.

Foreign Corporatien. Foreign (nan-lllinois) corporations shall procure from the lllinois
Secretary of State a certificate of authority to transact business in lllincis in
accordance with 805 ILCS 5/13.

ARTICLE 5 - CONSTRUCTION MANAGER'S WARRANTIES

5.1

52

53

One-Year Warranty. The Construction Manager warrants that all materials and
equipment furnished under this Contract will be new unless otherwise specified, of
good quality, in conformance with the Contract Documents, and free from defective
workmanship and materials; and the Construction Manager agrees to correct all
construction performed under this Contract which proves to be defective in
workmanship or materials. These warranties shall commence on the date of
Substantial Completion of the Work or of a designated portion thereof and shall
continue for a period of one year therefrom or for such longer periods of time as may
be set forth with respect to specific warranties required by the Contract Documents.

Materials Specified By Owner. The products, equipment, systems or materials

incorporated in the Work at the direction or upon the specific request of the Owner
shall be covered exclusively by the warranty of the manufacturer and are not
otherwise warranted under this Contract.

Other Warranties. ALL OTHER WARRANTIES, EXPRESSED OR [MPLIED,
INCLUDING THE WARRANTY OF MERCHANTABILITY AND THE WARRANTY OF
FITNESS FOR A PARTICULAR PURPOSE, ARE EXPRESSLY DISCLAIMED.

ARTICLE 6 - OWNER'S RESPONSIBILITIES

6.1

156041-2

Information and Services. The Owner shall provide;

A All necessary information describing the physical characteristics of the site,
including survey, site evaluations, legal descriptions, existing conditions,
subsurface and environmental studies, reports and investigations;

2 Inspection and testing services during construction as required by the law or
as mutually agreed;

.3 Any necessary approvals, rezoning, easements and assessments, permits,
fees and charges required for the construction, use, occupancy or renovation
of permanent structures, including any legal and other required services; and

4 any other information or services stated in the Contract Documents as being
provided by the Owner.
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6.2

6.3

6.4

6.5

Reliance. The Construction Manager shall be entitled to rely on the completeness
and accuracy of the information and services required by paragraph 6.1 above, and
the Owner agrees to provide such information and services in a timely manner so as
not to delay the Work.

Notice of Defect. If the Owner becemes aware of any error, omission or other
inadequacy in the Contract Documents or of the Construction Manager's failure to
meet any of the requirements of the Contract Documents, or of any other fault or
defect in the Work, the Owner shall give prompt written notice to the Construction
Manager; however, the Owners failure to provide notice shall nct relieve the
Construction Manager of its obligations under this Contract.

Communications. The Owner shall communicate with the Subcontractors and
Subsubcontractors only through the Construction Manager. The Owner shall have no
contractual obligations to any Subcontractors or Subsubcontractors.

Owner's Representative. The Owner's Representative for this Project is Owner’s
Village Manager, who shall be fully acquainted with the Project; shall be the conduit
by which the Owner furnishes the information and services required of the Owner;
and shall have authority to bind the Owner in all matters requiring the Owner's
approval, authorization or written notice; provided, however, the Village Manager shall
not have authority to increase the Contract Price by $10,000.00 or more or to extend
the Contract Time. Authority to increase the Contract Price by $10,000.00 or more or
to extend the Contract Time may only be exercised by written Change Order signed
by the Village Manager and authorized by a due and proper vote of the Village
Council. If the Owner changes its representative, the Owner shall notify the
Construction Manager in advance in writing. Change orders must be approved in
accordance with Section 33E-9 of the Illinois Criminal Code

ARTICLE 7 - CONTRACT TIME

71

7.2

7.3.1

196041-2

Execution Date. The parties contemplate that this Contract will be fully executed on
or before the Contract Date listed on page 1. A delay in the Owner's execution of this
Contract which postpones the commencement of the Work may require a Change
Order equitably adjusting the date of Substantial Completion.

Substantial Completion. The date of Substantial Completion of the Work shall be the
completion date identified on the first page of this Contract, as adjusted in accordance
with the provisions of this Contract. Time shall be of the essence of this Contract.

Delays. If causes beyond the Construction Manager's control delay the progress of
the Work, then the Contract Price and/or the date of Substantial Completion shall be
modified by Change Order as appropriate. Such causes shall include but not be
limited to: changes ordered in the Work, acts or omissions of the Owner or separate
contractors employed by the Owner, the Owner's preventing the Construction
Manager from performing the Work pending dispute resolution, Hazardous Materials,
differing site conditions, adverse weather conditions not reasonably anticipated, fire,
unusual transportation delays, labor disputes, or unavoidable accidents or
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7.3.2

7.5

7.6

196041-2

circumstances. In the event that delays to the Project are encountered for any
reason, the Owner and the Construction Manager both agree to undertake
reasonable steps to mitigate the effect of such delays.

inclement Weather. The Contract Time shall not be extended due to normal inclement
weather. Uniess the Construction Manager can substantiate to the satisfaction of the
Owner that there was greater than normal inclement weather considering the full term
of the Contract Time and using the most recent ten-year average of accumulated
record mean values from climatological data complied by the United States
Department of Commerce National Oceanic and Atmospheric Administration for the
locale of the project and that such alleged greater than normal inclement weather
actually delayed the Work or portions thereof which had an adverse material effect on
the Contract Time, the Construction Manager shall not be entitled to an extension of
the Contract Time. If the total accumulated number of calendar days lost due to
inclement weather from the start of work until substantial completion exceeds the total
accumulated number to be expected for the same time period from the aforesaid data
and the Owner grants the Construction Manager an extension of time, the Contract
Time shall be extended by the appropriate number of calendar days.

Responsibility for Completion. The Construction Manager, through its Subcontracts
shall fumish such employees, materials and equipment as may be necessary to
ensure the prosecution and completion of the Work in accordance with the
construction schedule. If the Work is not being performed in accordance with the
construction schedule and its becomes apparent from the schedule that the Work will
not be completed with the Contract Time, the Construction Manager shall, as
necessary to improve the pregress of the Work, take some or all of the following
actions, at no additional cost to the Owner:

A Increase the number of workers in such crafts as necessary to regain the lost
progress;
.2 Increase the number of working hours per shift, shifts per working day,

working days per week, the amount of equipment or any combination of the
foregoing to regain the [ost progress.

In addition, the Owner may require the Construction Manager to prepare and submit a
recovery schedule demonstrating the Construction Manager’s plan to regain the lost
progress and to ensure completion within the Contract Time. If the Owner finds the
proposed recovery plan is not satisfactory, the Owner may require the Construction
Manager to undertake any of the actions set forth in this paragraph 7.5, without
additional cost to the Owner.

Failure fo Prosecute the Work. The failure of the Construction Manager to
substantially comply with the requirements of paragraph 7.5 may be considered
grounds for a determination by the Owner, that the Construction Manager has failed
to prosecute the Work with such diligence to ensure completion of the Work within the
Contract Time and that pursuant to paragraph 11.2 that the Construction Manager
has materially breached this Contract.
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ARTICLE 8 - PAYMENT

8.1

196041-2

Guaranteed Maximum Price. The sum of the Cost of Weork and the Construction
Manager’'s Fee including professional services is guaranteed by the Construction
Manager not to exceed the price listed on page 1, subject to additions and deductions
by Change Order as provided in the Contract Documents. Such maximum sum is
referred to in the Contract Documents as the Guaranteed Maximum Price. The
Construction Managers Fee including professional fees, general conditions,
insurance, overhead and profit is identified on Exhibit A - Summary Schedule of
Values. The Construction Manager's Fee shall be increased proportionally with the
Cost of Work for any Change Orders in accordance with this Contract. The
Contractor's Fee will not be reduced as the result of a Change Order. In the event
the Cost of Work plus the Construction Manager's Fee including professional services
shall total less than the Guaranteed Maximum Price as adjusted by Change Orders,
the resulting savings shall be shared equally between the Owner and the
Construction Manager, and the Owner shall make payment of the Construction
Manager's portion upon Final Completion of the Work. In the event that the Cost of
Work plus the Construction Manager's Fee including professional services exceeds
the Guaranteed Maximum Price as adjusted by Change Orders, then the Owner shall
pay no more than the Guaranteed Maximum Price as adjusted by Change Orders.
Costs which would cause the Guaranteed Maximum Price to be exceeded shall be
paid by the Construction Manager without reimbursement by the Owner.

1. The Guaranteed Maximum Price is based on the following scope of work as
depicted in the plans prepared by Christopher B. Burke Engineering, Ltd.; Fairway
Stage 1 Roadway Improvement Project, Dated 1/8/2018, including any Addenda
thereto.

2. Unit prices used for the actual work will be determined by the bidding process
identified in Article 4 of this Agreement.

3. Assumptions on which the Guaranteed Maximum Price are based, are as follows:

.1 The site will drain entirely by gravity. No provisions for lift stations are
included.

.2 Hazardous materials are not present at the site.

.3 Reasonable time has been allotted for acquiring permits from involved
agencies,  Durations to acquire permits are beyond the Contractor's
control.

4 To the extent that the Drawings and Specifications are anticipated to require
further development by the Engineer, the Construction Manager has provided
in the Guaranteed Maximum Price for such further development consistent
with the Contract Documents and reasonably inferable therefrom. However,
such further development does not include such things as changes in scope,
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8.2

8.3

196041-2

systems, kinds and quality of materials, finishes or equipment, ali of which, if
required, shall be incorporated by Change Order.

Compensation. The Guaranteed Maximum Price is the sum of the Cost of the Werk
plus the Construction Manager's Fee as identified in this Contract, subject to
adjustment In accordance with the provisions of this Contract.

Progress Payments. Prior to submitting the first Application for Payment, the
Construction Manager shall provide a Schedule of Values reasonably satisfactory to
the Owner consisting of a breakdown of the Contract Price by trade or appropriate
category. On or before the fifteenth day of each month after the Work has been
commenced, the Construction Manager shall submit to the Owner an Application for
Payment in accordance with the Schedule of Values based upon the Work completed
and materials stored on the site or at other locations approved by the Owner. Within
thirty (30) days after receipt of each monthly Application for Payment, the Owner shall
approve or disapprove the Application fer Payment. When safety or quality
assurance testing is necessary before consideration of the Application for Payment,
and such testing cannot be completed within thirty (30) days after receipt of the
Application for Payment, approval or disapproval of the Application for Payment shall
be made upon completion of the testing or within sixty (60) days after receipt of the
Application for Payment, whichever occurs first. |f an Application for Payment is
disapproved, the Owner shall notify the Construction Manager in writing. If an
Application for Payment is approved, the Owner shall pay directly to the Construction
Manager the appropriate amount for which Application for Payment was made, less
amounts previously paid by the Owner within thirty (30) days after approval. The
Owner's progress payment, occupancy or use of the Project, whether in whole or in
part, shall not be deemed to be an acceptance of any Work not conforming to the
requirements of the Contract Documents.

A With each Application for Payment the Construction Manager shall submit
payrolls, petty cash accounts, receipted invoices or invoices with check
vouchers attached, and any other evidence reasonably required by the Owner
to demonstrate that cash disbursements or obligations already made or
incurred by the Construction Manager on account of the Work equal or exceed
(1) progress payments already received by the Construction Manager less (2)
that portion of those payments attributable to the Construction Manager's Fee
plus (3) payrolls and other costs for the period covered by the present
Application for Payment.

2 Each Application for Payment shall be based upon the most recent Schedule
of Values submitted by the Construction Manager in accordance with the
Contract Documents. The Schedule of Values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except
that the Construction Manager's Fee shall be shown as a single separate
item. The Schedule of Values shall be prepared in such form and supported
by such data to substantiate its accuracy as the Owner may reasonably
require and shall be used as a basis for reviewing the Construction Manager's
Applications for Payment.
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Applications for Payment shall show the percentage completion of each
portion of the Work as of the end of the period covered by the Application for
Payment. The percentage completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed or
(2) the percentage obtained by dividing (a) the expense which has actually
been incurred by the Construction Manager on account of that portion of the
Work for which the Construction Manager has made or intends to make actual
payment prior to the next Application for Payment by (b) the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the
schedule of values.

Subject to other provisions of the Contract Cocuments, the amount of each
progress payment shall be computed as follows:

A Take that portion of the Guaranteed Maximum Price properly allocable
to completed Work as determined by multiplying the percentage
completion of each portion of the Work by the share of the Guaranteed
Maximum Price allocated to that portion of the Work in the schedule of
values. Pending final determination of cost to the Owner of changes in
the Work, amounts not in dispute may be included, even though the
Guaranteed Maximum Price has not yet been adjusted by Change
Order.

2 Add that portion of the Guaranteed Maximum Price properly allocable
to materials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work or, if approved in advance by the
Owner, suitably stored off the site at a location agreed upon in writing.

3 Add the Construction Manager's Fee. The Construction Manager's
Fee shall be computed upon the Cost of the Work described in the two
preceding Clauses at the rate stated in paragraph 8.2 or, if the
Construction Manager's Fee is stated as a fixed sum in that paragraph,
shall be an amount which bears the same ratio to that fixed sum Fee
as the Cost of the Work in the two preceding Clauses bears to a
reasonable estimate of the probable Cost of the Work upon its

completion.
4 Subtract the aggregate of previous payments made by the Owner.
5 Except with the Owner's prior approval, payments to Subcantractors

shall be subject to retention of not less than ten percent (10%). The
Owner and the Construction Manager shall agree upon a mutually
acceptable procedure for review and approval of payments and
retention for subcontracts.

.6 Except with the Owners prior approval, the Construction Manager

shall not make advance payments to suppliers for materials or
equipment which have not been delivered and stored at the site.
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8.5

8.6

8.7

196041 -2

Progress Payment Documentation. The Construction Manager shall supply and
each Application for Payment shall be accompanied by the following, all in form and
substance satisfactory to the Owner:

(A) a duly executed and acknowledged sworn statement showing all
Subcontractors with whom the Construction Manager has entered into
subcontracts, the amount of each such subcontract, the amount requested for
any Subcontractor in the requested progress payment and the amount to be
paid to the Construction Manager from such progress payment, together with
similar sworn statements from alt Subcontractors and, where appropriate, from
sub-Subcontractors;

(B) duly executed waivers of mechanics' and materialmen’s liens of the money
due or to become due herein, establishing payment to the Subcontractor or
material supplier of all such obligations to cover the full amount of the
Application for Payment from each and every Subcontractor and suppliers of
material or labor to release the Owner of any claim to a mechanic's lien, which
they or any of them may have under the mechanic's lien laws of lllincis. Any
payments made by the Owner without requiring strict compliance to the terms
of this paragraph shall not be construed as a waiver by the Owner of the right
to insist upon strict compliance with the terms of this approach as a condition
of later payments. The Construction Manager shall indemnify and save the
Owner harmless from all claims of Subcontractors, laborers, workmen,
mechanics, material men and furnishers of machinery and parts thereof,
equipment, tools and all supplies incurred in the furtherance of the
performance of the Work;

(©) sworn statements or lien waivers supporting the Application for Payment
submitted late by the Construction Manager to the Owner will result in the
Application for Payment not being processed until the following month,

Late Payments. Payments shall be made in accordance with the Local Government
Prompt Payment Act (50 ILCS 505/1 et. seq.)

Title. The Construction Manager warrants and guarantees that title to all Work,
materials and equipment covered by an Application for Payment, whether
incorporated in the Project or not, will pass to the Owner free and clear of al! liens,
claims, security interests or encumbrances upon receipt of such payment by the
Construction Manager.

Final Payment. Final Payment shall be due and payable when the Work is fully
completed. Before issuance of any final payment, the Owner may request
satisfactory evidence that all payrolls, materials bills and other indebtedness
connected with the Work have been or will be paid or otherwise satisfied. In
accepting final payment, the Construction Manager waives all claims except those
previously made in writing and which remain unseftled. In making final payment, the
Owner waives all claims except for outstanding liens, improper workmanship or
defective materials appearing within one year after the date of Substantial
Completion, and terms of any special warranties required by the Contract Documents.
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A The amount of the final payment shall be calculated as follows:

1 Take the sum of the Cost of the Work substantiated by the
Construction Manager's final accounting and the Construction
Manager's Fee, but not more than the Guaranteed Maximum Price.

2 Subtract the aggregate of previous payments made by the Owner. If
the aggregate of previous payments made by the Owner exceeds the
amount due the Construction Manager, the Construction Manager shali
reimburse the difference to the Owner.

2 The Owner's accountants will review and report in writing on the Construction
Manager's final accounting within 30 days after delivery of the final accounting
to the Owner by the Construction Manager. Based upon such Cost of the
Work as the Owners accountants report to be substantiated by the
Construction Manager's final accounting, the Owner will, within seven (7) days
after receipt of the written report of the Owner's accountants, either make final
payment as requested to the Construction Manager, or notify the Construction
Manager in writing of the Owner's reasons for withholding part or all of the
requested final payment.

3 If, subsequent to final payment and at the Owner's request, the Construction
Manager incurs costs described in Paragraph 8.7 and not excluded by
Paragraph 8.8 (1) to correct nonconforming Work, or (2) arising from the
resolution of disputes, the Owner shall reimburse the Construction Manager
such costs and the Construction Manager's Fee, if any, related thereto on the
same basis as if such costs had been incurred prior to final payment, but not
in excess of the Guaranteed Maximum Prica. If the Construction Manager
has participated in savings, the amount of such savings shall be recalculated
and appropriate credit given to the Owner in determining the net amount to be
paid by the Owner to the Construction Manager.

8.8 Cost of the Work. The term “Cost of the Work" shall mean all costs incurred by the
Construction Manager in the proper performance of the Work except for professional
services not included in this Contract. The Cost of the Work shall include the items
set forth below.

A Labor costs.

A Wages of construction workers directly employed by the Construction
Manager to perform the construction of the Waork at the site or, with the
Owner's agreement, at off-site locations.

.2 Wages or salaries of the Construction Managers supervisary and
administrative personnel when engaged in performance of the Work.

3 Wages and salaries of the Construction Managers supervisory or
administrative personnel engaged, at factories, workshops or on the
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road, in expediting the production or transportation of materials or
equipment required for the Work.

Costs paid or incurred by the Construction Manager for taxes,
insurance, contributions, assessments and benefits required by law or
collective bargaining agreements, and, for personnel nct covered by
such agreements, customary benefits such as sick leave, medical and
health benefits, holidays, vacations and pensions, provided that such
costs are based on wages and salaries included in the Cost of the
Work.

.2 Subcontract costs. Payments made by the Construction Manager to

Subcontractors in accordance with the requirements of the subcontracts.

3 Costs of materials and equipment incorporated in the completed construction.

A

Costs, including transportation, of materials and equipment
incorporated or to be incorporated in the completed construction.

Costs of materials described above in excess of those actually
installed but required to provide reasonable allowance for waste and
for spoilage. Unused excess materials, if any, shall be handed over fo
the Owner at the completion of the Work or, at the Owner's option,
shall be sold by the Construction Manager, with the amounts realized,
if any, from such sales credited to the Owner as a deduction from the
Cost of the Work.

.4 Costs of other materials and equipment, femporary facilities and related items.

A

Costs, including transportation, installation, maintenance, dismantling
and remcval of materials, supplies, temporary facilities, machinery,
equipment, and hand tools not customarily owned by the construction
workers, which are provided by the Construction Manager at the site
and fully consumed in the performance of the Work, and cost less
salvage value on such items if not fully consumed, whether sold to
others or retained by the Construction Manager.

Rental charges for temporary facilities, machinery, equipment, and
hand tools not custemarily owned by the construction workers, which
are provided by the Construction Manager at the site, whether rented
from the Construction Manager or others, and cests of transportation,
installation, minor repairs and replacements, dismantling and removal
thereof.

Costs of removal of debris from the site.

Reproduction costs, costs of telegrams, facsimile transmissions and
long-distance telephone calls, postage and express delivery charges,
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telephone service at the site and reasonable petty cash expenses of
the site office.

That portion of the reasonable travel and subsistence expenses of the
Construction Manager’s personnel incurred while traveling in discharge
of duties connected with the Work.

5 Miscellaneous costs.

A

A0

That portion directly attributable to this Contract of premiums for
insurance and bonds.

Sales, use or similar taxes imposed by a governmenta! authority which
are related to the Work and for which the Construction Manager is
liable.

Fees and assessments for the building permit and for other permits,
licenses and inspections for which the Construction Manager has paid
or is required by the Contract Documents to pay.

Fees of testing laboratories for tests required by the Contract
Documents or advisable in the Construction Manager's discretion.

Expenses and time incurred investigating potential changes in the
Work.

Royalties and license fees paid for the use of a particular design,
process or product required by the Contract Documents, the cost of
defending suits or claims for infringement of patent or other intellectual
property rights arising from such requirement by the Contract
Documents; payments made in accordance with legal judgments
against the Construction Manager resulting from such suits or claims
and payments of settlements made with the Owner’'s consent.

Data processing costs related to the Work.

Deposits lost for causes other than the Construction Manager's
negligence or failure to fulfill a specific responsibility to the Owner set
forth in this Agreement.

Legal, mediation and arbitration costs, other than those arising from
disputes between the Owner and Construction Manager, reasonably
incurred by the Construction Manager in the performance of the Work.

Expenses incurred in accordance with the Construction Manager's
standard personnel policy for relocation and temporary living
allowances of personnel required for the Work, in case it is necessary
to relocate such personnel from distant locations.
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B Other costs. Other costs incurred in the performance of the Work.

7 Emergencies and repairs to damaged or nonconforming work.

A

Costs incurred in taking action to prevent threatened damage, injury or
loss in case of an emergency affecting the safety of persons and

property.

Costs incurred in repairing or correcting damaged or nonconforming
Work executed by the Construction Manager or the Construction
Manager's Subcontractors or suppliers.

Non-Reimbursable Costs. The Cost of the Werk shall not include any of the

following.
A The Cost of the Work shall not include professional services or the following:

A Salaries and other compensation of the Construction Manager's
personnel stationed at the Construction Manager’s principal cffice or
offices other than the site office, except as specifically provided in
paragraph 8.7.1, unless such personnel are directly engaged in the
performance of the Work.

2 Expenses of the Construction Manager's principal office and offices
other than the site office, except as specifically provided in Paragraph
8.7.

3 Overhead and general expenses, except as may be expressly included
in Paragraph 8.7.

A4 The Construction Manager's capital expenses, inciuding interest on the
Construction Manager's capital employed for the Work.

5 The Construction Manager's Fee.

6 The payment of Retailers’ Occupation Tax, the Service QOccupation
Tax {both state and local), the Use Tax and the Service Use Tax in
[llinois from which the Owner as a unit of local government is exempt.

T Costs which would cause the Guaranteed Maximum Price to be
exceeded.

2 Cash discounts obtained on payments made by the Construction Manager

shall accrue to the Owner if (1) before making the payment, the Construction
Manager included them in an Application for Payment and received payment
therefor from the Owner, or (2) the Owner has deposited funds with the
Construction Manager with which to make payments; otherwise, cash
discounts shall accrue to the Construction Manager. Trade discounts,
rebates, refunds and amounts received from sales of surplus materials and
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equipment shall accrue to the Owner, and the Construction Manager shall
make provisions so that they can be secured. Amounts which accrue to the
Owner shall be credited to the Owner as a deduction from the Cost of the
Work.

Accounting Records. The Construction Manager shall keep full and detailed accounts

and exercise such controls as may be necessary for proper financial management under
this Contract. The accounting and control systems shall be reasonakbly satisfactory to the
Owner. The Owner and the Owners accountants shall be afforded access to the
Construction Manager's records, books, correspondence, instructions, drawings, receipts,
subcontracts, purchase orders, vouchers, memoranda and other data relating to this
Project, and the Construction Manager shall preserve these for a period of three years
after final payment, or for such longer period as may be required by law.

8.11

Payment Approval. The Owner may disapprove a payment, in whole or in part, or

because of subsequent observations, nullify any progress payment previously made, to
such extent as may be necessary, in its opinion, to protect its interests due to:

| Defective work not remedied;

2 Third party claims or reasonable evidence indicating the probable filing of
such claims;

3 Failure to make payments to subcontractors for labor, materials or equipment;

4 Reasonable evidence that the Work cannot be completed for the unpaid

balance of the Guaranteed Maximum Price;

5 Failure to prosecute the Work with sufficient workers, materials, and/or
equipment;
.6 Failure to perform the Work in accordance with the Contract Documents.

ARTICLE 9 - CHANGES

9.1

9.2

196041-2

Change Orders. Changes in the Work which are within the general scope of this
Contract may be accomplished by Change Order without invalidating this Contract. A
Change Order is a written instrument, issued after execution of this Contract signed
by the Owner and Construction Manager stating their agreement upon a change and
any adjustment in the Guaranteed Maximum Price and/or the date of Substantial
Completion. The Construction Manager shall not be obligated to perform changed
Work until the Change Order has been executed by the Owner and Construction
Manager.

Costs. An increase or decrease in the Guaranteed Maximum Price resulting from a
change in the Work shall be determined by one or more of the following methods:

A Unit prices as set forth in this Contract or as subsequently agreed (but if the
original quantities are altered to a degree that application of previously agreed
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9.3

9.4

unit prices would be inequitable to either the Owner or the Construction
Manager, the Unit Prices shall be equitably adjusted);

2 A mutually accepted, itemized lump sum;
3 Time and materials.

Construction Manager's fee shall be proportionately increased in all Change Orders
that increase the Guaranteed Maximum Price, but shall not be proportionately
decreased by a Change Order that decreases the Guaranteed Maximum Price. If the
parties cannot agree on the price term of 2a Change Order, then the Change Order will
be calculated on the basis of actual time and materials costs incurred. |If at the
Owner's request the Construction Manager incurs substantial costs or time
investigating a proposed change which is never ultimately made, the Guaranteed
Maximum Cost and Contract Time shall be equitably adjusted.

Unknown Conditions. If in the performance of the Work, the Construction Manager
finds latent, concealed or subsurface physical conditions which differ from the
conditions the Construction Manager reascnably anticipated, or if physical conditions
are materially different from those normally encountered and generally recognized as
inherent in the kind of work provided for in this Contract, then the Guaranteed
Maximum Price and/or the Date of Substantial Completion shall be equitably adjusted
by Change Order within a reasonable time after the conditions are first observed.

Claims. For any claim for an increase in the Guaranteed Maximum Price and/or an
extension in the date of Substantial Completicn, the Construction Manager shall give
the Owner written notice of the claim within twenty-one (21) days after the
Construction Manager first recognizes the condition giving rise to the claim. Except in
an emergency, notice shall be given before proceeding with the Work. In any
emergency affecting the safety of persons and/or property, the Construction Manager
shall act, at its discretion, to prevent threatened damage, injury or loss. Any change
in Guaranteed Maximum Price and/or Date of Substantial Completion resulting from
such claim shall be effectuated by Change Order.

ARTICLE 10 - INSURANCE AND BONDING

10.1

196041-2

The Contractor's Insurance.  The Construction Manager and each of its
Subcontractors shall provide insurance as outlined in the attached “Insurance
Requirements” document provided by the Village of Orland Park. The Construction
Manager shall obtain and maintain insurance coverage for the following claims which
may arise out of the performance of this Contract, whether resulting from the
Construction Manager's operations or by the operations of any Subcontractor, anyone
in the employ of any of them, or by an individual or entity for whose acts they may be
liable:

A workers' compensation, disability benefit and other employee benefit claims
under acts applicable to the Work;
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2 under applicable employer's liability law, bodily injury, occupational sickness,
disease or death claims of the Construction Manager's employees;

3 bedily injury, sickness, disease or death claims for damages to persons not
employed by the Construction Manager;

4 usual personal injury liability claims for damages directly or indirectly related to
the person's employment by the Construction Manager or for damages to any
other person;

5 damage to or destruction of tangible property, including resulting loss of use,
claims for property other than the work itself and other property insured by the
Owner;

.6 bodily injury, death or property damage claims resulting from motor vehicle

liability in the use, maintenance or ownership of any motor vehicle;

7 contractual liability claims involving the Construction Manager's indemnity
obligations; and

.8 loss due to errors or omission with respect to provision of professional
services under this Agreement, including engineering services.

10.2 The Construction Manager's Commercial General and Automobile Liability Insurance
shall be written for not less than the following limits of liability:

Commercial General Liability Insurance

Each Occurrence Limit $1,000,000
General Aggregate Limit $2,000,000
Products/Completed Operations Agg. $2,000,000
Personal & Advertising Injury Limit $1,000,000
Fire Damage (any one fire) $ 100,000
Medical Expenses, each perscn $ 10,000
Comprehensive Automobile Liability Insurance
Combined Single Limit, each accident $1,000,000
or
Bodily Injury (per person) $1,000,000
Bodily Injury (per accident) $1,000,000
Preperty Damage (per accident) $1,000,000

Worker's Compensation & Employer’s Liability
Worker's Compensation Statutory Limits

Employer's Liability

$ 500,000 each accident

$ 500,000 policy limit

Bodily Injury by Accident
Bodily Injury by Disease
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Bodily Injury by Disease $ 500,000 each employee

Commercial Umbrella/Excess Liability

Each Occurrence $5,000,000
Aggregate $5,000,000

Professional Liablllity

10.3

10.4

10.5

10.6
10.7
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Each Occurrence $2,000,000
Aggregate $2,000,000

Commercial General Liability Insurance may be arranged under a single policy for the
full limits required or by a combination of underlying policies and an Excess or
Umbrella Liability policy. The policies shall contain a provision that coverage will not
be canceled or not renewed until at least thirty (30) days' prior written notice has been
given to the Owner. Certificates of insurance showing required coverage to be in
force shall be provided to the Owner prior to commencement of the Work.

Products and Completed Operations insurance shall be maintained for a minimum
period of at least one year affer the date of Substantial Completion or final payment,
whichever is earlier.

Primary Insurance. The Construction Manger's insurance shall include the Owner

as a2 primary insured in all respects. Prior to the commencement of any Work, the
Construction Manager shall provide the Owner with Certificates of Insurance for all
insurance required pursuant o this Article. Any insurance or self-insurance
maintained by the Owner and Engineer shall be excess of Construction Manager's
insurance and shall not contribute with it. Any failure to comply with reporting
provisions of the policies shall not affect coverage provided to the Owner and
Engineer.

Acceptability of insurers. The insurance carrier used by the Construction Manger
shall have a minimum insurance rating of A:VIl according to the AM Best Insurance
Rating Schedule and shall meet the minimum requirements of the State of Illinois.

Reserved.

Property Insurance Loss Adjustment. Any insured loss shall be adjusted with the
Owner and the Construction Manager and made payable to the Owner and
Construction Manager as trustees for the insureds, as their interests may appear,
subject to any applicable mortgagee clause. Upon the occurrence of an insured loss,
monies received will be deposited in a separate account; and the trustees shall make
distribution in accordance with the agreement of the parties in interest, or in the
absence of such agreement, in accordance with the dispute resolution provisions of
this Contract. |If the trustees are unable to agree between themselves on the
settlement of the loss, such dispute shall also be submitted for resolution pursuant to
the dispute resolution provisions of this Contract.
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10.8

10.9

Waiver of Subrogation. The Owner and Construction Manager waive all rights
against each other, the Engineer, and any of their respective employees, agents,
consultants, Subcontractors and Subsubcontractors, for damages caused by risks
covered by insurance provided in Paragraph 10.2 to the extent they are covered by
that insurance, except such nghts as they may have to the proceeds of such
insurance held by the Owner and Construction Manager as frustees. The
Construction Manager shall require similar waivers from all Subcontractors, and shall
require each of them to include similar waivers in their subsubcontracts and
consulting agreements. The Owner waives subrogation against the Construction
Manager, Engineer, Subcontractors and Subsubcontractors on all property and
consequential loss policies carried by the Owner on adjacent properties and under
property and consequential loss policies purchased for the Project after its
completion. If the policies of insurance referred to in this Paragraph require an
endorsement to provide for continued coverage where there is a waiver of
subrogation, the owners of such policies will cause them to be so endorsed.

Bonds. The Construction Manager shall furnish bonds covering faithful performance
of the Contract, exclusive of the Construction Managers Fee and all other
professional services, and payment of the abligations arising thereunder. Bonds may
be obtained through the subcontractor's usual source and the cost thereof shall be
included in the Cost of the Work. The amount of each bond shall be equal to 100% of
the Guaranteed Maximum Price, less the Construction Manager's Fee and all other
professional services. The Construction Manager shall deliver the required bonds to
the Owner at least three days before commencement of any Work at the Project site.

ARTICLE 11 - TERMINATION

11.1

196041-2

By the Construction Manager. Upon seven (7) days written notice te the Owner, the
Construction Manager may terminate this Contract for any of the following reasons:

A If the Work has been stopped for a thirty (30) day period;

a. under court order or order of other governmental authorities having
jurisdiction;
b. as a result of the declaration of a national emergency or other

governmental act during which, through no act or fault of the
Construction Manager, materials are not available; or

c. because of the Owner's failure to pay the Construction Manager in
accordance with this Agreement;

2 if the Work is suspended by the Owner for thirty (30) days;

3 if the Owner materially delays the Construction Manager in the performance of
the Work without agreeing to an appropriate Change Order; or

4 if the Owner otherwise materially breaches this Contract.
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Upon termination by the Construction Manager in accordance with this paragraph, the
Construction Manager shall be entitled to recover from the Owner payment for all
Work executed and for any proven loss, cost or expense in connection with the Work,
plus all demobilization costs and reasonable damages. In addition, the Construction
Manager shall be paid an amount calculated as set forth in paragraph 11.3.

By the Owner for Cause. |If the Construction Manager fails to perform any of its
obligations under this Contract, the Cwner may, after seven (7) days written notice,
during which period the Construction Manager fails to perform or to begin to perform
such obligation, undertake to perform such obligations itself. The Contract Price shall
be reduced by the cost to the Owner of performing such obligations. Additionally,
upon seven (7) days written notice to the Construction Manager and the Construction
Manager's surety, if any, the Owner may terminate this Contract for any of the
foliowing reasons:

A if the Construction Manager utilizes improper materials and/or inadequately
skilled workers;

2 if the Construction Manager does not make proper payment to laborers,
material suppliers or subcontractors and refuses or fails to rectify same;

3 if the Construction Manager fails to abide by the orders, regulaticns, rules,
ordinances or laws of governmental authorities having jurisdiction; or

4 if the Construction Manager otherwise materially breaches this Contract.

If the Construction Manager fails to cure within the seven (7) days, the Owner, without
prejudice to any other right or remedy, may take possession of the site and complete
the Work utilizing any reasonable means. In this event, the Construction Manager
shall not have a right to further payment until the Work is completed. If the
Construction Manager files a petition under the Bankruptcy Code, this Contract shall
terminate if the Construction Manager or the Construction Manager's trustee rejects
the Agreement or, if there has been a default, the Construction Manager is unable to
give adequate assurance that the Construction Manager will perform as required by
this Contract or otherwise is unable to comply with the requirements for assuming this
Agreement under the applicable provisions of the Bankruptcy Code. In the event the
Owner exercises its rights under this paragraph, upon the request of the Construction
Manager, the Owner shall provide a detailed accounting of the costs incurred by the
Owner.

Termination by the Owner Without Cause. If the Cwner terminates this Contract
other than as set forth in Paragraph 11.2, the Owner shall pay the Construction
Manager for the Cost of all Work executed and for any proven loss, cost or expense
in connection with the Work, plus all demobilization costs. The Owner shall also pay
to the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment retained. The Owner shall assume and
become liable for obligations, commitments and unsettled claims that the
Construction Manager has previously undertaken or incurred in good faith in
connection with the Work or as a result of the termination of this Contract. As a
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11.4

condition of receiving the payments provided under this Article 11, the Construction
Manager shall cooperate with the Owner by taking all steps necessary to accomplish
the legal assignment of the Construction Manager's rights and benefits to the Owner,
including the execution and delivery of required papers.

Suspension By The Owner For Convenience. The Owner for its convenience may
order the Construction Manager in writing to suspend, delay or interrupt all or any part
of the Work without cause for such period of time as the Owner may determine to be
appropriate. Adjustments shall be made for increases in the Guaranteed Maximum
Price and/or the date of Substantial Completion caused by suspension, delay or
interruption. No adjustment shall be made if the Construction Manager is or
otherwise would have been responsible for the suspension, delay or interruption of
the Work, or if another provision of this Contract is applied to render an equipment
adjustment.

ARTICLE 12 - DISPUTE RESOLUTION

12.1

12.2

12.3

196041-2

Step Negotiations. The parties shall attempt in good faith to resolve all disputes
promptly by negotiation, as follows. Either party may give the other party written
notice of any dispute not resolved in the normal course of business. Management
representatives of both parties one level above the Project personnel who have
previously been involved in the dispute shall meet at a mutually acceptable time and
place within ten (10) days after delivery of such notice, and thereafter as often as they
reasonably deem necessary, to exchange relevant information and to attempt to
resolve the dispute. If the matter has not been resolved within thirty (30) days from
the referral of the dispute to such management representatives, or if no meeting has
taken place within fifteen (15) days after such referral, the dispute shall be referred to
senior managers under the aforesaid procedure. If the matter has not been resolved
by such senior managers, both parties must agree to initiate mediation as provided
hereinafter. If a negotiator intends to be accompanied at a meeting by an attorney,
the other negotiator shall be given at least three (3) working days' notice of such
intention and may also be accompanied by an attorney. All negotiations pursuant to
this clause are confidential and shall be treated as compromise and settlement
negotiations for purposes of the Federal Rules of Evidence and applicable state
Rules of Evidence.

Mediation. In the event that any dispute arising out of or relating to this Contract is
not resolved in accordance with the procedures provided in Section 12.1, such
dispute shall be submitted to mediation with American Arbitration Association ("AAA")
or JAMS/Endispute, Inc.

Continued Performance of the Work. In the event of any dispute, the Construction
Manager shall continue to perform the Work and maintain its progress pending final
determination of the dispute, provided the Owner places a sum egual to 150% of the
amount in dispute in an escrow account, reasonably satisfactory to both parties,
which specifies that the escrow agent shall distribute the escrow sum between the
parties in accordance with any agreement or court judgment entered resolving the
dispute.
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12.4

Required in Subcontracts.  The Canstruction Manager shail include the provisions
of this Article 12 in all Subcontracts into which it enters.

ARTICLE 13 - LIQUIDATED DAMAGES

13.1

Late Compiletion. In the event that the Work is not Substantially Complete by the date
set forth in this Contract, then premptly after receiving Final Payment, the
Construction Manager shall pay to the Owner as liquidated damages a sum equal to
Two Hundred Dollars ($200.00) for each day that the Work is late in reaching
Substantial Completion.

ARTICLE 14 - MISCELLANEOUS

14.1

14.2

14.3

14.4

14.5

14.6

14.7

14.8

196041-2

Project Sign. The Owner agrees that the Construction Manager and Engineer will be
properly identified and will be given appropriate credit on all signs, press releases and
other forms of publicity for the Project. Owner will permit the Construction Manager
and Engineer to photograph and make other reasonable use of the Project for
promotional purposes.

Notices. Notices to the parties shall be given at the addresses shown on the cover
page of this Contract by mail, fax or any other reasonable means.

Integration. This Contract is solely for the benefit of the parties, and no one is
intended to be a third party beneficiary hereto. This Contract represents the entire
and integrated agreement between the parties, and supersedes all prior negotiations,
representations or agreements, either written or oral.

Governing Law. This Contract shall be governed by the laws of the State of lllinois.

Severability. The partial or complete invalidity of any one or more provisions of this
Contract shall not affect the validity or continuing force and effect of any other
provision.

Assignment. Neither party to this Contract shall assign the Contract as a whole
without written consent of the other, except that the Owner may collaterally assign
this Contract to a lender if required to secure financing for this Project.

Existing Contract Documents. A list of the Plans, Specifications and Addenda in
existence at the time of execution of this Contract is attached as an exhibit to this
Contract.

llinois Freedom of Information Act. The Construction Manager acknowledges that,
pursuant to the provisions of the lllinois Freedom of Information Act, (5 ILCS 140/1 et
seq.), documents or records prepared or used in relation to Work performed under
this Agreement are considered a public record of the Owner; and therefore, the
Construction Manager shall review its records and promptly produce to the Owner
any records in the Construction Manager's possession which the Owner requires in
order to properly respond to a request made pursuant to the lllinois Freedom of
Information Act (5 ILCS 140/1 et seq.), and the Construction Manger shall produce to
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the Owner such records within three (3) business days of a request for such racords
from the owner at no additional cost to the Owner

Owner: Contractor:
Village of Orland Park Burke, LLC
14700 Ravinia Avenue 9575 W. Higgins Road, Suite 600
Oriand Park, IL 60462 Rosemont, IL 60018
M ‘f L rgpy “ae L patesinanots
Joseph LaMargo, Village M nager Principal

Attest: m %&Q\L:\_By:

Date:3/14/2018

Principal

W:Proposals\2018\Orland Park - Falrway Stage 1 Roadway Improvements\CM Contract Orland Park Fairway Stage 1
Roadway.doc

196041-2 28



Fairway Stage 1 EB
Roadway
Improvement Project

Orland Park, lllinois
Exhibit A - Summary Schedule of Values

ltem Contract Value

Roadway Improvements $ 668,800 100%
Construction 3 580,000
Design $ 25,000
Construction Management $ 34,800
General Conditions (Insurance OH and Profit) $ 29,000
Contract Price $ 668,800

Assumptions/Qualifications:

1. We assume that the on site soils are clean. If it is determined that the existing soils are
contaminated, then a change order shall be warranted to cover the additional cost.

W:\Propasals\2018\Orland Park - Fairway Stage 1 Raadway Improvements\Fairway Stage 1 Roadway Summary Schedule of
Value.012418.xls Summary 3/14/2018



@ ORLAND PARK

CERTIFICATE OF COMPLIANCE

The undersigned \/AA(E‘S /4#(61_10 ,08s Pty c gL

(Enter Nome of Person Moking Certification)  (Enter Title of Person Making Cenificofion)

ond on behalf of Bk’ Lic , certifies that:

1)

2)

3)

(Enter Nome of Business Organization)

BUSINESS ORGANIZATION:

The Proposer is authorized to do business in lllinois: Yesp(r No [ ]

Federal Employer 1.D.#: 56 - 448749

{or Social Security # if o sole proprietor or individuol)

The form of business organization of the Proposer is (check one):

___Sole Proprietor

___Independent Controctor (Individuol)
Partnership

X LC

____ Corporation

(State of Incorporotion) {Date of Incorporation)

ELIGIBILITY TO ENTER INTO PUBLIC CONTRACTS: Yes kI No [ |

The Proposer is eligible to enter into public contracts, and is not barred from contracting with any unit of
state or local government os o result of o violotion of either Section 33E-3, or 33E-4 of the lllinois
Criminal Code, or of any similar offense of “Bid-rigging" or “Bid-rotating" of any state or of the United
States.

SEXUAL HARRASSMENT POLICY: Yes )f™ No [ ]

Please be advised that Public Act B7-1257, effective July 1, 1993, 775 ILCS 5/2-105 (A} hes been
amended to provide that every parly to a public contract must have a written sexual horassment policy in
place in full compliance with 775 ILCS 5/2-105 (A} (4) ond includes, at @ minimum, the following
information: (I} the illegality of sexual harassment; (ll) the definition of sexuo! horassment under State law;
{Il) o description of sexual harossment, utilizing examples; (V) the vendor's internal complaint process
including penalties; (V) the legol recourse, investigative and comploint process available through the
Deportment of Human Rights (the “Department”) and the Human Rights Commission (the “Commission”);
{V]) directions on how 1o contact the Deportment and Commission; and {Vil) protection against retaliation
as provided by Section 6-101 of the Act. {illinois Human Rights Acf). (emphasis added). Pursuant to 775
ILCS 5/1-103 (M) (2002), o “public contrect" includes “...every contract to which the State, any of its
political subdivisions or any municipel corporation is o porty.”

Certiticote of Complionce (Construction) Poge 1



4)

5)

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE: Yes M No [ ]

During the performance of this Projed, Proposer ogrees to comply with the “lilinois Human Rights Act”,
775 ILCS Title 5 ond the Rules and Regulations of the lllinois Depariment of Human Rights published at
44 |llinois Adminisirative Code Section 750, e seq. The

Proposer shall: () not discriminate ogainst any employee or applicant for employment because of race,
color, religion, sex, marital sfatus, nofional crigin or ancestry, age, or physical or mental handicop
unrelaled to ability, or an unfavorable discharge from military service; {l) examine dll job classifications to
delermine if minority persons or women are underufilized ond will take oppropriate affirmative action to
rectify any such underutilization; (Ilf) ensure all solicitations or advertisements for employees placed by it or
on iis behalf, it will state that all applicants will be offorded equal opportunity without discrimination
because of roce, color, religlon, sex, marital status, national origin or ancestry, age, or physical or mental
handicop unrelated to ability, or an unfavorable discharge from military service; (IV) send to each labor
organization or representative of workers with which it has or is bound by a collective borgaining or other
agreement or understanding, a notice advising such labor organization or representative of the Vendor’s
obligations under the llinois Human Rights Act and Department’s Rules and Regulafions for Public
Conirad; (V) submit reports as required by the Department’s Rules and Regulations for Public Contracts,
furnish all relevont information as may from time to time be requested by the Depariment or the
contracting agency, and in all respects comply with the lllinois Human Rights Act and Department’s Rules
and Regulations for Public Contracts; (V1) permit access to all relevant books, records, accounts and work
sites by personnel of the contrading agency and Department for purposes of investigation to ascertain
compliance with the lllinois Human Rights Act ond Depariment’s Rules and Regulations for Public
Contracts; and (Vll) include verbatim or by reference the provisions of this Equal Employment Opportunity
Clause in every subcontract it awards under which any portion of this Agreement cbligotions are
undericken or assumed, sc thot such provisicns will be binding upon such subcontractor. In the some
manner os the other provisions of this Agreement, the Proposer will be lioble for compliance with
applicable provisions of this clause by such subcontractors; and further it will promptly nofify the
contracting agency and the Depariment in the event any subcontractor foils or refuses to comply
therewith. In addition, the Proposer will not utilize any subcontractor declared by the lllincis Homan Rights
Department to be ineligible for contracts or subcontracts with the State of lllincis or any of its political
subdivisions or municipal corporations.  Subcontroct” means any ogreement, orrangement or
understonding, written or otherwise, between the Proposer and any person under which any porfion of the
Proposer’s obligations under one or more public controcts is performed, underiaken or assumed; the term
"subcontract”, however, shall not include any ogreement, arrangement or understanding in which the
parties stond in the relationship of an employer and an employee, or between o Proposer or other
orgonization and its customers. In the event of the Propeser’s noncompliance with any provision of this
Equal Employment Opportunity Clause, the lllincis Human Right Act, or the Rules and Regulations for
Public Contracts of the Department of Human Rights the Proposer may be declared non-responsible and
therefore ineligible for future conlrocts or subcontracts with the State of lllinois or any of its politicol
subdivisions or municipal corporations, and this agreement may be canceled or avoided in whole or in
port, and such other sanctions or penalties may be imposed or remedies involved as provided by statute
or regulotion.

PREVAILING WAGE COMPLIANCE: Yes [}6 No [ ]

In the manner and to the extent required by law, this contract is subject to the lllincis Prevailing Wage Act
and to all laws governing the payment of wages to laborers, workers and mechanics of Contractor or any
subcontractor of the Centractor bound to this agreement whe is performing services covered by this
contract. If awarded the Contract, per 820 ILCS 130 et seq. as cmended, Contracior shall pay not less

Certificate of Compliance {Construciion) Page 2



é)

thon the prevailing hourly rate of wages, the generally prevailing rate of hourly woges for legal holiday
and overtime work, and the prevailing hourly rate for welfare and other benefits as determined by the
llinois Department of Labor or the Village and os set forth in the schedule of prevailing weges for this
contract 1o all loborers, workers and mechanics performing work under this contract {ovailcble at
hitp://www.illinois.qov/idol/Laws-Rules/CONMED/Pages/Rates.aspx).

The undersigned Coniractor further stipulates and certifies that it hos mointained a satisfactory record of
Prevailing Wage Act complionce with no significant Prevailing Woge Act viclations for the past three (3)
years. In accordance with Public Act 94-0515, the Controctor will submit to the Villoge certified poyroli
records (to include for every worker employed on the project the name, address, telephone number, social
security number, job clossification, hourly woges poid in each pay period, number of hours worked each
day and starting and ending time of work each day) on o monthly basis, along with a statement affirming
that such records are true and accurate, that the woges poid to each worker are not less than the required
prevailing rate ond thot the Contractor is aware that knowingly filing false records is a Class B
Misdemeanor.

PARTICIPATION IN APPRENTICESHIP AND TRAINING PROGRAM: Yes [ ] No [\

Contractor perticipates in apprenticeship and training programs applicable to the work to be parformed
on the project, which are approved by and registered with the United States Depariment of Lobor’s Office
of Apprenticeship.

Name of A&T Program:

Brief Description of Program:

TAX CERTIFICATION: Yes [ No []

Contractar is current in the payment of any tax administered by the lllinois Department of Revenue, or if it
is: {a) it is contesting its liability for the tox or the amount of tax in aceordance with procedures established
by the ¢ppropriate Revenue Adt; or (b) it has entered inte an agreement with the Deportment of Revenue
for payment of all taxes due and is currently in compliance with that agreement.

o=
Certificole of Complionce (Consiniction) Poge 3



8) AUTHORIZATION & SIGNATURE:

| certify thot | om authorized to execute this Cenrtificate of Compliance on behalf of the Contractor set forth
on the Proposal, that | have personal knowledge of all the information set forth herein ond that all
slolements, representations, that the Praposal is genuine and not collusive, ond information provided in or
with this Cerlificate are true and accurate. The undersigned, hoving become familicr with the Project
specified, proposes to provide and fumish all of the labor, materials, necessary fools, expendable
equipment and all utility ond transportation services necessary to perform and complete in o workmonlike
manner all of the work required for the Project.

ACKNOWLEDGED AND AGREED TO:

Signature of Authorized Officer

JAMES /MEM
Name of Authorized Officer

PREIN CxA 1 —
Title

4//3/2 v/ 8

Date

Cerificate of Compliance {Construction) Page 4



-lssued in Triplicate

Bond No. 30037854
Document A312™ — 2010
Conforms with The American Institute of Architects AIA Document 312

Performance Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal siatus and principal place of business)
X Continental Casualty Compan
P.T. Ferro Construction Co. 801 Warrenville Rotayd P ) y
Thls documant has Important (ega)

700 South Rowell Avenue Lisle, IL 60532 consequences. Gonsullalion ith

. Mailing Address for Notices an allomey Is encouraged with
Joliet, IL 60434 s respecl {o ils complation or

. dlfication.
1411 Opus Place, Suite 450 modtieation
OWNER: Any singular ceference o
(Nane, legal status and address) Downers Grove, IL 60515 Contraclor, Surely, Owner or
olher parly shall be consldered

Burke LLC plural where epplicable.
9575 West Higgins Road
Rosemont, IL 60018-4920
CONSTRUCTION CONTRACT
Dale:
Amount § 576,385.26 Five Hundred Seventy Six Thousand Three Rundred Ninely Five Dollars and 26/100
Descrption:
(Mane and location)

Fairway Stage 1 Roadway Improvement Project

BOND .
Date: April 8, 2018

(Not earlier than Construction Coniract Date)

Amount: § 576,395.26 Five Hundred Seventy Six Thousand Three Hundred Ninety Five Dollars and 26/100
Modifications (o this Bond; None [] Sco Section 16
CONTRACTOR AS PRINCIPAL iy, SURETY

Company: : \\(Cereal‘z@ ‘Sez}/f ", Company: (Corporate Seal)

P.T. Ferro Constryction; C b ',Qontmental asualty Company

Y ‘:.) 1::
Signature: : S : ‘: _;n ture: CKAC 'v&/\dﬁ'\.“\
Nam Matthew D. Markettl 5 AR C}:f;m Kelly A. Gaddner
c 2 : e _
and Tide: President = & gnd Tite: Attorney-in-Fact

'/“‘l-'lnln\\\“ w
(4ny additional signahires appear on the last page of this Peyformance Bond.)
(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
HUB International Migwest Limited (Arehitect, Engineer or other party:)

1411 Opus Place, Ste. 450
Downers Grove, IL 60515

630-468-5600 '
§-1852/AS 8/10



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, execulors, adminisirators, suceessors and assigns to the Owner for
the performance of the Construction Contract, which Is incorporsted herein by reference.

§ 21f the Contractor performs the Construction Contracy, the Surely and (he Contractor shull have no obligation undcr this Bond, cxeept when
applicable to participate in a conference a3 provided in Section 3.

§ 3 If there {s no Owner Default under the Construction Contract, the Surety's obligatlon under this Bond shall arise afer

A he Owner first provides nolice to the Contractor and the Surety that the Owner is considering declaring & Conirsctor Default. Such
notice shall indicate whether the Ovwmer is requesting @ conference among (he Owaer, Contreolor and Surety fo discuss the
Contractor’s performance. Tf the Owner does not request & conference, tho Surcty may, within five (5) buslaess days after receipt of
lhe Owner's notice, request such a conference, Ifthe Surety timely requests a conference, the Owner shall attend, Unless the Owner
aprees otherwise, any conference requested under this Section 3.1 shall be held within len (10) business days of the Surely’s receipt
of the Qwner’s notice. If the Owner, the Contractor and the Surety agree, the Contraclor shall be allowed a reasoaable lime lo
perform the Construction Contract, but such an agreement shall not waive the Owner's right, i any, subsequently to declare a

Contractar Default;
,2  the Dwaer declares a Contractor Defaull, terminates the Construction Contract and notifies he Surety; and

.3 the Dwner has agreed (o pay the Balaace of the Contract Price in accordanee witk the lerms of the Construction Contract to the
Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requircment in Section 3.1 shall not constitate a failure to comply with a condition
precedent to the Surcty's obligations, or relcase the Surety from its obligations, excepl to the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner bas satisfied the condilions of Seetion 3, lhe Surcty shall promptly and at the Surety's expense take one of the following actions:
§ 5.1 Arrange far the Contractor, with the consent of the Owner, to perform ond complete the Construction Cornitroct;
§ 5.2 Undcrtake to perform and complete the Construction Contract itself, through its sgents or independent contractors;

§ 5.3 Obtnin bids or nepotiated proposals (rom quali(ied contractors scceptable to the Owner for a contract for performance and completion of the
Constlruction Contract, arrange for a contruct (o be prepared for exceution by the Owner and & contractor selecied with the Owner’s concurrence, lo be
secured with performance and payment bonds exccuted by a qualified surety equivalent to the bonds Issucd on the Construction Contract, end pay lo
the Owner the amount of damages as described In Section 7 In excess of the Balance of the Contract Price incurred by the Owrer as a resull of the

Contraclor Default; or

'§ 6.4 Walve its right to perlorm and complete, armnge for completion, or obtain a new contractor and with reasonable promptness under the
circumslanccs:
A After investigalion, determine the amount for which it may be liable to the Owner and, as soon as practicable afer (he amount is

determined, make payment to the Owner; or
.2 Deny Itabllity in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 ITthe Surety does nol proceed as provided in Section § with reasonable prompiness, the Surcty shall be deemed to be In default o this Bond
seven days aller receipt of on additlonal written notice from the Owaer (o the Surety demanding that the Surety perform its abligalions under this
Bond, and the Owner shall be entitled to enforce any remedy available to the Owner, If the Surety proceeds as provided {n Section 5.4, and Lhe
Owncr refiises the payment or the Surety has denied [{ability, in whole or In part, without further notice the Gwner shall be entitled to enforce any

remedy available to the Owner.

S-1852/A8 8/10



§ 7 If the Surety eleels to nct under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not be greater than (hosc of the
Contractor under (he Canstruction Conlrect, and the responsibilities of the Owner to (he Surety shall not be greater than thosc of the Owner under the
Conslrucjon Conlracl, Subject ta the commitment by the Owner to pay the Balance of (he Contsact Price, the Surety is abligated, wilhout
duplication, for

.1 the respongibilities of the Contractor for correction of defective work and completion of the Construction Contraci;

.2 additional legal, desipn professional and delay costs resulting from the Contractor’s Default, and resulting from the aclions or

failure to act of the Surety under Section S; and
.3 liquidated damages, or if no liguidated damages are specified in the Construction Contract, actual damages caused by delayed

performarice or non-performance of the Contractor,
§ BIfthe Surety elects (o et under Section 5,1, 5.3 or 5.4, the Surety’s liability is limited to the amouat of this Bond.

§ 9 The Surety shall not be liable o (ke Owner or others for obligations of the Contractor that are unrelaled to the Construction Contract, and the
Balance of the Contract Price shall not he reduced or set off on account of any such unselated obligations, No right of action shall accruc on this
Boad 1o any person or cnBty other than the Owner or ils heirs, executors, adminlstrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes ol lime, to the Construction Contract or to retated subcontraces, purchase
orders and other obligations.

§ 11 Any proceeding, lega! or equitablo, under this Bond may be instituted in any court of competent jurisdiction in the [oeation in which the work or
part of the work is locatcd and shall be instituted within two years afier a declasatioa of Conlractor Default or within two years afler (he Contractor
ceased warking or within two years afier the Surety refuses or fails to perform iis obligations under this Bond, whichever occurs first. If the
provisians of this Paragraph are void or prohibited by law, the minimum period of limilalion gvailable (o sureties as a defense in the jurisdiction of

the suit shall be applicable,

§ 12 Notice to the Surety, the Owner or the Contractor shal] be mailed or delivered to the address shown on the page on which thelr signature
appears,

§ 13 When this Bond has been fumished to comply with a statutory or other legal requirement in (he tocation where (he conslruction was (o be
performed, any provision in this Bond conflicling with said slatulory or legal requirement shall be deemed dejeted herelrom and provisions
conforming to such statutory or other legal requirement shall be deemed incorporaled herein, When so fumished, the inlent is that this Bond shall be

construed os a stalutory bond and not as a common fawbond.

§ 14 Definltlons

§ 14.1 Balance of the Contract Price. The total emount payable by the Owner to the Contractor vader the Construction Contract after all proper
adjustmenis have been made, including allowance to the Coniractor of any amounts received or to be recetved by the Owner in settlemen( of
ingurance or other claims for damages to which the Contractor is entitled, reduced by ali valid and proper payments made to or on behalf of Lhe
Conlractor under the Construction Contract.

§ 14.2 Construction Gontract. The agreement bethveen the Owner and Contraclor identified on the cover page, including all Conlracl Documeals
and cbanges made to the agreement and the Contrnct Documents,

§ 14.3 Contractor Default. Toilure of the Contractor, which has not been remedied or waived, to perform or othenwvise to comply with @ material
term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, (o pay the Conlractor as required under the Construction
Contract or to perform and complete or comply with he other material lerms of the Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contraclor.

§ 15 If (s Bond is issueq for an agreement beiween a Contractor and subcontructor, the term Contractor in this Boad shafl be deemicd (o be
Subeoniractor and the (erm Owner shall be deemed to be Contractor.

S-1852/A8 810



§ 16 Modificalions lo this bond sre as follows:

(Space is provided belov for additional signatures of added parties, other than those appearing on the cover page.)

(Corporate Seal)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company:
Signature: Signature:
Name and Title: Name and Title:
Address Address

S-1852/A8 810



Bond No. 30037854

Document A312™ — 2010

Conforms with The Amerlcan Institute of Architects AIA Document 312

Payment Bond
GONTRAGTOR: SURETY:
(Name, legal status and addyess) (Name, legal status and principal place of business)
. i Compa
P.T. Ferro Construction Co. Continental C?asualty mpany
801 Warrenville Road This document has imponiant lagal
700 South Rowell Avenue Lisle, IL 60532 cansequences. Consullation wilh
i Malling Address for Notices an allormey Is sncouraged with
Jofiet, IL 60434 s respect lo its complelion or
. modification,
OWNER: 1411 Opus Plage, Suite 450 Any singular reference lo
(Name, legal status and oddress) Downers Grove, IL 60515 Contraclor, Surely, Owner ot
L olher parly shall be consldered
Burke LLC plural where applicable,
9575 West Higgins Road
Rosemont, [L 80018-4920
CONSTRUCTION CONTRACT
Date:
Amount: $§ 576,395.26 Five Hundred Seventy Six Thousand Three Hundred Ninety Five Dollars and 28/100
Description: B

(Name and location)
Fairway Stage 1 Roadway Improvement Project

BOND .
Dute: April 6, 2018

(Not earlier than Construction Contract Date)

Amount: § 576,335.28 Five Hundred Seventy Six Thousand Three Hundred Ninety Five Dollars and 26/100
Meadifications (o this Bond: None [] See Section 18
CONTRACTOR AS PR}NCIPAI‘,\.....m.,,, SURETY
Company: ocpwqy;SE;: }’//,/ Company: (Corporate Seal)
P.T. Ferro COnSlTUCtIOfL‘Céf’ L )”’G,Contmental asualty Company

o "Dz
Signature: Wl& 4 :

“( =

Neme Matthew D. M(afl;emg W J_E ﬁam
and Title: President : Sand Title: Attorney in-Fact

<
2

“
7,
’/

et
{Any additional signanures appear on the lasi page of this Paymen! Bond,)

(FOR INFORMATION ONLY — Nuaute, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
HUB International Midwest Limited (Architect, Engineer or other party:)
1411 Opus Place, Ste. 450

Downers Grove, IL 60515

630-468-5600
5-2149/AS 8/10



§ 1 The Contractor and Surety, jointly and severally, bind themselves, Lheir helrs, executors, administralors, successors and assigns to the Owner to
pay for labor, malerials and equipment furnished for use in the performancs of the Construction Contract, which is incorparated herein by reference,

subject Lo the following terms.

§ 2 If the Conlractor promptly makes payment of al] sums due to Claimants, and dofeads, indemnifies and holds harmless the Owner Gom claims,
demands, liens or suils by any person or entity secking paymeat for labor, materials or equiprmicnt furnished for use in the performance of the
Construcion Coniraet, then the Surcty and the Coatractor shall have no obl{gation vader Lhis Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surely's obligation to the Owner undcr this Bond shal! arisc afier the Owner
has promptly notificd the Contractor end the Surcty (at the address deseribed in Section 13) of claims, demands, liens or suits against the Owner or
the Owncr's property by any person or entily secking payment for Jabor, materials or equipment fumnished for use in the perfonnance of the
Conslruction Conlract and tendered defense of such claims, demands, licos or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfled the conditions in Section 3, the Surety shall promplly and at the Surety's expense defend, indemalfy and hold
harmless the Owner against a duly tendered claim, demand, lien or suil.

§ 5 The Surcty's obligalions 1o  Claimant under this Bond shall arise after the fotlowing:

§ 6.1 Claimants, who do not have a direct contract with the Contractor, ]
1 have furnished g wrilten nolice of non-payment to the Contractor, stating wilh substaatial accuracy the amount claimed and the
name of the party to whom Lhe materials were, or equipment was, fumishied or supplied or for whom the [aber wags done or
performed, within ninety (90) days after having last performed {abor or last farmished materials or equipment incfuded in the Claim;

and
.2 havc sonl 3 Claim (o the Surcty (at the address described in Seclian 13).

§ 5.2 Claimants, who arc ¢mployed by or have a dircet contraet with the Contractor, bave scnt a Clalm to the Surety (at (i address described in
Section 13).

§ 6 If a notlce of nou-payment required by Section 5.1.1 {s given by the Owner te the Contractar, that is sufficienl lo salis(y a Claimant's obligation
to furnish a written notice of non-payment vnder Section 5.1,1.

§ 7 When a Claimant has satisficd the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surely shall promptly snd al the Surety's
expense take the following ections:

§ 7.1 Send an answer to the Claimant, with a capy to the Owner, within sixty (60) days ufier receipt of the Claim, slating the amounts that are
undisputed and the basis for challenging any arnounts thut are dispuied; and

§ 7.2 Pay or arrange for payment of any undisputed ameunts.

§ 7.3 The Surety's failure o discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute a waiver of defenses the
Surety or Coutracler may have or gcquire as Lo a Claim, except as to undisputed amounts for which the Surety and Clgimant have reached agreement.
If, however, the Surety foils to discharge its obligations under Section 7.1 or Section 7.2, the Surcty shall indemnify the Claimant for the reasonable
attorney's fees (he Claimant Incurs (hereafier to recover any sums found to be due and owing to the Claimant

§ 8 The Surety's total obligation shall not exceed the amount of (his Bond, plus lhe amount of reasonuble ntiomey's fees provided under Seetion 7.3,
and the amount of this Bond shall be credited for any payments made in good faith by the Surety.

§ 5 Amouals owed by the Owner to the Contracter under the Conslruction Contract shall be used for the performance of the Construction Contract
and to satisfy claims, if any, under any construction performance bond. By the Contractor fucnishing and the Owner accepting this Bond, they agree
that sll funds eamed by the Contractor in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and
Surcty under this Bond, subject to the Owner’s priority to use the funds for the completion of the work. |
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§ 10 Tho Surcty shall not be liable to the Owner, Claimaats or others for obligations of the Contractor that arc unrclated to the Construction Contract.
The Cwner shall not be Liable for the payment of any cosls or expenses of say Claimaat under this Bond, and shall have under this Bond no
obligation to make payments to, or give nolice on behalf of, Claimanls or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives nolice of any change, [ncluding chasges of time, to the Construction Conlract or to relaled subconireets, purchase
orders aad other obligations.

§ 12 No sult or action shefl be commenced by a Claimant ander this Bond other than in a court of compelent jurisdiction in the state in which the
project that s the subject of (he Construction Contractis localed or after the expiration of one yenr from the date (1) on which the Claimaat sent a
Claim to the Surcty pursuant o Section 5,12 or 5.2, or (2) on which the last labor or service was performed hy anyone or the last malcrials or
equipment were furnished by anyone under the Construction Coniract, whichever of (1) or (2) first oceurs. I the provisions of this Paragraph arc void
or prohibited by law, the minimum period of limitation available lo sureties os a defense in the jurisdiction of the sult shall be applicsble.

§ 13 Notice and Claims {o the Surety, the Owner or the Contractar shall be mailed or delivered to the address shown on the page on which their
slgnatuse appears, Actual receipt of notice or Claims, however accoaplished, shall be sufficicnt compliance as of the date received.

§ 14 When this Bond has been fumished to comply with a statutory or other legal requirement in the location where the consteuclion was to be
performed, any provision (o this Bond conflicling with said statutory or legal requirement shuoll be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed incorparaled herein. When so furnished, (he inleol is that this Bond shall be

construed es a sfatutory bond and not s 2 commmon law bond.

§ 16 Upon request by any person or enlity appearing Lo be a polential beneficiary of this Bond, the Coatractor and Ownec shall promptly fornish a
copy of this Bond or shall permit o copy to be made.

§ 16 Definiticns
§ 18.1 Clalm. A written statement by the Clalmsnt including at a minisaum:
1 the name of the Claimant;
.2 (he name of the person for whom the labor was donc, or materials or equipment furnished;
.3 acopy of the agreement or purchase order pursoant to which lebor, matedals or equipment was furnished for use in the
performance of the Copstruction Contract;
4 abrief descripton of the labor, materials or equipment furnished;
5 thedate on which the Clatment last performed labor or last furnished materials or cquipment for use in the perfarmance of the
Construction Contract;
.6 fhe fotal amount carned by the Claimant for labor, materials or equipment furnished as of the date of the Claim;
7 the tota! amount of previous payments received by the Claimant; and
.8 thetotal amount due and unpaid to the Claimant for [abor, materials ar equipment furnlshed as of the date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor ar with 2 subcontractor of the Contractor to furnish labor,
malerials or equipment for use in the performance of the Construction Conlract. The term Claimant also Includes any individual or entity that hos
rightfully asserled a claim under an applicable mechanic's lien or similar statute against the real property upon which the Project is located, The intent
of this Bond shall be to Include without limitation in the terms “labar, malerials or equipment” that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental cquipment used in the Coastruction Contract, architectural and englneering services required {or performance of the work
of the Contraclor and the Contractor's subcontractors, and all other {tems for which a mechanic’s lien may be assejted in the jurisdiction whero the

labor, materials or cquipment sere furnished.

§ 16,3 Constructlon Contract. The agreement between the Owner and Conlractor identificd on the cover page, including all Coniract Documents
and all changes made o (he agreement end the Contract Documeats.
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§ 16.4 Owner Default. Failure of the Owner, which has oot been remedied or waived, to pay the Coutractor as required under the Construction
Contract or to perform and complete or comply with the other material (ermas of the Construction Contract.

§ 16.6 Contract Documents. All the documents that comprise the agrecment between the Owner und Contraclor.

§ 17 If this Bond Is {ssved for an agrcement between a Contractor and subcontractor, the term Confractor in this Bond shall be deemed (o be
Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Madifications to this bond are as follows:

(Spoce Iy provided below Jor additional signaiires of ndded pariies, other than those appeoring on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seol) Company: (Corporate Scai)
Signature: Signuture:

Name and Title: Name and Title:

Address Address

S-2149/AS 8/10



DUAL OBLIGEE RIDER

To be attached to and to form a part of Bond No. 30037854 , dated
April 6, 2018 , issued by Continental Casualty Company

as Surety, on behalf of P.T. Ferro Construction Co.

as Principal and in favor of Burke LLC

as Obligee.

The Performance and Payment Bond aforesaid shall be amended to add as additional
Obligee, the name of Village of Orland Park

PROVIDED, HOWEVER, there shall be no liability under this bond to the Obligees, or
either of them, unless the said Obligees or either of them, shall make payments to the
Principal strictly in accordance with the terms of said contract as to payments, and shall
perform all of the other obligations to be performed under said contract at the time and in
the manner therein set forth; all of acts of one Obligee being binding on the other.

PROVIDED FURTHER, that this rider shall not become effective until accepted by
Burke LLC ,

The attached bond shall be subject to all of its terms, conditions and limitations except as
herein modified. Provided, further that the Principal and Surety shall not be liable to all
Obligees in  the  aggregate in excess of the penal sum of
($ 576,395.26 ).

Signed, sealed and dated this Bth day of April 2Q1 8wy,
A\ [ ’/,,
S WONETR,
ACCEPTED: S SN
H &'Q S OPOTaL”
Burke LLC P.T. Ferro Construction Co. ENE oo
. Z v & /
(Principal) A :
Wﬁ\/_ By LAt L
Title Zezpczpsde — Matthew D. Marketli President ey

Continental Casualty Company

(Surety)
By: " )EhJ\d/YU’\

TP
Kelly A Gaxner Attorney-in-Fact




State of TIllinois )
} ss.
County of DuPage }

On_April 6, 2018, before me, a Notary Public in and for said Counly and State, residing therein, duly
commissioned and sworn, personally appeared Kelly A. Gardner known to me to be Attorney-in-Fact of
Continental Casualty Company the corporation described in and that executed the within and foregeing
instument, and known to me to be the person who executed the said instrument in behalf of the said
corporation, and he duly acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, T have hereunto set my hand and affixed my official seal, the day and year
stated in this certificate above.

My Commission Expires 1/22/2022

(oA ’:ML fla ﬂ/‘/

JasmTrf#JBaez, Notary Public?




POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That Continental Casualty Company, an Illinoig insurance company, National Fire [nsurance Company of
Hartford, an Illinois insurance company, and American Casvalty Company of Reading, Pennsylvania, a Peansylvania insurance company (herein called
“the CNA Companies™), are duly organized and existing insurance companies having their principal offices in the City of Chicago, and State of Illinois,
and that they do by virtue of the signatures and seals herein affixed hereby make, constitute and appoint

Kelly A. Gardner , Individualty

of Downers Grove, IL their true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred 1o sign, seal and execute for and on
their behalf bonds, undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -

Surety Bond Ne.: 30037854
Principal: P.T. Ferro Construction Co.
Obligee: Burke LLC

and to bind them thereby as fully and to the same extent as if such jnstruments were signed by a duly authorized officer of their insurance companies and

all the acls of said Altormey, pursuant to the suthority hereby given is hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authorily of the By-Law and Resolutions, printed on the reverse hereof, duly
adopted, as indicated, by the Boards of Directors of the insurance companies.

In Witness Whereof, the CNA Companies have caused these presents to be signed by their Vice President and their corporate seals to be hereto
affixed on this 27th day of February, 2018.

Continental Casualty Company
National Fire Insurance Company of Hartford
American Cagiplty Company of Regding, Pennsylvania

7

Pzul T. Bruflat Wee President

State of South Dakota, County of Minnehaha, ss:

On this 27th day of February, 2018, before me personally came Paul T. Bruflat to me known, who, being by me duly swom, did depose and say;
that he resides in the City of Sioux Falls, State of South Dakota; that he is a Vice President of Contincntal Casualty Company, an lllinois insurance
company, National Fire Insurance Company of Hartford, an Illinois insurance company, and American Casualty Company of Reading, Pennsylvania, a
Peannsylvania insurance compaay described in and which executed the sbove instrument; that he knows the seals of said insurance cornpanies; that the
seals affixed to the said instrument are such corporate seals; that they were so affixed pursuant 1o authority given by the Boards of Directors of said
{nsurance companies and that he signed his name thereto pursuant to like authority, and acknowledges same to be the act and deed of said insurance

companies.
T ) MOHR
i mﬂw
SOUTH DAHOTA

My Commission Expires June 23, 2021 J. Mohr ¥ Notary Public

CERT[FICATE

I, D. Johnson, Assistant Secretary of Continental Casualty Company, an I)linois insurance company, National Fire Insurance Company of Rartford,
an Illinois insurance company, and American Casualty Company of Reading, Pennsylvania, a Pennsylvania insurance company do hereby certify that the
Power of Attorney herein above set forth is still in force, and further certify that the By-Law and Resolution of the Board of Directors of the insurance
companies printed on the reverse hereof is still in force. In testimony whereof [ have hereunto subscribed my name and affixed the seal of the said
insurance companies this 6th  day of April, 2018.

Continental Casualty Company
National Fire Insurance Company of Hartford
American Casvalty Company of Reading, Pennsylvania

@&M

D. Johnson Assistant Secretary

Form F6853-4/2012

Go to www.cnasurety.com > Owner / Obligee S5ervices > Validate Bond Coverage, if you want to verify bond authenticity.




Authorizing By-Laws and Resolutions

ADOPTED BY THE BOARD OF DIRECTORS OF CONTINENTAL CASUALTY COMPANY:

This Power of Attorney is made and executed pursuant to and by authority of the fallowing resolution duly adopted by the Board of Directors of the Company 3t a
meeting held oo May 12, 1995:

“RESOLVED: That any Senior or Group Vice President may authorize an officer to sign specific documents, agreements and instruments on behalf of the
Company psovided that the name of such authorized officer and a deseription of the documents, agreements or instruments that such officer may sign will be
provided in writing by the Senior or Group Vice President to the Secretary of the Company prior to such execulion becoming effective.”

This Power of Attorney is signed by Paul T. Bruflat, Vice President, who has been authorized pursvant 1o the abave resolution 0 execute power of alorncys on
behalf of Continental Casualty Company.

This Power of Attorney is signed and sealed by facsimile under and by the authonty of the following Resolulion 2dopled by the Board of Directors of the Company by
unanimous written consent dated the 25% day of April, 2012:

“Whereas, the bylaws of the Company or specific resolntion of the Board of Directors has authorized various officers (the “Authorized Officers™)to execute
vanous policies, bonds, undertakings and other obligatory instrumenls of like nature; and

Whereas, from time to time, the signature of the Authorized Officers, in addition to being provided in original, hard copy format, may be provided via facsimile or
otherwise in an electronic format (collectively, “Electronic Signatures™); Now therefore be it resolved: (hat the Electronic Signature of any Authorized Officer
shall be valid and binding on the Company. “

ADOPTED BY THE BOARD OF DIRECTORS OF NATIONAL FIRE INSURANCE COMPANY OF HARTFORD:

This Power of Auomey is made and execnted pursuan! to and by authority of the following resolution dvly adoptcd by the Board of Directors of the Company by
unanimous written consent dated May 10, 1995:

“RESOLVED: That any Senior or Group Vice President may authorize an officer 1o sign specific documents, agrecments and instruments on behalf of the
Company provided that the name of such authorized officer and & description of the documents, agreements or instruments that such officer may sign will be
provided in writing by the Scnior or Group Vice President Lo the Sccretary of the Company prior to such execution becoming effective,”

This Power of Attorney is signed by Paul T. Bruflat, Vice President, who has been suthorized pursuant to the above resolulion Lo execule power of allorneys on
behalf of National Fire Insurance Company of Hactford.

This Power of Attomey is signed and sealed by facsimile under snd by the suthority of the following Resolution adopted by the Board of Directors of the Company by
unanimous written consent dated the 25% day of April, 2012:

"Whereas, (he bylaws of the Company or specific resolution of the Board of Dircctors has authorized various officers (the “Authonized Officers™)to execute
various policies, bonds, undertakings and other obligatory instruments of like nature; and

Whereas, fram time 1o (ime, (he signature of the Authorized Officers, in addition to being provided in original, hard copy format, may be provided via facsimila or
otherwise in an electronic format (collectively, “Electronic Signatures™), Now therefore be it resolved: that the Electronic Signature of any Authorized Officer
shall be valid and binding on the Company. “

ADOPTED BY THE BOARD OF DIRECTORS OF AMERICAN CASUALTY COMPANY OF READING, PENNSYLVANIA:

This Power of Attorney is made and executed pursuant to and by authority of the following resolution duly adopted by the Board of Directors of the Company by
unanimous written eonsent dated May 10, 1995:

“RESOLVED: That any Senior or Group Vice President may authorize an officer to sign specific documents, agreements and instaments on behalf of the
Company provided that the name of such authorized officer and a description of the documenis, sgreements or instruments that such officer may sign will be
provided in writing by the Senior or Group Vice President to the Secretary of the Company prior to such execulion becoming cffective.”

This Power of Atlomey is signed by Paul T. Bruflat, Vice President, who has been authorized pursoant to the above resolution to execute power of attoneys on
behall of American Casualty Company of Reading, Pennsylvania.

This Power of Attomey is signed and scaled by facsimile under and by the authority of the following Resolution adopled by the Board of Direetors of the Company by
unanimous written consent dated the 25% day of Apxil, 2012:

“Whercas, the bylaws of the Company or specific resofution of the Board of Directors has anthorized various officers (the “Authonized Officers}lo execule
various policies, bonds, undertakings and other obligatory instruments of like nature; and

Whereas, from time to time, the signature of the Authorized Officers, in addition to being provided in onginal, bard copy format, moy be provided via facsimule or
otherwise in an electronic format (collectively, “Electronic Signatures™); Now therefore be il resolved: that ihe Electronic Signature of any Authorized OfTicer
shall be velid and binding on the Company. *
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMTDIYYYY) |
4/6/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER RAMESC' Ana Fister, GRIS
HUB International Midwest West PHONE

1411 Opus Place, Suite 450
Downers Grove IL 60515

: 530468-5759

| (A% Hoy: B77-659-8719
Eb%nr"eas: Ana.Fister@hubinternational.com

INSURER{S) AFFORDING COVERAGE NAIC ¥

INSURER A : Hartford Ins Co of the Midwest 37478
INSURED . PTFER- INSURER B : Hanrford Fire Insurance Company 18682
;’OTC-J ;S‘Lrg“(::c:tmclron Calnc INBURER ¢ : Hartford Casualty Insurance Coampany 29424
PO Box 156 {INSURER D : Great American Insurance Company 16691
Joliet IL 60434 INSURER E ; Twin City Fire Insurance Company | 20458

JNSURER F ; Lexington Insurance Company | 18437
COVERAGES CERTIFICATE NUMBER: 15824985677 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY 8E ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

MSR ADDUSUBR| i POLICY EFF | POLICY EXP
e TYPE OF INSURANCE [en wvn POLICY NUMBER 7 DB TD umTs
A X | COMMERCIAL GENERAL LIABILITY v 83 UEA ZHE592 V312017 123172018 | EACH OCCURRENGE ' $ 1,000,000
Mcés: | DAMAGE 10 RERTED d
.| CLAIMS-MADE OCCUR PREMISES (Fa occurence) | §300 000 ]
| MED EXP (Any one person) $5.000
L PERSONAL 8 ADV INJURY | § 1,000,000
!_GEN‘L AGGREGATE LIMIT APPLIES PER: _GENERAL AGGREGATE § 2,000,000
_T pouicy | X | 5’.‘-35# |__| LoC PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER. S
COMBINED SINGLE LIMIT
8 | AUTOMOBILE LIABILITY 83 UEA ZHE38S 123172017 12se | N S po0.000
X | ANY AUTO BODILY INJURY (Per parsan) | §
~| owNED f SCHEDULED g
| AJTOS ONLY Ao BODILY INJURY (Per accident)| §
¥ | HIRED | X | NON-OWNED PROPERTY DAMAGE s
L™ AUTOS ONLY | 2 | AUTOS ONLY _{Par accident)
| | | d
C | X | UMBRELLA LIAB X [ B3 RHA ZH7034 | 12312017 1213412018 |
0 — ] * | OCCUR TUED0165D807 123112047 12715018 |CACH OCCURRENCE 1 $5.000,000
X | EXCESS LIAB | cLAMS-MADE ' AGGREGATE $ 5,000,000
A ;
oeo | X | Rerenmon's 1o ong | Excass Unmb $.20,000.000
£ |WORKERS COMPENSATION | B3 WEA B4704 1m0 | 12sveaie X | BERC o L2
AND EMPLOYERS' LIABILITY YIN L L —
ANYPROPRIETORIPARTNER/EXECUTIVE E.L EACH ACCIDENT § 1,000.000
OFFICER/MEMBEAEXCLUDED? m N/A = -
{Mandatory (n NH) E L. DISEASE - EA EMPLOYEE| § 1,000,000
I Ees dasonba uhder ]
OESCRIPTION OF OPERATIONS bulow | EL DISEASE - FOLICY LIMIT | § 1.000,000
£ | POLLUTION CLABILITY CPO14235090 123172015 12/312018 | Dccumrenca/Aggregate $1,000,000
B | Lessed/Rented Equipment BUUMZV4EaT 12/312017 127312018 | Limn: $650,000
B | Installslion Floater BIUUMZv45a7 1273112017 1221/2018 | LmivDeduciible $2,000,000/51,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD $01, Additional Remarks Scheduln, may be artached if moro space Is roquired)

RE- Falrway Stage 1 Roadway improvement Project Village of Orland Park

The Village of Orland Park, Burke LLC, and Christopher B. Burke Engineering, Lid. (CBBEL) are included as additional insured under Generai Liability when

agreed In 2 wrilten contract subject to policy terms, condilions, and exclusions.

CERTIFICATE HOLDER

CANCELLATION

Burke LLC
9575 West Higgins Road
Rosemont IL 60018

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

LA A

ACORD 25 (2016/03)
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