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Moy 8, 2018

Ms. Michelle Kelly
Upland Design, Lid.
24042 W. Lockpert St.
Plainfield, lllinois 60544

NOTICE TO PROCEED - Brentwoad Park Redesign
Dear Ms. Kelly:

This notification is to inform you that the Village of Oriand Park has received all necessary contracts,
and insurance documents in order for work to commence on the above stated project os of April 30,

2018.
Please contact Gory Couch at 708-403-6746 to arrange the commencement of the work.

The Village has processed Purchose Order #18-001114 for this contract and emailed this fo your
company on May 4, 2018. It is imperative that this number con the Purchase Order be noted on all
invoices, correspondence, etc. All invoices should be sent directly to the Accounts Payable Department
at 14700 S. Ravinia Ave. Orland Park, IL 60462 or emailed to accountspayoble@orlandpark.org.
Also, your final invoice for this confract should state that it is the final invoice pertaining fo that
Purchase Order.

For your records, | have enclosed one (1) originol executed contract dated April 25, 2018 in an

amount not to exceed Twenty Thousand Seven Hundred Thirty and Ne/100 ($20,730.00) Dollars. If
you have any questions, please call me at 708-403-6173.

Sincerely,

Denise Domalewski
Purchasing & Contract Administrater

Encl:

CC: Gary Couch
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Ms. Michelle Kelly
Upland Design, Ud.
24042 W. Lockport St.
Plainfield, Ninois 60544

NOTICE OF AWARD - Brentwood Park Redesign
Dear Ms.Kelly:

This notification 1s ta inform you thot on April 16, 2018, the Village of Orland Park Boord of Trustees
opproved owarding Upland Design, Ltd. the coniract in occordance with the proposal you submitted
doted Morch 7, 2018 for Brentwood Park Redesign for an amount not fo exceed Twenty Thousand Seven
Hundred Thirty and No/100 ($20,730.00) Dollars.

In order to begin this project, you must comply with the following within ten business days of the date of

this Notice of Award, which is by May 9, 2018.

* | am attaching the Contrad for Brentwaod Park Redesign. Please sign two (2) copies ond refurn them
both directly to me. | will obtain signatures fo fully execute the Contract and one ariginal executed
Contract will be returned to you.

* Please subm# a Certificate of Insurance from yeur insurance company in occordonce with all of the
Insurance Requirements listed and agreed to in the bid af minimum and endorsements for a) the
odditional insured status, b) the waiver of subrogation for General Liobility ond c) the waiver of
subrogation for Workers Compensation.

Deliver this information directly to me, Denise Domolewski, Purchasing & Coniract Administrator, at
Village Hall located at 14700 S. Ravinio Ave., Orlend Park, IL 60462. The signed Contracts, Insurance
Certificate and Endorsements are required to be in ploce and received at my office pricr to the
commencement of work on this project. You will be issued a Nofice ta Proceed letter and o purchase
order when you are in full compliance with this process. Failure to comply with these conditions within
the time specified will entitle the Villoge fo consider your proposal abandoned and to annul this Notice of
Award. If you have any questions, please do not hesitate to call me ot 708-403-6173 or e-mail me at
ddemalewski@orlondpark.org.

Sincerely,
i el

Denise Domalewski
Purchasing & Contract Administrator

cc: Gary Couch



Brantwood Park Redesign
Professional Londscape Architecture Services

2018 by and between THE VILLAGE OF ORLAND PARK (hereinafter referred to as the “VILLAGE”)
and UPLAND DESIGN, LTD. (hereinafter referred to as the “LANDSCAPE ARCHITECT").
WITNESSETH

In consideration of the promises and ccvenants made herein by the VILLAGE and the LANDSCAPE
ARCHITECT (hereinafter referred to collectively as the “PARTIES,”) the PARTIES agree os follows:

SECTION 1: THE CONTRACT DOCUMENTS: This Agreement shall include the following

documents {hereinofier referred to as the "CONTRACT DOCUMENTS") however this Agreement takes
precedence and cantrels over any contrary provision in any of the CONTRACT DOCUMENTS. The
Agreement, including the CONTRACT DOCUMENTS, expresses the entire agreement between the
PARTIES and where it modifies, adds to or deletes provisions in other CONTRACT DOCUMENTS, the
Agreement’s provisions shail prevail. Provisions in the CONTRACT DOCUMENTS unmodified by this
Agreement shall be in full force and effect in their unaltered condition.

This Agreement

Exhibit A - Professional Landscape Architecture Services General Terms and Conditions

The Request for Proposal RFP 18-013

The Proposcl dated March 7, 2018 as it is responsive fo the RFP

Affidavit of Compliance

Certificate of Insurance

SECTION 2; SCOPE OF SERVICES AND PAYMENT: The LANDSCAPE ARCHITECT agrees to

provide laber, equipment and materials necessary to provide the services as described in the
CONTRACT DOCUMENTS and further described below:

Create a written redesign plan for Brentwocd Park, detailing all upgrades for the Project Location.
Landscape Architect shall review and refresh the current Project Location design and deliver a final
written redesign plan that utilizes visual aids, construction documents, drawings, maps and
preliminary sketches to clarify suggestions and recommendations and includes, at minimum, the
following components:

Expanded concrete curbing.

Replacement of the existing play unit with a new play unit. The current equipment is
approximately 23 years cld. Possibility of movement and expansion of footprint.
Engineered wood fiber and poured in place surfacing will be used as safety fall protection.
Ensuring ADA accessibility

Keeping tennis, pavilion, basketball and athletic fields in place.

Installation of a pavilion area.

Addition of a water fountain.

Tennis Court Surface, and fencing repairs.
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9. Modiﬂcoﬁo\'n and repair of the Basketball Court area.

10. Incorporahon of ADA amenities into play equipment.

11.Court Ond securl’ry lighting.

12. Meeting. the needs of the Village residents and visitors. As determined by the Village's Parks

& Grounds Department, the successful Proposer must meet in person with Village residents ot
“~ a Village facility and will be required to conduct a written survey.

13. Provide strategies to effectively implement the redesign plan at the Project Location.

14. Construction Management

(hereinafter referred to as the “SERVICES”) as further detailed in the proposal and the VILLAGE
agrees to pay the LANDSCAPE ARCHITECT pursuant to the provisions of the Lacal Government
Prompt Payment Act (50 ILCS 505/1 ef seq.) the following amount:

Redesign (Phases 1, 2 and 3) $15,520.00
Construction Management (Phase IV) § 5,480.00

TOTAL FEE and REIMBURSABLE EXPENSES: an amount not to exceed Twenty Thousand Seven
Hundred Thirty and No/100 ($20,730.00) Dollars

SECTION 3: ASSIGNMENT: LANDSCAPE ARCHITECT shall not assign the duties and
obligations involved in the performance of the SERVICES which is the subject matter of this Agreement
without the written consent of the VILLAGE.

SECTION 4: TERM_OF THE CONTRACT: This Agreement shall commence on the date of
execution. The SERVICES shall commence upon receipt of a Notice to Proceed and continue
expeditiously from that date with design completion by June 15, 2018. This contract shall terminate
upon completion of SERVICES of the construction of the park. This may be terminated by either of the
PARTIES for default upon failure to cure after ten (10) days prior written notice of said default from the
aggrieved PARTY. The VILLAGE, for its convenience, may terminate this Agreement with thirty (30)
days prior written nofice.

SECTION 5: INDEMNIFICATION AND INSURANCE: The LANDSCAPE ARCHITECT shall
indemnify, defend ond hold harmless the VILLAGE, its trustees, officers, directors, agents, employees
and representatives and assigns, from lawsuits, actions, costs (including aftorneys' fees), claims or
liability of any character, incurred due to the alleged negligence of the LANDSCAPE ARCHITECT,
brought because of any injuries or damages received or sustained by any person, persons or
property on account of any act or omission, neglect or miscondudt of said LANDSCAPE ARCHITECT,
its officers, agenis and/or employees arising out of, or in performance of any of the provisions of the
CONTRACT DOCUMENTS, including ony claims or amounts recovered for any infringements of
patent, trademark or copyright; or from any claims or amounis arising or recovered under the
“Worker's Compensation Act' or any cther law, ordinance, order or decree. In connedtion with any
such claims, lawsuits, aclions or liabilities, the VILLAGE, its trustees, officers, directors, agents,
employees, representatives and their assigns shall have the right to defense counsel of their choice.
The LANDSCAPE ARCHITECT shall be solely liable for all costs of such defense and for all expenses,
fees, judgments, settlements and all other costs arising out of such claims, lawsuits, actions or
liabilities.
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The LANDSCAPE ARCHITECT shall not make any sefilement or ccompromise of a lawsuit or
claim, or fail to pursue any available avenue of appecl of any adverse judgment, without the
approval of the Village and any other indemnified party. The Village or any other indemnified party,
in its or their sole discretion, shall have the option of being represented by its or their own counsel. If
this option is exercised, then the LANDSCAPE ARCHITECT shall promptly reimburse the Village or
other indemnified party, upon written demand, for any expenses, including but not limited to court
costs, reasonable attorneys’ and witnesses' fees and other expenses of litigation incurred by the
Village or other indemnified party in connection therewith,

The indemnification obligation under this paragraph shall not be limited in any way by any
limitations on the amount or type of damages, compensation or benefits payable by or for the benefit
of Subcontractor or any indemnities under any Worker's Compensation Act, Occupational Disease
Ad, Disability Benefits Act, or any other employee benefits act. The Subcontractor further agrees to
waoive any and all liability limitations based upon the Worker’'s Compensation Act court
interpretations or otherwise.

Execution of this Contract by the VILLAGE is contingent upon receipt of Insurance Certificates
provided by the LANDSCAPE ARCHITECT in compliance with the AGREEMENT DOCUMENTS.

SECTION 6: COMPLIANCE WITH LAWS: LANDSCAPE ARCHITECT agrees to comply with all
federal, state and local laws, ordinances, statutes, rules ond regulations including but not limited to
the {llinois Human Rights Act as follows: LANDSCAPE ARCHITECT hereby agrees that this contract
shall be performed in compliance with all requirements of the Illinois Human Rights Act, 775 ILCS
5/1-101 et seq., and that the LANDSCAPE ARCHITECT and its subcontractors shall not engage in any
prohibited form of discrimination in employment as defined in that Act and shall maintain a sexual
harassment policy as the Act requires. The LANDSCAPE ARCHITECT shall maintain, and require that
its subcontractors maintain, policies of equal employment oppcrtunity which shall prohibit
discrimination against any employee or applicant for employment on the basis of race, religion,
color, sex, national origin, ancestry, citizenship status, age, marital status, physical or mental
disability unrelated to the individual’s ability to perform the essential functions of the job, association
with a person with a disability, or unfavorable discharge from military service. LANDSCAPE
ARCHITECT and all subcontracters shall comply with all requirements of the Act and of the Rules of
the lllinois Depariment of Human Righis with regard to posting information on employees’ rights
under the Act. LANDSCAPE ARCHITECT and all subcontractors shall place appropriate statements
identifying their companies as equal opportunity employers in all advertisements for workers to be
employed in work to be performed under this contract.

The LANDSCAPE ARCHITECT shall obtain all necessary local and state licenses and/er
permits that may be required for performance of the WORK and provide those licenses to the
VILLAGE prior to commencement of the SERVICES.

SECTION 7;: NOTICE: Where notice is required by the CONTRACT DOCUMENTS it shall be
considered received if it is delivered in person, sent by registered United States mail, return receipt
requested, delivered by messenger or mail service with a signed receipt, sent by facsimile or e-mail
with an acknowledgment of receipt, to the following:
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To the VILLAGE: To the LANDSCAPE ARCHITECT:

Denise Domalewski Michelle Kelly, PLA, CPSI
Purchasing & Contract Administrator President

Village of Orland Park Upland Design, Ltd.

14700 South Ravinia Avenue 240472 Lockport Street

Orland Park, lllinois 60462 Plainfield, llinois 60544
Telephone: 708-403-6173 Telephone: 815-254-0091
Facsimile: 708-403-9212 Facsimile: 815-254-6010

e-mail: ddomalewski®@orlgndpark.org e-mail:_mkelly@uplandDesign.com

or to such other person or persons or to such other address or addresses as may be provided by
either party tc the other party.

SECTION 8: STANDARD OF SERVICE: Services shall be rendered to the professional
standards applicable to the same or similar services in the Chicagoland area. Sufficient competent
personnel shall be provided who with supervision shall complete the services required within the time
allowed for performance. The LANDSCAPE ARCHITECT'S personnel shall, at al! times present o neat
appearance and shall be trained to handle all contact with Village residents or Village employees in a
respectful manner. At the request of the Villuge Manager or a designee, the LANDSCAPE
ARCHITECT shall replace any incompetent, abusive or disorderly person in its employ.

SECTION 9: PAYMENTS TO OTHER PARTIES: The LANDSCAPE ARCHITECT shall not
obligate the VILLAGE to make payments to third parties or make promises or representations to third
parties on behalf of the VILLAGE without prior written approval of the Villoge Manager or a designee.

SECTION 10: COMPLIANCE: LANDSCAPE ARCHITECT shall comply with all of the
requirements of the Contract Documents, including, but not limited to, the lllinois Prevailing Wage Act
where applicable and all other applicable local, state and federal statutes, ordinances, codes, rules
and regulations.

SECTION 11: FREEDOM OF INFORMATION ACT COMPLIANCE: The lllincis Freedom of
Information Act (FOIA) has been amended and effective January 1, 2010. This amendment adds o
new provision to Section 7 of the Act which applies to public records in the possession of a party with
whom the Village of Orland Park has contracted. The Village of Orland Park will have only a very
shor period of time from receipt of o FOIA request 1o comply with the request, ond there is o
significant amount of work required to process a request including collating and reviewing the
information.

The undersigned acknowledges the reguirements of FOIA and agrees to comply with all
requests made by the Village of Orland Park for public records (os that term is defined by Section 2(c)
of FOIA) in the undersigned’s possession and to provide the requested public records o the Village of
Orland Park within two (2) business days of the request being made by the Village of Orland Park.
The undersigned agrees to indemnify, defend and hold harmiess the Village of Orland Park from all
claims, costs, penalty, losses and injuries (including but not limited to, aftorney’s fees, other
professional fees, court costs and/or arbitration or other dispute resolution costs) arising out of or
relating to its failure to provide the public records to the Village of Orland Park under this agreement.
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SECTION 12: LAW AND VENUE: The laws of the Stafe of lllinais shall govern this Contract

and venue for legal disputes shall be Cook County, lllinois.

SECTION 13: MODIFICATION: This Contract may be modified only by @ written amendment
signed by both PARTIES.

SECTION 14: COUNTERPARTS: This Contract may be executed in two (2) or more
counterparts, each of which taken together, shall constitute one and the same instrument,

This Contract shall become effective on the date first shown herein and upon execution by
duly authorized agents of the parties.

FOR: THEVIL D PARK FOR: UPLAND DESIGN, LTD.

By: - — By:
~ W/ .
Print Name: 3 oLep L S LQN“'SO Print Nam M Ledae | Kﬂ_ (LI
lts: /7] \».%._ man&g&é .4 ifsrl/DrtSﬁJn,J— _
Date: \5'7Z [//9 Date: L”QLO /9&8
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ORLAND PARK

EXHIBIT A
PROFESSIONAL LANDSCAPE ARCHITECTURAL SERVICES
GENERAL TERMS AND CONDITIONS

1. Relationship Between Landscope Architect and Village: The Landscape Architect shall serve as

the Village's professional architectural consultant in those Projects, or phases of the Project on
which it has been retained by the Village and to which this Agreement applies. This
relationship is thot of a buyer and seller of professioncl services and os such the Landscape
Architect is an independent coniractor in the performance of this Agreement ond it is
understood that the porties have not entered into ony joint venture or partnership with the
other. The Landscape Architect shall not be considered to be the agent of the Village. Nothing
contained in this Agreement shall creote a coniractual relationship with a cause of aclion in
favor of a third parly agoinst either the Village or Landscope Architect.

2. Responsibility of the Landscape Architect: Neiwithstanding anything to the contrary which may
be contained in this Agreement or any other material incorporated herein by reference, or in
any Agreement between the Villoge ond any other parly concerning the Project, the Londscape
Architect shall not have control or be in chorge of and shall not be responsible for the meons,
methods, techniques, sequences or procedures of construction, or the safety, safety
precautions or progroms of the Village, the construclion contractor, other contractors or
subcontractors performing any of the work or providing any of the services on the Project. The
Landscape Architect shall not be responsible for the acts or omissions of the Villoge, or for the
failure of the Villoge, any architect, onother engineer, consultont, contractor or subcontractor
to carry out their respedive responsibilities in accordance with the Project documents, this
Agreement or any other agreement concerning the Project. Any provision which purports to
omend this provision shall be without effect unless it contains a reference thot the content of
this condition is expressly amended for the purposes described in such amendment and is
signed by the Londscape Architect.

3. Changes: The Villoge reserves the right by written change order or cmendment fo make
changes in requirements, omount of services, or professional time schedule odjustments, ond
Londscape Architect provided the Villoge sholl negotiate appropriole contract adjustments
occeptable fo both Parties to accommodate any changes. The Landscape Architect is not
responsible for, and Villoge agrees herewith to hold Landscape Architect harmless from any
ond all errors which may be contained within the Contract Documents or the Project
Documents, including plans and specifications for the Project, unless such errors ore the resuit
of the services of the Londscope Architect. It is expressly undersiood that the uncovering of
errors in the plans and specifications, unless such errors should hove been uncovered by the
Landscape Architect in the exercise of its professional service, is not the responsibility of the
Landscape Architect and any and all costs associated with such errors shall be borne by
others.

4.  Suspension of Services: Villoge may, at cny time, by written order to Londscope Architect
(Suspension of Services Order) require Landscape Architect to stop all, or any part, of the
services required by this Agreement. Upon receipt of such on order, Landscape Architect shall
immediately comply with its terms and toke all reosonable steps to minimize the costs
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associated with the services affedled by such order. The Village, however, shall pay all fees
ond costs incurred up to ond by the suspension, including all costs necessory 1o maintain
continuity and for the resumption of the services upon expiration of the Suspension of Services
Order. Londscape Architect shall not be obligated to provide the same personnel employed
prior tc suspension, when the services are resumed, in the event that the period of suspension
is greater than thiry (30) days.

5.  Documents Delivered to Village: Drowings, specifications, reports, and any other documents
prepared by Landscape Architect (hereinafter "Project Documents") in connection with any or
oll of the services furnished hereunder shall be delivered to the Villoge for the use of the
Villoge and Village shall be entitled to use said Project Documents provided the Village has
complied with the terms of this Agreement, including prompt payment of all sums due..
Landscape Architect shall hove the right to retain originals of all Project Documents and
drawings for its files. Furthermore, it is understood ond agreed that the Project Documents
prepared for the Project, whether in hard copy or machine readable form, are instruments of
professional service intended for onetime use in the construction of this Project. These Project
Documents are and shall remain the property of the Landscape Architect, including all
intellectua! property rights to the extent permitted by low. The Villoge may refain copies,
including copies stored on magnelic tape or disk, for information and reference in connection
with the occupancy and use of the Project.

W is also understood ond ogreed that becouse of the possibility that information and data
delivered in machine readable form may be altered, whether inadvertently or otherwise, the
Landscope Architect reserves the right, upon prior written nofice to the Village, to relain the
original topes/disks and to remove from copies provided to the Village ¢ll identification
reflecting the involvement of the Londscape Architect in their preparation. The Landscape
Architect also reserves the right to retain hard copy originals of all Project Documents
delivered to the Village in machine readable form, which originals shall be referred to ond
shall govern in the event of ony inconsistency between the two. Use by the Village of machine
readable form Project Documents is at the Village's own risk and responsibility.

6.  Reuse of Documents: All Project Documents including but not limited to reports, apinions of
probable costs, drawings and specifications furnished by Engineer pursuant to this Agreement
are intended for use on the Project only. The Project Documents sholl not be used by Villoge
or others on extensions of the Project or any other project. Any reuse, without specific written
verification or adaplation by Landscape Archited, shall be at Village's sole risk, and Village
shall indemnify, defend and hold harmiess Landscape Architect from all claims, domages,
losses, and expenses including ctforney's fees arising out of or resulting therefrom. Any such
verification or adoptation will entitle Landscape Architect to further compensation at rotes to
be agreed upon by Villege and Landscape Architect.

The Landscape Architect shall have the right to include representations of the design of the
Project, including photographs of the exterior and interior, among the Londscape Architect's
promotional and professional materiols. The Landscope Architect's materials shall not include
the Village's confidential ond proprietary information if the Villoge has previously advised the
Landscape Archilect in writing of the specific information considered by the Villoge to be
confidential ond propriefary.

7.  Opinions of Probable Cost: Since Landscape Archited hos no control over the cost of labor,
matenals or equipment, or over the Controctor(s) method of determining prices, or over
competitive bidding or market canditions, Landscape Architect’s opinions of probable Project
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10.

11.

12.

13.

14.

15.

construction cost provided for herein are to be made on the basis of Landscape Architect’s
experience and qualifications and represent Londscape Architect’s judgment os a design
professional familiar with the consiruction industry, but Londscope Architect cannot ond does
not guarantee that proposal, hids or the construction cost will not vary from opinions of
proboble construction cost prepared by Landscape Archifect. If prior fo the Bidding or
Negotiating Phase, Village wishes greater occuracy cs to the construction cost, the Villoge
shall employ an independent cost estimotor consuliant for the purpose of obtaining o second
construction cost apinion independent from Londscape Archited.

Successors and Assigns; The terms of this Agreement shall be binding upon and inure to the
benefit of the PARTIES and their respective successors ond authorized assigns.

Waiver of Contract Breach: The woiver of one PARTY of ony breoch of this Agreement or the
failure of one pary to enforce ot any time, or for any period of time, any of the provisions
hereof, shall be limited to the porticulor instance, shall not operate or be deemed to waive any
future breaches of this Agreement and shall not be construed fo be a waiver of any provision,
except for the particular instance.

Entire Understanding of Agreement: This Agreement represents and incorporates the entire
understonding of the parties herelo, and each PARTY acknowledges thot there are no
warranties, representations, covenants or understandings of any kind, matler or description
whatsoever, made by either parly to the other excepl os expressly set forth herein. Village and
the Landscape Architect herehy agree thot any purchase orders, invoices, confirmations,
ocknowledgments or other similor documents executed or delivered with respect to the subject
maoHer hereof that conflict with the terms of the Agreement shall be nuli, void and without
effect fo the extent they conflict with the terms of this Agreement.

Amendment: This Agreement shall nat be subject to amendment unless another instrument is
duly executed by duly authorized representatives of eoch of the PARTIES ond entitled
"Amendment of Agreement”.

Severability of Invalid Provisions: If any provision of the Agreement shail be held to contravene
or to be invalid under the lows of any perticular state, county or jurisdiction where used, such
coniravention shall not invalidate the entire Agreement, bui it sholl be consirued os if not
containing the particular provisions held to be invalid in the pariculer slate, country or
jurisdiction and the rights or obligations of the parties hereto sholl be construed and enforced
occordingly.

Force Majeure: Neither Village nor Londscape Architect sholl be liable for any fault or delay
caused by any contingency beyond their control including but not limited 1o acts of God, wars,
strikes, walkouts, fires, natural colomities, or demands or reguirements of governmental
agencies.

Subcontract: Londscope Architect may subcontract portions of the services, but each
subconsultant must be opproved by Village in writing in advonce.

Access and Permits: Village shall arronge for Landscape Architect to enter upon public and
privote property ond the Village obtain all necessary approvols and permits required from all
governmental authorities having jurisdiction over the Project. Village shall pay cosis (including
Landscape Architec’s employee solaries, cverhead ond fee) incident to ony effort by
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landscape Architect toward assisting Village in such access, permits or approvais, if
Landscape Archited perdormed such services.

16.  Designation of Authorized Representative: Fach PARTY to this Agreement sholl designate one
or more persons to act with outhorily in its behalf with resped to appropricie aspecis of the
Project. The persons designated shall review and respond promptly to all communications
received from the other party. :

17.  Village's Responsibilities: The Village agrees to provide full information regarding requirements

for and obout the Project, including a program which shall set forth the Village's objectives,
schedule, constraints, criteria, special equipment, systems and site requirements.
The Villoge agrees to furnish and pay for all legal, accounting ond insurance counseling
services os the Village may reguire at any time for the Projeci, including auditing sewices
which the Village may require to verify the Contracter's Application for Payment or to ascertain
how or for what purpose the Contractor has used the money paid by or on behalf of the
Village. In oddition, Villoge shall give prompt written notice to the Landscape Architect
whenever the Village observes or otherwise becomes oware of any development that affects
the scope or timing of the Londscape Architect’s services, or any defect or nonconformonce of
the work of any Contractor.

18.  Information Provided by Others: The Landscape Architect shall indicate to the Village the
information needed for rendering of the services of this Agreement. The Villoge sholl provide
to the Landscape Architect such information as is available 1o the *” 1ge and the Village's
consultonis and contractors, and the Londscope Architect shall be ~- tled to rely upon the
accuracy ond completeness thereof unless, in the exercise of his professiona! skill, Landscape
Architect becomes aware of inaccuracies or incompleteness. The Village recognizes that it is
impossible for the Landscape Architect to assure the accuracy, completeness and sufficiency of
such information, either because it is impossible to verify, or because of errors or omissions
which moy hove occurred in assembling the information the Village is providing.

19.  Terms of Payment: Landscape Architect shall submit monthly statements for the Services and
any odditional services rendered and for Reimbursable Expenses incurred, based upon
Landscape Architect's estimate of the proportion of the total services actuolly completed at the
time of billing or based upon actual hours expended during the billing period. In the event the
Villoge hos not paid emounts properly due the Londscape Architect, Landscape Architect may
after giving seven days writlen notice to Village, suspend services under this Agreement until
Landscape Architect has been paid in full all amounts properly due for services, expenses and
charges. Landscope Architect sholl have no liability whotsoever to Village for any costs or
damages as a result of such suspension.

20.  Hazardous Materials/Pollutants: Unless otherwise provided by this Agreement, the Landscape
Architect and its subconsullants shall hove no responsibility for the discovery, presence,
handling, removal or disposal of, or exposure of persons o hozardous materials/pollutants in
any farm at the Project site, including but not limited to mold/mildew, asbestos, asbestos
products, polychlorinated biphenyl (PCB) or other toxic/hazardous/pollutant type substances.
If Landscape Architect becomes oware of such hazardous materials of the Project site, the
Landscape Archited shall notify the Villoge.

21.  Aftorney’s Fees: In the event of ony dispute that leads to litigation arising from or related to the
services provided under this agreement, the substantially prevoiling party will be entitled 1o
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recovery of all reasonable costs incurred, including court cosfs, attomey’s fees and other
relaled expenses.

22.  Insurance; The Londscope Architect shall provide the Village with cerlificates of insurance
evidencing oll coverages held by the Landscape Architect, with coverage minimums and from
insurance providers in compliance with Village requirements.

23.  Facsimile Transmissions: The porties agree that each may rely, without investigation, upon the
genuineness and outhenticity of any document, including ony signature or purported
signature, transmitted by focsimile machine, without reviewing or requiring receipt of the
onginol document. Eoch document or signature so transmited shall be deemed an
enforceable ariginol. Upon request, the transmitting parly ogrees to provide the receiving
party with the original document transmitted by facsimile machine; however, the parties agree
that the failure of either party to comply with such o request shall in no way offect the
genuineness, authenticity or enforceability of the document. Each porly woives and
relinquishes as o defense 1o the formation or enforceability of ony contract between the
PARTIES, or provision thereof the fact that a facsimile transmission wos used.

24.  Certifications: Landscape Architect shall not be required to sign any documents, no matter by
whom requested, that would result in the Londscape Architect hoving to certify the existence of
facts, opinions or conditions that would require knowledge, services or responsibilities beyond
or outside the scope of the Landscape Architect’s Services.  The Village also agrees not to
moke resolution of any dispute with Londscape Architect or payment of any amount due 1o the
Landscape Architect in any way contingent upon the Landscope Architect signing any such
certification thot would require knowledge, services or responsibilities beyond or outside the
scope of the Landscape Architec's Services.

BY SIGNATURE BELOW (WHICH MAY BE IN ELECTRONIC FORM), THE ABOVE GENERAL TERMS
AND CONDITIONS ARE ACCEPTED BY THE VILLAGE AND LANDSCAPE ARCHITECT:

UPLAND DESIGN LTD

e N\ Lt A‘”?“‘ ST -4

Offic Date

Print Name: ,JJ/JIV!// A /»6 //-4
_J

VILLAGE OF ORLAND PARK

$-2-/8

- Sote

Officer =

Print Name: T&-\v{_? L. S. )L%- Wﬂf%b

Prof Architecture General T&C Brentwood Park Redesign - Upload Dasign






Redesign Services

Background

Brentwood Park is a 5.2 acre park that provides neighbors with baskatball, tennis,
baseball, picnicking and a playground. The Village would like fo replace 23 year
old equipment, renovate a number of amenities and add new elements to enhance
recreation while also making the park more accessible. The project budgef is $300,000.
The community will be involved by giving input through public meetings and a written
survey. Improvements being considered include the following:

« Existing play equipment replacement

» Possible playground expansion by adding concrete curbing

« A combination of new engineered wood fiber and poured in place rubber
»  ADA accessibility at site and new playground

- Site furniture as appropriate for each area

+ Retaining tennis, pavilion, basketball and athletic fields in current locations
- Installation of a pavilion area

« Addition of a water fountain.

* Renovate tennis court surface and make fence repairs

» Modification and repair of the basketball court area

+ Add court and security lighting

Project Approach

Uptand Design will implement a four phase approach to move from understanding the
site and existing conditions to designing a creative space and developing plans and cost
estimates. Once the Village of Orland Park and community approve the proposed plans,
we will prepare construction documents and assist with permitting and public bidding
of the park. Finally, we can assist the Village through construction administration and
punch list completion. The scops of services includes:

Phase I: Site Analysis and Concept Development
Phase II: Construction Documents and Permitting
Phase {ll: Bidding Assistance

Optional: Phase IV: Construction Administration
Each phase is detailed on the following pages.

Upland Design Ltd will lead the project and will be assisted by KGZ Electrical
Engineers, LTD. for lighting and electrical design.
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Phase | - Site Analysis & Concept Development

1.1

1.2

1.3

1.4

1.5

1.6

1.7
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Base Information: The Village will provide a topographic survey of the site which includes utilities,
paving, and existing amenities. This shall be provided in AutoCAD format for use as a base for design.

Kick Off Meeting and Site Visit: A kick off meeting will take place to discuss project goals and timeline.
A site visit and review of existing conditions will be done at the conclusion of the meeting. Our team’s
electrical engineer will make a site visit as well to ascertain existing conditions for electrical lighting. (1
site visit with kick off meeting)

Preliminary Concepts: Upland Design Ltd will prepare two preliminary site concept plans for the
renovation of the park and playground. Cost estimates for each concept will be prepared. The plans will
include the renovation items described in the RFP and the costs will be detailed line items estimates.

Review Meeting: Upland Design will present the two concepts with detailed play equipment to the Parks
and Recreation Department staff for input along with cost estimates. The concepts will include images
of proposed equipment, site furniture, ADA path, curb modifications, court improvements, new elements
including lighting. Based on input from the Village, one or both plans will be updated for presentation at
the public meeting. (1 meeting)

Community Meeting: The plan(s) will be presented at a public meeting led by Upland Design at a
Village facility. A written survey will be created by Upland. Community members will be invited to provide
feedback on design and play equipment elements. The Villags will invite attendees and provide a meeting
location. The concept plan(s) and survey can be shared digitally to be placed on the Village web site if the
Village would like to add that compcnent. Upland Design will prepare a meeting and survey summary. (1
public meeting)

Finalize Plans and Costs: Based on the public input and discussion with Village officials, Upland Design
will finalize the site plan and cost estimates. These will be submitted to the Director of Parks and Grounds
via email for final approval or adjustments and approval.

Electrical Lighting and Engineering Scope: During Phase |, the electrical engineer will begin
investigation and design work. Their work will continue through the development of canstruction
documents and will include the following for security lighting in the park and court lighting as determined
with the Village;
« Initial site visit
«  Assistance with light fixture selection
= Coordinating with lighting vendors to obtain
photometric plans
= Sizing and routing schematic of service wiring
« Sizing and selection of electrical equipment
« Answering questions during bidding
This work does not include coordinating with ComEd,
but using existing electrical service at the site. If a
new or larger Comgd service is needed, additional
services for assisting service sizing and design level
can be determined.




Phase lI: Construction Document Preparation

2.1 Preparation of Plans and Specifications: Upland Design will prepare construction plans, details,
specifications and a bid proposal form for the playground improvements based on the approved
concept plan. One bid package will be prepared.

Plans will address:

- Existing Conditions and Removals 7
* Layout and Dimensioning
« Playground Equipment and Site
Furniture Layout
« Court Renovation and Details
» Electrical/Lighting Design
« Landscaping and Lawn Resteration
« Construction Details

Technical specificatians will be prepared to
cover each area of construction along with a detailed bid proposal form.

Permits: If the disturbed area exceeds 1 acre, an lllinois NO| permit will be required. Upland Design
will prepare the permit and submit. The Village will send in the required fee. The Village staff will
secure the Village permits and Upland Design Lid will discuss and address any design requirements
for local permits during the construction document phase.

2.2 Review Meeting: A review meeting with Parks and Grounds Department staff will take place at 75%
document completion. Comments from this meeting will be incorporated into the documents, The
cost estimates will be updated for review at this meeting. '

(1 meeting)

2.3 The construction documents will then be completed for bidding. These will be submitted via email prior
to printing for a final Village review.

Phase lll: Bidding Assistance

3.1 Bidding: The bidding documents will be submitted to the Village for bidding and distribution. The
Village will place an ad in the local paper and perform other required procedures for bidding. Our
staff will notify potential bidders and be available throughout the bidding period to answer guestions.
The Village will be present at bid openings, will prepare bid tabulations, check references and prepare
award recommendation / board memos.

Excluded Services: The Firm and sub-consultants will nct be responsible for the following: Hydrologic/
hydraulic modeling the floodplain/floodway, wetland mitigation, archeological services, environmental
testing, subsurface conditions and material testing, boundary survey, topographic survey, soil borings,
construction layout; construction scheduling; construction work; work-site safety, labor negotiations,
permit fees or court appearances as part of these services. Canstruction observation and/or
Construction administration is included only when named as part of Upland’s scope.

Hazardous Materials: The scope of the Firm's services for this Agreement does not include any
responsibility for detection, remediation, accidental release, or services relating to waste, oil, asbestos,
lead, or other hazardous materials, as defined by Federal, State, and local laws or regulations.
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OPTIONAL SERVICES:

Phase IV: Construction Administration
Upland Design provides construction administration services, but not construction management
services. A description of these administration services are listed below.

Upland Design will make a total of six observation visits to the park site during construction. In
addition, we will be available by phone to answer questions throughout construction. A site
observation report will be written after each visit and distributed to the Village and Contractor.

We will review construction submittals, pay applications, and close-out documents prepared by
the Contractor. Upland Design’s role will be to determine general compliance with the contract
documents and communicate with the Village staff during the project construction. A walk thraugh
with Village representatives and the Contractor will take place at the completion of the park
improvements in order to develop a punch list of remaining items and Owner concerns.

(6 site visits including punch list)

The Firm shall have the authority to act on behalf of the Owner only to the extent provided in
this proposal and subsequent agreement. The Firm shall not have control over, charge of, or
responsibility for construction means, methods, techniques, sequences or procedures, or for
safety precautions and programs in connection with the construction work, nor shall the Firm be
responsible for the Contractor's failure to perform the construction work in accordance with the
requirements of the plans and specifications.

Deliverable List:
Phase |
Two preliminary park redevelopment concepts with detailed play equipment
Two cost estimates
Updated concept or concepts for public meeting (1 or 2 based on Village input)
Public meeting survey and survey result summary
Final park and playground redevelopment plan and cost estimates for approval
Phase Il
75% Complete Construction Documents, Specifications, Bid Form and Cost Estimate
100% Complete Construction Documents, Specifications, Bid Form and Cost Estimate
Phase il
Contact potential bidders
Prepare addenda
Phase IV - Optional
Five site visit reports
One punch list report
Pay application review
Submiftal review




Price Breakdown

Professional Fees

The following are\lump sum feeswhichinclude professicnalfees and printing costs withthe
exception of bid document printing or permit printing which is not included.

Phase I: Site Analysis & Concept Development $ 5,750
Phase lI: Construction Document & Permitting $ 8500
Phase |ll; Bidding Assistance $ 1.000
Total Professional Fee $ 15,250
OPTIONAL SERVICES

Phase IV: Construction Administration $ 5,480

Additional Services
Staff Meetings
additional meetings $ 524
Public Meetings
additional meetings $ 786
Site Visits and Reports $580

The fees are based on a budget of not to exceed $300,000. If the allocated budget
increased by more than 10% - a review of project fees will be discussed with the
Village staff.
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5

Required Forms

Proposer Summary Sheet
Affidavit of Compliance
References

Insurance Requirements
Copy of Addendum # 1




PROPOSAL SUMMARY SHEET
RFP # 18-013
Brentwood Park Redesign

IN WITNESS WHEREOF, the pariies hereto have executed this proposal as of date shown below.

Organization Nome: _ Upland Design Ltd.

Street Address: 24042 W. Lockport St

City, State, ij:_Plainﬁe[dl [L 60544

Contact Nome: Michelle Kelly

815-254-0091 Fox: 815-254-6010

Phone:

E-Mail oddress: Mkelly@uplanddesign.com

REDESIGN PROJECT

GRAND TOTAL

REDESIGN PROJECT PRICE: g 15,250

CONSTRUCTION MANAGEMENT [optional

Proposers are not required to submit pricing for the construction menagement option, and
therefore this section may be left blank.

GRAND TOTAL

CONSTRUCTION MANAGEMENT PRICE: § 9480

Signature of Autheorized Signee:

Tile:  President
Dote: March 5, 2018

ACCEPTANCE: This proposal is valid for ninety (90) calendar days from the date of submittal.
RFP #18-013 14
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AFFIDAVIT OF COMPLIANCE

Michelle Kelly as President

The undersigned /
(Enter Name of Person Making Affidavif) (Enter Title of Person Making Affidavit)

and on behalf of Upland Design Ltd. , certifies that:

(Enter Name of Business Orgonizotion)

1) BUSINESS ORGANIZATION:

The Proposer is authorized to do business in lllincis: Yes X] No{ ]
36-4411481

(or Sociol Security # if o sole proprietor or individual)

Federa! Employer 1.D. #:

The form of business organization of the Propaser is (check one):

__ Sole Proprietor

__Independent Contractor (Individual)

__Parnership

_LULC

X Corporation _lilinois 12-27-2000

(State of Incorporation) {Date of Incorporation)

(Sole Proprietor 1998-2000)
2) ELIGIBILTY TO ENTER INTO PUBLIC CONTRACTS: Yes K] No [ ]

The Proposer is eligible to enter into public contracts, and is not barred from contracting with any unit of
state or local government as a result of a violation of either Section 33E-3, or 33E-4 of the Hlinois Criminal
Code, or of any similer offense of "Bid-rigging" or "Bid-rotating” of any state or of the United States.

3) SEXUAL HARRASSMENT POLICY: Yes X] No [}

Please be advised that Public Act 87-1257, effective July 1, 1993, 775 ILCS 5/2-105 (A) has been
amended to provide that every party to a public contract must have a written sexual harassment policy in
place in full compliance with 775 ILCS 5/2-105 (A) (4) and includes, ot a minimum, the following
information: {}) the illegality of sexual harassment; (ll) the definition of sexual harassment under State law;
() a description of sexual harassment, utilizing examples; (IV) the vendors internal complaint process
including pendlties; {V) the legal recourse, investigative and complaint process available through the
Departiment of Human Rights (the “Department”) and the Human Rights Commission ({the “Commission”);
(VI) directions on how to contact the Department and Commission; and (VIl) protection against retaliation
as provided by Section 6-101 of the Act. (lllinois Human Rights Adl). (emphasis added). Pursuant to 775
ILCS 5/1-103 (M) (2002), a “public Contract' includes “...every contract to which the State, any of its
political subdivisions or any municipal corporation is a party.”

RFP #18-013 15



4) EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE: Yes [X] No [ ]

During the pedformance of this Project, Proposer agrees to comply with the “lllinois Human Rights Act”, 775
ILCS Title 5 and the Rules and Regulations of the lllinois Depariment of Human Rights published ot 44
INinois Administrafive Code Section 750, et seq. The

Proposer shall: {I) not discriminate ogainst any employee or applicant for employment because of race,
color, religion, sex, maritol stotus, national erigin or oncestry, age, or physical or mental handicap
unrelated to obility, or an unfavorable dischorge from militory service; (Il) examine oll job classifications to
determine if minority persons or women are underulilized and will toke appropriate offirmative action to
rectify any such underutilization; (lll} ensure all solicitations or advertisements for employees placed by it or
on its behalf, it will state that oll opplicants will be afforded equal opportunity without discrimination
because of race, color, religion, sex, marital stotus, national origin or ancestry, age, or physical or mental
hondicap unrelated to ability, or an unfovorable dischorge from militory service; (IV) send to each labor
organization or representative of workers with which it has or is bound by o collective borgaining or ather
agreement or understonding, o nofice advising such labor organization or representative of the Vendor's
obligotions under the lllinois Human Rights Act and Deparment’s Rules and Regulotions for Public
Contract; (V) submit reports as required by the Department’s Rules and Regulotions for Public Contracts,
furnish oll relevant information as may from time to time be requested by the Department or the contracting
agency, and in all respects comply with the lllinois Human Rights Act ond Department’s Rules and
Regulations for Public Contrads; (VI) permit access to all relevant books, records, accounts and work sites
by personnel of the contracting agency “and Department for purposes of investigation to ascertain
complionce with the llinois Humon Rights Act and Deparnment’s Rules and Regulotions for Public
Contracts; and (VIl) include verbatim or by reference the provisions of this Equol Employment Opportunity
Clouse in every subcontroct it awards under which any portion of this Agreement obligations are
undertaken or assumed, so that such provisions will be binding upon such subcontractor. In the same
manner as the other provisions of this Agreement, the Proposer will be liable for compliance with opplicable
provisions of this clause by such subcontractors; and further it will promptly notify the contracting agency
ond the Deparment in the event any subcentractor fails or refuses 1o comply therewith. In oddition, the
Proposer will not ulilize any subcontractor declared by the [llinois Human Righis Department to be ineligible
for contracts ar subcontracts with the Slate of lllincis or any of its political subdivisions or municipal
corporotions. Subcontrod” means any agreement, arrongement or understanding, written or otherwise,
between the Proposer and any person under which any portion of the Propaser’s obligations under one or
more public contracts is perfformed, undertaken or assumed; the term “subcontract”, however, shall not
include any agreement, arrangement or understanding in which the parties stand in the relationship of an
employer and on employee, or befween a Proposer or other organizotion and its customers. |n the event of
the Proposer’s noncompliance with any provision of this Equal Employment Opportunity Clause, the lilinois
Humon Right Ad, or the Rules and Regulations for Public Controcts of the Depariment of Human Rights the
Proposer may be declared non-responsible and therefore ineligible for future contracts or subcontracts with
the Siate of Illinois orpjj“j/__-_iif_-ﬁé' ‘afitical subdivisions or municipal corporotions, and this agreement may be
conceled or:-'favoided"..'if\_':\!&}jg(e 'pl:',r';";,ij_‘gqrt, and such other sanctions or penalties moy be imposed or
remedies Inv2|v§€i as provid=~  « statute or regulotion.

R N
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5) TAX CERTIFICATION: YesK] No [ ]

Contractor is current in the payment of any tax administered by the lllinois Department of Revenue, or if it is
not: (o) it is contesting its (iability for the tax or the amount of tax in accordance with procedures estoblished
by the oppropricte Revenue Acl; or (b) it has entered into an agreement with the Department of Revenue for
payment of all toxes due and is currently in compliance with that agreement.

4) AUTHORIZATION & SIGNATURE:

] certify that | om authorized to execute this Affidavit of Compliance on behalf of the Coniractor set forth on
the Proposal, that | have personal knowledge of all the information set forth herein ond that all statements,
representations, that the Propecsol is genuine and not collusive, and information provided in or with this
Affidavit are true ond accurate. The undersigned, having become familiar with the Project specified,
proposes to provide and furnish all of the labor, materials, necessary tools, expendable equipment and all
utility ond transportation services necessary fo perform ond complete in a workmanlike monner all of the
work required for the Project.

ACKNOWLEDGED AND AGREED TO:

Signature of Authorized Officer / )

MichellefKelly
Name of Authorized Officer

President
Title
March 5, 2018
Date
Subscribed and Sworn To
Before Me This , 5 Day
of ,20 /F.
Notary Public Signature / (NOTARY SEAL) e
 adareapi PRGNS
OFFICIAL SEAL
y CALVINA R BANNER
Notary Public - State of ¥urors om0
£y Commisian Expiras Saptember 16. 4

“-|§_#Pms-o_1'3_ S e gy '17__."




ORGANIZATION
ADDRESS

CITY, STATE, ZIP
PHONE NUMBER
CONTACT PERSON

DATE OF PROJECT

ORGANIZATION

‘ ADDRESS

CITY, STATE, ZIP
PHONE NUMBER
CONTACT PERSON

DATE OF PROJECT

ORGANIZATION
ADDRESS

CITY, STATE, ZIP
PHONE NUMBER
CONTACT PERSON

DATE OF PROJECT

Proposer’s Name & Title:

Signature and Dote:

RFP #18-013

REFERENCES

Oak Lawn Park District

9400 South Kenton Ave.,

Qak Lawn, IL 60453

708-857-2222

Joel Craig

2016-Present

St. Charles Park District

8 North Ave

St. Charles, IL 60174

630-513-6200

Laura Rudow

2016-2017

Joliet Park District

3000 W. Jefferson St

Joliet, IL 60435

8156-741-7275

Larry Burich

2015-2018

Michelle Kelly, President

YW\ st Q)L Marchs, 2018
|

18



INSURANCE REQUIREMENTS

WORKERS COMPENSATION & EMPLOYER LIABILITY

$500,000 - Each Accident; $500,000 — Policy Limit
$500,000 - Eoch Employee
Waiver of Subrogation in favor of the Village of Orland Park

AUTOMOBILE LIABILITY

$1,000,000 — Combined Single Limit
Additional Insured Endorsement in favor of the Villoge of Orland Park

GENERAL UABILITY [Occurrence basis)

31,000,000 - Each Occurrence; $2,000,000 — Generol Aggregate Limit
$1,000,000 - Personal & Advertising lnjury
$2,000,000 ~ Products/Completed Operations Aggregate
Additional Insured Endorsement & Waiver of Subrogation in favor of the Village of Orland Park

EXCESS LIABILITY {Umbrella-Follow Form Policy)

$2,000,000 — Each Occurrence; $2,000,000 - Aggregate
EXCESS MUST COVER: General Liability, Automobile Ligbility, Workers Compensotion

PROFESSIONAL LIABIUTY
$1,000,000 Limit -Claims Made Form, Indicate Retroactive Date & Deductible

Any insurance policies providing the coverages required of the Contractor, excluding Professional Liakility, shall be
specifically endorsed 1o identify “The Village of Orlond Park, ond their respective officers, Wustees, directors, employees
and agents as Additional Insureds on o primary/non-contributory basis with respect fo all claims arising out of operations by
or on beholf of the named insured.” If the named insureds have other applicable insurance coverage, that coverage shall
be deemed to be on an excess or contingent basis. The policies shall also contain a Waiver of Subrogation in fovor of the
Additional Insureds in regords to General Liability and Workers Compensation coverage’s. The certificate of insurance
shall also siate this information on its face. Any insurance campany providing coveroge must hold an A VIl rating
according to Best's Key Rating Guide. Permitting the controctor, or any subcontractor, to proceed with any work prior to
our receipt of the foregoing certificote and endorsement however, sholl not be o waiver of the contractor’s obligstion 1o
provide oll of the obave insurance.

The Proposer agrees that if selecled s Controctor, within ten doys after the date of notice of the award of the contract and
prior to the commencement of any work, you will furnish evidence of Insurance coverage providing for at minimum the
coverages and limits described above directly to the Village of Orland Park, Denise Domalewski, Contracd Administrator,
14700 S. Ravinia Avenue, Crland Park, IL 60462. Failure to provide this evidence in the fime frame specified and prior to
beginning of work may result in the termination of the Village's relationship with the selected Proposer.

ACCEPTED & AGREED THIS © DAY OF March 2018

Signature Authorized ta execute agreements for:
Michelle Kelly, President Upland Design Ltd.

Printed Name & Title Nome of Company

RFP #18-013 19
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| ORLAND PARK

ADDENDUM NO. 1

RFP #18-013
Brentwood Park Redesign
Date: Februory 28, 2018
To: All Potential Propasers
From: Village of Orland Park
RE: Responses to Questions Received

This Addendum No. | is being issued to provide responses to questions submitted for the above mentioned
Project. All other provisions and requirements of the RFP shall remain in effect. All addenda must be
acknowledged by signing the Addendum and including it with your submittal. Foilure to include a signed
formal Addendum with your submittal may deem the submiticl non-responsive; provided, however, that the
Villoge may waive this requirement if in its best interest.

The following are the Villoge's responses to questions submitted for this RFP:

1. Will any signoge be needed?

Village Response: No, signage will be purchased and instolled by the Village.

The gquestion and onswer period for this bid is closed. The RFP submission deadline remains March 7,
2018 not later than 11:00 A M.

Proposers are required to acknowledge receipt of ony formal Addendum by signing the Addendum and
including it with the RFP submission.

Addendum No. 1, dated February 28, 2018
RFP #18-013

! read ond hereby acknowledge this addendum as of the date shown below.

Upiand Design Ltd

Business Name:

Name of Authorized Signee: Michelle A. Kelly

Signoture of Authorized Signee: W A_/M/ /‘M

President }Ve: March 5, 2]8

Title:
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Client#: 852903 UPLANDES

ACORD.  CERTIFICATE OF LIABILITY INSURANCE SR

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies} must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policles may require an endorsement. A statement on this certificate does not confer rights to the
certlficate holder in lleu of such endorsement(s).

PRODUCER %RME‘,ACY
USlIns Srves LLC Eu?lld-Prof PHRNE x4 630 625-5219 | A, noj: 610 5374939
2021 Spring Road, Suite 100 EMAL 4o, laurie.cloninger@usl.com
Oak Brook, It 60523 INSURER(S) AFFORDING COVERAGE NAIC #
31 2 M2.7200 INSURER A : Senbngl Insuranca Campany LIg. 1 1000
INSURED INSURER B . Nanford Azcidant & Indam < 22357
Upland DeSIQn’ Ltd. INSURER C ; Hardord (as Co of tha Migwosl 37478
24042 W Lockport St Ste 200 19801
INSURER D : Arganaul Insuraniea Campany
Plainfleld, IL 60544
INSURERE -
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POUICIES OF INSURANCE ULISTED 8ELOW HAVE BEEN ISSUED TO THE (NSURED NAMED ABOVE FOR THE POUCY PERIOD
(NDICATED., NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE (NSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED 8Y PAID CLAIMS.

INQR TYPE OF INSLRANCE o (e POLICY NUMBER IBoR Ty (MR LIMITS
A | X| COMMERCIAL GENERAL LIABILITY 83SBANX7798 08/01/2017 | 06/01/2018 EACH OCCURRENCE 51,000,000
CLAIMS-MADE @ OCCUR PAMGRE JQRENTED. '$1,000,000
- MED EXP (Any one parsany  $ 10,000
PERSONAL B ADV NJury  [51,000,000
GENL AGGREGATE uw APPLIES PER: GENERAL AGGREGATE 52,000,000
|| pouicy - JECT ':l Loc PRODUCTS - COMP/OP AGG | 52,000,000
OTHER: $
B | AUTOMOBILE LIABILITY 83UECZH3952 06/01/2017 | 06/01/2018 GOUSIED SWCLELMIT | 4 000,000
_ﬂ ANY AUTO BODILY (NJURY (Perporson) |§
: ﬁb‘;gg’“m ﬁﬁ;‘gg“‘-eo BODILY (NJURY {Par accident) | §
| X| HireD AUTOS NORQVNED e s
s
A | X|UMBRELLALKAE | X | occuR 83SBANX7798 06/01/2017 |06/01/2018_£ACH OCCURRENCE $2,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE 52,000,000
DEOD | X| reTenTion 510,000
C | VORKERS COMPENSATION n 83IWECCE4083 06/01/2017|06/01/2018 X [B8ryre [ o7
L g | M e pionscaoo__[3500,000
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEE| $500,000
((yas, descitoe und
DESCRIPTION OF OPERATIONS below . _ E.L. DISEASE - PoLICY LT [$500,000
D |Professlonal IAE1320601 06/01/2017 |06/01/2018 $3,000,000 each clalm /
Liabllity $3,000,000 annual aggr.

DESCRIPTION OF OPERATIONS /LOCATIONS / VEHICLES (ACOROD 101, Add{lonal Remarks Schedule, may bg attached (F mpre spaca Is required)
Professlonal Llabllity Is written on a ‘clalms made’ policy form.

Some or all offlcers are excluded from Workers Compensation coverage.
RE: Brentwood Park Redesign

(See Attached Descriptions}

CERTIFICATE HOLDER CANCELLATION
, SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Village of Orland Park THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Attn: Denise Domalewskl ACCORDANCE WITH THE POLICY PROVISIONS.
14700 S. Ravinla Avenue
Orland Park, IL 60462 AUTHORIZED REPREBENTATIVE

! — %//wﬁ

® 19868-2014 ACORD CORPORATION, All rights reserved,

ACORD 25 (2014/01) 1 The ACORD name and logo are registered marks of ACORD
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DESCRIPTIONS (Continued from Page 1)

The General Liability policy(s) includes an automatic Additional Insured endorsement that provides
Additional Insured status to the Village of Orland Park only when there is a written contract that requires
such status, and only with regard to work performed on behalf of the additional insured.

The General Liabillty and Workers Compensation policy(s) provide a Blanket Walver of Subrogation when
required by written contract, except as prohibited by law.

SAGITTA 25.3 (2014/01) 2 of 2
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WORKERS’ COMPENSATION BROAD FORM ENDORSEMENT
EXTENDED OPTIONS

Policy Number; B3 WEC CE4083 Endorsement Number:
Effective Date: 06/01/16 Effective hour is the same as stated on the Informaticn Page of the policy.
Named Insured and Address: UPLAND DESIGN, LTD.

24042 W LOCKPORT ST STE 200
PLAINFIELD IL 60544

Section | of this endorsement expands coverage pravided under WC 00 00 00.

Section [l of this endorsement provides additional coverage usually only provided by endorsement.
Section Il of this endorsement is a Schedule of Covered States.

You may use the index to locate these coverage features quickly:

INDEX
SUBJECT PAGE | SUBJECT PAGE
SECTION | 2 B. Part One Does Not Apply 3
PARTS ONE and TWO 2 C. Application of Coverage 3
01 We Will Also Pay 2 D. Additional Exclusions 3
PART - THREE 2 EXTENDED OPTIONS 4
02 How This Insurance Works 2 01 Employers’ Liability Insurance 4
PART - SIX 2 02 Unintentional Failure to Disclose 4
03 Transfer of Your Rights and Duties 2 Hazards
04 Liberalizatlon 2 03 Waiver of Our Right to Recover from 4
SECTION Il 2 Others
VOLUNTARY COMPENSATION 2 04 Foreign Voluntary Compensation 4
INSURANCE A. How This Reimbursement Applies 4
05 Voluntary Compensaticn Insurance 2 B. We Will Reimburse 4
A. How This Insurance Applies 2 C. Exclusions 4
B. We Will Pay 3 D. Before We Pay 5
C. Exclusions 3 E. Recovery From Others 5
D. Before We Pay 3 F. Reimbursement For Actual Loss 5
E. Recovery From Others 3 Sustained
F. Employers’' Liability Insurance 3 G. Repatriation 5
EMPLOYERS' LIABILITY STOP GAP 3 H. Endemic Disease 5
ENDORSEMENT 05 Longshore and Harbor Workers' 5
06 Employers' Liability Stop Gap 3 Compensation Act Coverage
Coverage Endorsement
A. Stop Gap Coverage Limited to 3 SECTION 1l 3]
North Dakota, Ohio, Washington, 01 Schedule of Covered States 6
and Wyoming
Form WC 99 03 81 Printed in U.S.A. Page 1 of 6
Process Date: 05/26/16 Policy Expiration Date: 06/01/17
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1.

SECTION |

PARTS ONE and TWO
WE WILL ALSO PAY

D. We Will Also Pay of Part One (WORKERS'
COMPENSATION INSURANCE); and

E. We WIll Also Pay of Part Two
(EMPLOYERS' LIABILITY INSURANCE) is
replaced by the following:

We WIll Also Pay

We will also pay these costs, in addition to
other amounts payable under this insurance,
as part of any claim, proceeding, or suit we
defend:

1. reasonable expenses Incurred at our
request, INCLUDING loss of eamings;

2. premiums for bonds to release
attachments and for appeal bonds in
bond amounts up to the limit of our
liability under this insurance;

3. litigation costs taxed against you;

4. interest on a judgment as required by
law until we offer the amount due under
this law; and

5. expenses we incur.

SECTION I

VOLUNTARY COMPENSATION AND
EMPLOYERS' LIABILITY COVERAGE

5. Voluntary Compensation Insurance

A. How This Insurance Applies

This insurance applies fo bodily injury by
accident or bodily injury by disease. Bodily
injury includes resulting death.

1. The bodily injury must be sustained by
any officer or empioyee not subject to
the workers’ compensation law of any
state shown in Item 3.A. of the
Information Page.

2. The bodily injury must arise out of and in
the course of employment or incidental

Form WC 98 03 81 Printed in U.S.A.
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3.

PART THREE
How This Insurance Applies

Paragraph 4. of A. How This Insurance
Applles of Part 3 (Other States Insurance) is
replaced by the following:

4. If you have work on the effective date of this
policy in any state not listed in Item 3.A. of
the Information Page, coverage will not be
afforded for that state unless we are notlfled
within sixty days.

PART SIX
Transfer Of Your Rights and Duties

C. Transfer Of Your Rights and Duties of
Part & (Conditions) is replaced by the
following:

Your rights or duties under this policy may
not be transferred without our wrltten
consernt.

If you die and we receive notice within sixty
days after your death, we will cover your
legal representative as insured.

Liberalization

If we adopt a change in this form that would
broaden the coverage of this form without extra
charge, the broader coverage will apply to this
policy. It will apply when the change becomes
effective in your state.

to work in a state shown in ltem 3.A. of
the Information Page.

3. The bodily injury must occur in the
United States of America, its territories
or possessions, or Canada, and may
occur elsewhere if the empioyee is a
United States or Canadian citizen, or
otherwise legal resident, and legally
employed, in the United States or
Canada and temporarily away from
those places.

4. Bedily injury by accident must occur
during the poficy period.

5. Bodily injury by disease must be caused
or aggravated by the conditions of the
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officer's or employee's employment. The
officers or employee's last day of last
exposure to the conditions causing or
aggravating such bodily injury by
disease must occur during the policy
period.

B. We Will Pay

We will pay an amount equal to the benefits
that would be required of you as if you and
your employees were subject to the workers’
compensation law of any state shown in
ltem 3.A. of the Information Page. We will
pay those amounts to the persons who
would be entitled to them under the law.

. Exclusion

This insurance does not cover:

1. any obligation imposed by workers'’
compensation or occupational disease
law or any similar law.

2. bodily Injury intenticnally caused or
aggravated by you.

3. officers or employees who have elected
not to be subject to the state workers’
compensation law.

4. partners or sole proprietors not covered
under the Standard Sole Proprietors,
Partners, Officers and Others Coverage
Endorsement.

Before We Pay

Before we pay benefits to the persons
entitied to them, they must

1. Release you and us, in writing, of ali
responsibility for the injury or death.

2. Transfer to us their right to recover from
others who may be responsible for the
injury or death.

3. Cocperate with us and do everything
necessary to enable us to enforce the
right to recover from others.

If the persons entitled to the benefits of this
insurance fail to do those things, our duty to
pay ends at once. If they claim damages
from you aor from us for the injury or death,
our duty to pay ends at once.

Recovery From Others

If we make a recovery from cthers, we will
keep an amount equal to our expenses of

Form WC 99 03 81 Printed in U.S.A.

recovery and the benefits we paid. We wiil
pay the balance to the persons entitled to it.
If the persons entitled to the benefits of this
insurance make a recovery from others, they
must reimburse us for the benefits we paid
them.

Employers' Liability Insurance

Part Two (Employers’ Liabllity Insurance)
applies to bodily injury covered by this
endorsement as though the State of
Employment was shown in ltem 3.A. of the
information Page.

This provision 5. does not apply in New Jersey or
Wisconsin.

EMPLOYERS® LIABILITY STOP GAP COVERAGE
6. Employers' Liability Stop Gap Coverage

A. This coverage only applies in North Dakota,

B.

Ohio, Washington, and Wyoming.

Part One (Workers' Compensation
Insurance) does not apply to work in states
shown in Paragraph A above.

Part Two (Employers' Liability Insurance)
applies in the states, shown in Paragraph A.,
as though they were shown in item 3.A. of
the Information Page.

Part Two, Secticn C. Exclusions is changed
by adding these exclusions.

This insurance does not cover;

5. bodily injury [ntentionally caused or
aggravated by you or in Ohic bodily
injury resulting from an act which is
determined by an Ohio court of law to
have been commitied by you with the
belief that an injury is substantially
certain to occur. However, the cost of
defending such claims or suits in Ohio is
covered.

13. bedily injury sustained by any member
of the flying crew of any aircraft.

14. any claim for bodily injury with respect to
which you are deprived of any defense
or defenses cor are otherwise subject to
penalty because of default in premium
under the provisions of the workers’
compensation law cor laws of a state
shown in Paragraph A.
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EXTENDED OPTIONS

Employers’ Liability Insurance

Item 3.B. of the Information Page is replaced
by the following:

B. Employers’ Liability Insurance:

1. Part Two of the policy applies to work in
each state listed in Item 3 A,

The Limits of Liability under Part Two
are the higher of:

Bodily Injury

by Accident $500,000 Each Accident

Bodily Injury
by Disease $500,000 Policy Limit

Bodlly Injury

by Disease $500,000 Each Empioyee

OR

2. The amount shown in the Information
Page.
This provision 1 of EXTENDED OPTIONS does
not apply in New York because the Limits Of Our
Liability are unlimited.

In this provision the limits are changed from
$500,000 to $1,000,000 in California.

Unintentional Failure to Disclose Hazards
If you unintentionally should fail to disclose ail
existing hazards at the inception date of your

policy, we shall not deny coverage under this
policy because of such fallure.

3. Waiver of Our Right To Recover From Others

A, We have the right to recover our payments
from anyone liable for an injury covered by
this policy. We will not enforce our right
against any person or organization for whom
you perform work under a written contract
that requires you to obtain this agreement
from us.

This agreement shall nat operate directly or
indirectly to benefit anyane not named in the
agresment.

B. This provision 3. does not apply in the states
of Pennsylvania and Utah.

Form WC 99 03 81 Printedin U.S.A.

4. Foreign Voluntary Compensation and

Employers’ Liability Reimbursement
A. How This Reimbursement Applies

This reimbursement provision applies to bodify

injury by accident or boedily injury by disease.

Bodily injury Includes resulting death.

1. The bodlly injury must be sustained by an
officer or employee.

2. The bodily injury must occur In the course
of employment necessary or incidental to
work in a country not listed in Exclusion
C.1. of this provision.

3. Bodily injury by accident must occur during
the policy period.

4. Bodily injury by disease must be caused or
aggravated by the conditions of your
employment. The officer or employee's
last exposure to those conditions of your
employment must occur during the pclicy
period.

B. We Will Reimburse

We will reimburse you for all amounts paid by
you whether such amounts are:

1. voluntary payments for the benefits that
would be required of you if you and your
officers or employees were subject to any
workers' compensation law of the state of
hire of the individual employee.

2. sums to which Part Two (Employers'
Liability Insurance) would apply i the
Counfry of Employment were shown in
ltem 3.A. of the Information Page.

C. Excluslons
This insurance does not cover:

1. any occurrences in the United States,
Canada, and any counfry or jurisdicton
which is the subject of trade or economic
sanctions imposed by the laws or
regulations of the United States of America
in effect as of the inception date of this
policy.

2. any obligation imposed by a workers'
compensation or occupational disease
taw, or similar law.

3. bodily injury intentonally caused or
aggravated by you.
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4, liability for any consequence, whether
direct or indirect, of war, invasion, act of
Foreign enemy, hostilities (whether war
be declared or not), civil war, rebellion,
revolution, insurrection or military or
usurped power. No endorsement now
or subsequenfly attached to this policy
shall be construed as overriding or
waiving this limitation unless specific
reference is made thereto.

D. Before We Pay

Before we reimburse you for the benefits to
the persons entitled to them, you must have
them:

1. release you and us, In writing, of all
responsibility for the Injury or death,

2. transfer to us their right to recover from
others who may be responsible for their
Injury or death,

3. cooperate with us and do everything
necessary to enable us to enforce the
right to recover from others.

If the persons entitted to the benefits paid fail
fo do these things, our duty to reimburse
ends at once. If they claim damages from
us for the injury or death, our duty to
reimburse ends at once.

Recovery From Others

If we make a recovery from others, we will
keep an amount equal to our expenses of
recovery and the bensefits we reimbursed.
We will pay the balance to the persons
entitted to it. If persons entited to the
benefits make a recovery from others, they
must repay us for the ameounts that we have
reimbursed you.

Reimbursement for Actual Loss
Sustained

This endorsement provides only for
reimbursement for the loss you actually
sustain. In order for you to recover loss or
expenses under this reimbursement you
must:

1. actually sustain and pay the loss or
expense in money after trial, or

2. secure our consent for the payment of
the loss or expense.

Repatriation

Our reimbursement Includes the additional
expenses of repatriation to the United States
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of America necessarily incurred as a direct
result of bodily injury.

Our reimbursement shall be limited as
follows:

1. tc the amount by which such expenses
exceed the normal cost of returning the
officer or employee if in good health, or

2. in the event of death, to the amount by
which such expenses exceed the normal
cost of returning the officer or employee
if alive and in good health.

In no event shall our reimbursement exceed
the bodily injury by accident limit shawn in
ltem 3.B. of the Information Page as
respects any one such officer or employee
whether dead or alive.

H. Endemic Disease

The word "disease” includes any endemic
diseases.

The coverage applies as if endemic
diseases were included in the provisions of
the workers’ compensation law.

5. Longshore and Harbor Workers'’
Compensation Act Coverage

General Section C. Workers’ Compensation
Law is replaced by the following:

C. Workers' Compensation Law

Workers' Compensation Law means the
workers or workers’ compensation law and
cccupational disease law of each state or
territory named in Item 3.A. of the
Information Page and the Longshore and
Harbor Workers' Compensation Act (33 USC
Sections  901-950). It includes any
amendments to those laws that are in effect
during the policy period. It does not include
any other federal workers or workers'
compensation law, other federal
occupational disease law or the provisions
of any law that provide nonoccupational
disability benefits.

Part Two (Employers’ Liability Insurance), C.
Exclusions, exclusion 8, does not apply to
work subject to the Longshore and Harbor
Workers' Compensation Act.

This coverage does not apply to work
subject to the Defense Base Act, the Outer
Continental Shelf Lands Act, or the
Nonappropriated Fund Instrumentallties Act.
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1.

SECTION il

SCHEDULE OF COVERED STATES

A This endorsement only applies in the states
listed in this Schedule of Covered States.

C. Schedule of Covered States:
1L

Form WC 89 03 81 Printedin U.S.A.

If a state, shown in ltem 3.A of the
Information Page, approves this
endorsement after the effective date of this
policy, this endorsement will apply to this
policy. The coverage will apply in the new
state on the effective date of the state
approval.
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BUSINESS LIABILITY COVERAGE FORM

Varlous provisions in this pclicy restrict coverage. Read the entire policy carefully to determine rights, duties and what
is and is not covered.

Throughout this policy the words "you" and "your" refer tc the Named Insured shown in the Declarations. The words
"we", "us" and “our” refer to the stock insurance company member of The Hartford providing this insurance.

The word "insured" means any person or organization qualifying as such under Section C. - Who is An Insured.

Other words and phrases that appear in quotation marks have special meaning. Refer to Section G. - Liabflity And
Medical Expenses Definitions.

A. COVERAGES

BUSINESS LIABILITY COVERAGE (BODILY
INJURY, PROPERTY DAMAGE, PERSONAL
AND ADVERTISING INJURY)

Insuring Agreement

1.

a.

We will pay those sums that the insured
becomes legally obligated to pay as
damages because of “bodlly Injury”,
“property damage" or ‘'perscnal and
advertising injury” to which this insurance
applies. We will have the right and duty to
defend the insured against any “suit”
seeking those damages. However, we will
have no duty to defend the insured against
any "suit" seeking damages for "bodily
Injury”, "property damage" or "personal and
advertising Injury" to which this insurance
does not apply.

We may, at our discretion, investigate any
"occurrence” or offense and settle any claim
or "suit” that may result. But:

(1) The amount we will pay for damages is
limited as described in Section D. -
Liability And Medical Expenses Limits
Of Insurance; and

(2) Our right and duty to defend ends when
we have used up the applicable limit of
insurance in the payment of judgments,
seftlements or medical expenses to which
this insurance applies.

No other obligation or liability to pay sums or

perform acts or services is covered unless

explicity provided for under Coverage

Extension - Supplementary Payments.

b. This insurance applles:

(1) To ‘"bodily injury" and “property
damage” only if:

Form SS 00 D8 04 D5
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(a) The 'bodily injury® or “property
damage” is caused by an
"occurrence” that takes place In the
“coverage territory”;

(b) The “"bodily injury" or ‘“propery
damage" occurs during the policy
period; and

{(c) Prior to the policy psriod, no insured
listed under Paragraph 1. of Section
C. — Who Is An Insured and no
"amployee” autheorized by you to give
or receive notice of an "occurrence"
or claim, knew that the "bodily infury"
or “property damage" had occurred,
in whole or in part. If such a listed
insured or authorized "employee”
knew, prior to the policy perlod, that
the "bodily injury" or “property
damage’ occurred, then any
continuation, change or resumption
of such "bodlly injury" or "property
damage" during or after the policy
period will be deemed to have been
known prior to the policy period.

(2) To "personal and advertising Injury”
caused by an offense arising out of your
business, but only [f the offense was
committed in the "coverage teritory"
durlng the policy period.

"Bodily injury” or "property damage” will be

deemed to have been known to have

occurred at the earliest time when any
insured listed under Paragraph 1. of Section

C. — Who Is An Insured or any "employee”

authorized by you to give or receive notice

of an "occurrence” or claim:

(1) Reports all, or any part, of the "bodily
injury" cr "property damage” to us or
any other insurer;
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BUSINESS LIABILITY COVERAGE FORM

d.

(2) Receives a written or verbal demand or
claim for damages because of the "bodily
injury” or "property damage”; or

(3) Becomes aware by any other means that
“bodily injury" or "property damage” has
occurred or has begun to occur.

Damages because of "bodily injury" include

damages claimed by any person or

organization for care, loss of services or

death resuiting at any time from the "bodily

Injury”.

Incidental Medlcal Malpractice

(1) "Bodily injury" arising out of the
rendering of or failure to render
professional health care services as a
pbhysician, dentist, nurse, emergency
medical technician or paramedic shall
be deemed to be caused by an
"occurrence”, but only if:

(&) The physician, dentist, nurse,
emergency medical technician or
paramedic is employed by you to
provide such services; and

(b) You are not engaged in the
business or cccupation of providing
such services.

(2) For the purpose of determining the
limits of Insurance for incidental medical
malpractice, any act or omission
together with all related acts or
omissions in the furnishing of these
services to any one pearson will be
considered one "occurrence”.

2. MEDICAL EXPENSES
Insuring Agreement

We will pay medical expenses as described
below for "bodily Injury" caused by an
accident:

(1) On premises you own or rent;

(2) On ways next to premises you own or
rent; or

(3) Because of your operations;

provided that:

(1) The accident takes place In the
"coverage territory" and during the
policy pertod;

(2) The expenses are incurred and reported
to us within three years of the date of
the accident; and

(3) The injured person submits to
examination, at our expense, by
physicians cf our choice as often as we
reascnably require.
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b. We will make these payments regardless of

fault. These payments will not exceed the
applicable limit of insurance. We will pay
reasonable expenses for:

(1) First aid administered at the time of an
accident;

(2) Necessary medical, surgical, x-ray and
dental services, including prosthetic
devices; and

(3) Necessary ambulance, hospital,
professional nursing and funeral
services.

3. COVERAGE EXTENSION -
SUPPLEMENTARY PAYMENTS

We will pay, with respect to any claim or
"suit” we investigate or settle, or any "suit"
against an insured we defend:

(1) All expenses we incur.

(2} Up to $1,000 for the cost of bail bonds
required because of accidents or traffic
law violations arising out of the use of
any vehicle to which Business Liability
Coverage for "bodily injury” applies. We
do not have to furnish these bonds.

(3) The cost of appeal bonds or bonds to
release attachments, but only for bond
amounts within the applicable limit of
insurance. We do not have to furnish
these bonds.

(4) Al reasonabile expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit’, including actual loss of earnings
up to $500 a day because of time off
from work.

(5) All costs taxed against the insured in
the "suit”.

(6) Prejudgment interest awarded against
the insured on that part of the judgment
we pay. |f we make an cffer to pay the
appllcable limit of insurance, we will not
pay any prejudgment interest based on
that period of time after the offer,

(7) All interest on the full amount of any
judgment that accrues after entry of the
judgment and before we have paid,
offered to pay, or deposited in court the
part of the Judgment that is within the
applicable limit of insurance.

Any amounts paid under (1) through (7)
above will not reduce the limits of insurance.
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b,

if we defend an Insured against a “suit”
and an indemnltee of the insured is also
named as a party to the “suit”, we will
defend that indemnitee If all of the
following conditions are met:

(1) The "suit" against the indemnitee
seeks damages for which the insured
has assumed the liability of the
indemnitee in a contract or agreement
that is an "“insured contract";

(2) This insurance applies to such llability
assumed by the insured;

(3) The cbligation to defend, or the cost of
the defense of, that indemnitee, has
also been assumed by the insured in
the same "insured contract",

(4) The allegations in the "suit” and the
information we know about the
"occurrence” are such that no conflict
appears to exist between the interests
of the insured and the Interest of the
indemnitee;

(5) The indemnitee and the insured ask
us to conduct and control the defense

BUSINESS LIABILITY COVERAGE FORM

So long as the above conditions are met,
attorneys' fees incurred by us in the
defense of that indemnitee, necessary
litigation expenses incurred by us and
necessary litigation expenses incurred
by the indemnitee at our request will be
paid as Supplementary Payments.

Notwithstanding the provisions of
Paragraph 1.b.(b) of Section B. -
Exclusions, such payments will not be
deemed to be damages for "bodily
injury" and "property damage" and will
not reduce the Limits of Insurance.
Our obligation to defend an insured's
indemnitee and to pay for attorneys' fees
and necessary litigation expenses as
Supplementary Payments ends when:

(1) We have used up the applicable limit
of insurance In the payment of
judgments or settiements; or

(2) The conditions set forth above, or the
terms of the agreement described In
Paragraph (8) above, are no ionger met.

B. EXCLUSIONS
of that indemnitee against such "suit" 1
and agree that we can assign the '
same counsel to defend the insured

Applicable To Business Liability Coverage
This insurance does not apply to:

and the Indemnitee; and a. Expected Or Intended Injury
(8) Theindemnltee: (1) "Bodily injury" or "property damage”
(a) Agrees in writing to: expected or intended frem the

standpoint of the Insured. This
exclusion dces not apply to "bodily
Injury® or "property damage" resulting

() Cooperate with us in the
investigation, settlement or

defense of the "suit”, from the use of reasonable force to
() Immediately send us copk_as of protect parsons or property; or
any demands, notices, (2) “Personal and advertising injury” arising

summonses or legal papers
recelved in connection with
the "suit”;

(li1) Notify any other Insurer whose
coverage |s avallable to the
indemnitee; and

aut of an offense committed by, at the
direction of or with the consent or
acquiescence of the insured with the
expectation of Inflicing "personal and
advertising injury”.
_ _ b. Contractual Liabllity
e i oo () Bty iy or ey amage’ o
applicable insurance available (2) "Personal and advertising injury"”
to the indemnitee; and for which the insured is obligatsd to pay
(b) Provides us  with  written damages by reason of the assumption of
authorization to: liabillty in a contract or agreement.

(i) Obtain records and other This exclusion does not apply to liability
information related to the for damages because of:
"suit"; and (a) "Bodlly Injury”, "property damage” or
(i) Conduct and control the "perscnal and adveriising Injury" that
defense of the Indemnitee in the insured would have in the
such "suit”. absence of the contract or
agreement; or
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BUSINESS LIABILITY COVERAGE FORM

(b) "Bodily injury®* or "property damage”
assumed in a contract or agreement
that is an ‘insured contract”,
provided the "bodily injury" or
"property damage" occurs
subsequent to the execution of the
contract or agreement. Solely for
the purpose of liability assumed in
an "insured contract', reasonable
attomeys' fees and necessary
liigation expenses incurred by or for
a party other than an insured are
deemed to be damages because of
"bedily Injury” or “property damage”
provided:

(i) Liability to such party for, ar for
the cost of, that party’s defense
has also been assumed in the
same "insured contract”, and

(ily Such aftorneys' fees and
litigation expenses are for
defense of that parly against a
civil or alternative dispute
resolution proceeding in which
damages to which this
insurance applies are alleged.

Liquor Liability

“Bodily injury" or “"property damage" for
which any insured may be held lable by
reason of:

(1) Causing or contributing te the
intoxication of any person;

(2) The fumishing of alcoholic beverages tc
a person under the iegal drinking age or
under the influence of aicohol; or

(3) Any statute, ordinance or regulation
relating to the sale, gift, distribution or
use of alcoholic beverages.

This exclusion applies only if you are in the
business of manufacturing, distibuting,
selling, serving or fumishing alcoholic
beverages.

Workers' Compensation And Similar
Laws

Any obligation of the insured under a
workers' compensation, disability benefits
or unemplayment compensation law or
any similar law.

. Employer's Llabllity
"Bodily injury” to:
(1) An “employee” of the insured arising
out of and in the course of:
(a) Employment by the insured; or
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(b) Performing duties related to the

conduct of the insured's business, or

(2) The spouse, child, parent, brother or

sister of that "employee” as a
consequence of (1) above.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someane else who must
pay damages because of the injury.

This exclusion does not apply to liability

assumed by the insured under an "insured

contract”.

Pollution

(1) "Bodily injury", "property damage" or
"personai and advertising injury”
arising out of the actual, alleged or
threatened discharge, dispersal,
seepage, migration, release or escape
of "pollutants™:

(a) At or from any premises, site or
location which is or was at any
time owned or occupled by, or
rented or loaned to any insured.
However, this subparagraph does
not apply te:

(i) “Bodily injury” if sustained wihin
a building and caused by
smoke, fumes, vapor or soot
produced by or criginating from
equipment that Is used to heat,
cool or dehumidify the building,
or equipment that is used to
heat water for personal use, by
the building’s occupants or their
guests;

() "Bodily Injury" or "property
danmage” for which you may be
held flable, if you are a
contractor and the owner or
lessee of such premises, site or
location has been added to your
policy as an additional insured
with respect to your ongoing
operations performed for that
additional insured at that
premises, site or location and
such premises, site or location
is not and never was owned or
occupied by, or rented or
loaned to, any insured, other
than that additional insured; or
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(b}

(c)

(d)

(ifi} "Bodily Injury” or ‘property
damage" arising out of heat,
smoke or fumes from a
*hostile fire";

Al or from any premises, sile or
location which is or was at any
time used by or for any insured or
others for the handling, storage,
disposal, processing or treatment
of waste;

Which are or were at any time
transported, handled, stored,
treated, disposed of, or processed
as wasts by or for:

() Anyinsured; or

(i) Any person or organization for
whom you may be legally
responsible;

At or from any premises, site or
location on which any insured or
any contractors or subcontractors
working directly or indirectly on
any insured’'s  behalf are
performing  operations if the
"pollutants” are brought on or to
the premises, site or location in
connection with such operations
by such insured, contractor or
subcontractor. However, this
subparagraph does not apply to:
() "Bodlly injury" or "property
damage" ansing out of the
escape of fuels, lubricants or
other operating fiuids which are
needed to perform the normal
electrical, hydraulic or
mechanical functions
necessary for the operation of
mobile equipment" or its parts,
if such fuels, lubricants or other
operating fiulds escape from a
vehicle part designed to hold,
store or receive them. This
exception does not apply if the
"bedily injury" or ‘“property
darnage" arises out of the
intentional discharge, dispersal
or release of the fuels,
lubricants or other operating
fiulds, or if such fuels,
lubricants or other operating
fluids are brought on or to the
premises, site or location with
the intent that they be
discharged, dispersed or
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(e)

released as part of the
operations being performed
by such insured, contractor or
subcontractor,;

(i) "Bodily injury" or “property
damage" sustained within a
bullding and caused by the
release of gases, fumes or
vapors from materials brought
into that building in connection
with operations being performed
by you or on your behalf by a
contractor or subcontractor; or

(i) "Bodily injury" or "property
damage" arising out of heat,
smoke or fumes from a
"hostile fire"; or

At or from any premises, sie or
location on which any insured or any
contractors  or  subcontractors
working directly or indirectly on any
insured's behalf are performing
operations if the operations are to
test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize,
or in any way respond to, or assess
the effects of, "pollutants”.

(2) Any loss, cost or expense ansing out
of any:

(a)

(b)

Request, demand, order or statutory
or regulatory requirement that any
insured or others test for, monitor,
clean up, remove, contaln, treat,
detoxify or neutralize, or in any way
respond to, or assess the effects of,
"poliutants"; or

Claim or suit by or on behalf of a
governmental authority for
damages because of testing for,
monitoring, cleaning up, removing,
containing, treating, detoxifying or
neutralizing, or in any way
responding to, or assessing the
effects of, "pollutants”.

However, this paragraph does not
apply to liability for damages because
of “property damags" that the insured
would have In the absence of such
request, demand, order or statutory or
regulatory requirement, or such claim

or

"suit" by or on behalf of a

governmental authority.
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h.

Aircraft, Auto Or Watercraft

"Bodily Injury" or "property damage" arising
out of the ownership, maintenance, use or
entrustment to others of any aircraR, "auto”
or watercraft owned or operated by or rented
or loaned to any insured. Use includes
operation and "loading or unloading”.

This exclusion applies even if the claims
agalnst any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the "occurmrence” which
caused the “bodily injury” or "property
damage” involved the  ownership,
maintenance, use or entrustment to others of
any aircraft, "auto" or watercraft that is
owned or operated by or rented or loaned to
any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises
you own or rent;

(2) A watercraft you do not own that is:
(a) Less than 51 feet long; and

(b) Not being used to carry persons
for a charge;

(3) Parking an "auto” on, or on the ways
next to, premises you own or rent,
provided the "auto" is not owned by or
rented or loaned to you or the insured;

(4) Liability assumed under any "insured

confract” for the ownership,
maintenance or use of aircraft or
watercraft;

(5) "Bodily Injury" or "property damage”
arising out of the operation of any of
the equipment listed in Paragraph £.(2)
or £.(3) of the definition of "mobile
aquipment”; or

(6) An aircraft that is not owned by any
insured and is hired, chartered or loaned
with a paid crew. However, this
exception does not apply if the insured
has any other insurance for such "bodily
injury” or “property damage”, whether
the other Insurance is primary, excess,
contingent or on any other basis.

Mobile Equipment
“Bodily injury” or ‘"property damage“
arising out of:

(1) The transportation of “mobile equipment”
by an "auto” owned cr operated by or
rented or loaned to any insured; or
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(2) The use of "mobile equipment” in, or
while in practice or preparation for, a
prearranged racing, speed or
demoalition contest or in any stunting
activity.

War

"Bodily injury”, ‘"property damage" or

"personal and advertising injury", however

caused, arlsing, directly or indirectly, out of:

(1) War, including undeclared or civil war,;

(2) Warlike actlon by a military force,
incluging acticn in  hindering or
defending against an actual or
expected attack, by any government,
sovereign or other authority usling
military personnel or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power, or action taken by
governmental authority In hindering or
defending against any of these.

Professional Services

"Bodily injury”, "property damage" or

"personal and advertising Injury" arising

out of the rendering of or fallure to render

any professional service. This includes
but s not limited to:

(1) Legal, accounting or advertising
services,

(2) Preparing, approving, or failing to
prepare or approve maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications;

(3) Supervisory, inspection, architectural
or engineering activities;

(4) Medical, surgical, dental, x-ray or
nursing services treatment, advice or
Instruction;

(5) Any health or therapeutic service
treatment, advice or instruction;

(6) Any service, treatment, advice or
instructicn  for the purpose of
appearance or skin enhancement, hair
removal or replacement or personal
grooming;

(7) Optical or hearing aid services
including the prescribing, preparation,
fitting, demonstration or distribution of
ophthalmic  lenses and  similar
products or hearing aid devices;
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(8) Optometry or optometric  services
including but not limited to examination
of the eyes and the presaribing,
preparation, fitting,demonstration or
distribution of ophthalmic lenses and
similar products;

(9) Any:

(a) Body piercing (not including ear
piercing);
(b) Tattooing, including but not limited

to the insertion of pigments into or
under the skin; and

(c) Similar services;

(10) Services in the practice of pharmacy;
and

(11) Computer consulting, design or
programming services, including web
site design.

Paragraphs (4) and (5) of this exclusion do
not apply to the Incidental Medical
Malpractice coverage afforded under
Paragraph 1.e. in Section A. - Coverages.

Damage To Property
"Property damage" to:

(1) Prcperty you own, rent or occupy,
including any costs or expenses
incurred by you, or any other person,
organizaticn or entity, for repalr,
replacement, enhancement,
restoration or maintenance of such
property for any reason, including
prevention of infury to a person or
damage to another's property,;

(2) Premises you sell, give away or
abandon, if the "property damage” arises
out of any part of those premises;

(3) Property loaned to you,

(4) Personal property in the care, custody
or control of the insured,;

(5) That particular part of real property on
which you or any contractors or
subcontractors working direclly or
indirectly on your behalf are performing
operations, if the "properly damage"
arises out of those operations; or

(6) That particular part of any prcperty
that must be restored, repaired or
replaced because "your work” was
incorrectly performed on it.

Form SS 00 08 D4 05

BUSINESS LIABILITY COVERAGE FORM

Paragraphs (1), (3) and (4) of this
exclusion do not apply to 'property
damage” (other than damage by fire) to
premises, including the contents of such
premises, rented to you for a period of 7 or
fewer consecutive days. A separate Limit
of insurance applies to Damage To
Premises Rented To You as described in
Section D. - Limits Of Insurance.

Paragraph (2) of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you.

Paragraphs (3) and (4) of this exclusion do
not apply to the use of elevators.
Paragraphs (3), (4). (5) and (6) of this
exclusion do nct apply to liabllity assumed
under a sidetrack agreement.

Paragraphs (3) and (4) of this exclusion do
not apply to ‘"property damage" to
borrowed equipment while not being used
to perform operations at a job site.

Paragraph (6) of this exclusion dces not
apply to "property damage" included in the
"products-completed operations hazard”.
Damage To Your Product

"Property damage" to ‘"your product’
arising out of it or any part of It.

. Damage To Your Work

"Property damage" to "your work" arising
out of it or any part of it and included in the
"preducts-completed operations hazard”.

This exclusion does not apply if the
damaged work or the work out of which
the damage arises was perfcrmed on your
behalf by a subcontractor.

Damage To Impalred Property Or
Property Not Physically Injured

"Property damags" to "Impaired property”
or property that has not been physically
injured, arising out of:

(1) A defect, deficlency, inadequacy or
dangerous condition in "your product"
or "your work"; ar

(2) A delay or failure by you or anyone
acting on your behalf to perform a
cantract or agreement in accordance
with its terms.

This exclusion does nat apply to the loss
of use of other property arising out of
sudden and accidental physical injury to
“your product” or "your work" after it has
been put to its intended use.
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Recall Of Products, Work Or Impaired
Property

Damages claimed for any loss, cost or
expense incurred by you or others for the
loss of use, withdrawal, recall, inspection,
repair, replacement, adjustment, removal
or disposal of:

(1) "Your product";

(2) "Your work"; or

(3) “Impaired property";

if such product, work or property Is
withdrawn or recalled from the market or
from use by any person or organization
because of a known or suspected defect,
deficiency, inadequacy or dangerous
condition in it.

Personal And Advertising Injury
"Personal and advertising injury":

(1) Arising out of oral, written or electronic
publication of material, if done by or at
the direction of the insured with
knowledge of its falsity;

(2) Arising out of oral, written or electronic
publication of material whose first
publication took place before the
beginning cf the policy period;

(3) Arising out of a criminal act committed
by or at the direction of the insured;

(4) Arising out of any breach of contract,
except an implied contract to use
another's "advertising idea" in your
"advertisement";

(5) Arising out of the failure of goods,
products or services to conform with
any statement of qualty or
performance made in your
“advertisement”;

(6) Arsing out of the wrong description of
the price of goods, products or services;

(7) Arising out of any violation of any
intellectual property rights such as
copyright, patent, trademark, trade
name, trade secret, service mark or
other designation of origin or
authenticity.

However, this exclusion does not
apply to infringement, in your
"advertisement", of

(a) Copyright;

(b) Slogan, unless the slogan is also
a trademark, frade name, service
mark or other designation of origin
or authenticity; or
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(c) Title of any fliterary or artistic work;

(8) Arising out of an offense committed by
an Iinsured whose business is:
(a) Advertising, broadcasting,
publishing or telecasting;

(b) Designing or determining content
of web sites for others; or

(c) An Internet search, access,
content or service provider.

However, this exclusion does not
apply to Paragraphs a., b. and c.
under the definition of "personal and
agvertising injury” in Section G. —
Liability And Medical Expenses
Definitions.

For the purposes of this exclusion,
placing an “adverisement* for or
linking to others on your web site, by
itself, is not considered the business
of advertising, broadcasting,
publishing or telecasting;

(9) Arising out of an electronic chat room
or bulletin board the insured hosts,
owns, or over which the Insured
exercises control;

{10) Arising out of the unauthorized use of
another's name or product in your e-maif
address, domain name or metatags, or
any other simltar tactics to mislead
another's potential customers;

(11) Arising out of the violation of a
person's right of privacy created by
any state or federal act.

However, thls exclusion does not
apply to liabllity for damages that the
insured would have in the absence of
such state or federal act;

(12) Arising out of:
(a) An "advertisement” for others on
your web site;
(b) Placing a link to a web site of
others on your web site;

(c) Content from a web site of others
displayed within a frame or border
on your web site. Content includes
information, code, sounds, text,
graphics orimages; or

(d) Computer code, software or
programming used to enable:

(I) Yourweb site; or

(i) The presentation or functionality
of an "advertisement” or other
content on your web site;
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{13) Arising out of a violation of any anti-
trust law;

(14) Arising out of the fluctuation in price or
value of any stocks, bonds or other
securities; or

(15) Arising out of discrimination or
humiliation committed by or at the
direction of any "executive officer",
director, stockhotder, partner or
member of the insured.

Electronic Data

Damages arlsing out of the |oss of, loss of
use of, damage to, corruption of, inability
to access, or inability to manipulate
"electronic data”.

Employment-Related Practices
"Bodily injury” or "personal and advertising
infury"” to:
(1) A person arising out of any:
(a) Refusal to empioy that person;

(b) Termination of that person's
employment; or

(¢) Employment-related pracfices,
policies, acts or omissions, such as
coerclon, demotion, evaluation,
reassignment, discipline,
defamation, harassment, humiliation
or discrimination directed at that
person; or

(2) The spouss, child, parent, brother or
sister of that person as a
consequence of “bodily injury" or
"personal and advertising injury” to the
person at whom any of the
employment-related practices
described in Paragraphs (a). (b), or (c)
above is directed.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay somecne else who must
pay damapges because of the injury.

Asbestos

(1) "Bodily injury®, "property damage" or
"personal and advertising injury”
aris/ng out of the "asbestos hazard".

(2) Any damages, judgments, settements,
loss, costs or expenses that:

Form SS 00 08 04 05

BUSINESS LIABILITY COVERAGE FORM

{a) May be awarded or incurred by
reason of any claim or suit
alleging actual or threatened Injury
or damage of any nature or kind to
persons aor property which would
not have occurred in whole or in
part but for the "asbestos hazard";

(b} Arise out of any request, demand,
order or statutory or regulatory
requirement that any insured or
others test for, monitor, clean up,
ramove, encapsulate, contain,
treat, detoxify or neutralize or in
any way respond to or assess the
effects of an "asbestos hazard”; or

(c) Arse out of any claim or suit for
damages because of testing for,
monitoring, cleaning up, removing,
encapsulating, containing, freating,
detoxifying or neutralizing or in any
way responding to or assessing the
effects of an "asbestos hazard".

t. Violation Of Statutes That Govern E-

Malls, Fax, Phone Calls Or Other
Methods Of Sending Materlal Or
Information

"Bodlly injury", "property damage", or
"personal and advertising injury” arising
directly or indlrectly out of any action or
omission that violates or is alleged to
violate:

(1) The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition to such law;

(2} The CAN-SPAM Act of 2003, inciuding
any amendment of or addition to such
law; or

(3) Any statute, ordinance or regulation,
other than the TCPA or CAN-SPAM Act
of 2003, that prohibits or fimits the
sending, fransmitting, communicating or
disfribution of materlal or information.

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning
or Explosion

Exclusions c. through h. and k. through o. do
not apply to damage by fire, lightning or
explosion to premises rented to you or
temporarily occuplied by you with permission of
the owner. A separate Limit of Insurance
applies to this coverage as described In
Section D. - Liability And Medical Expenses
Limits Of Insurance.
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2, Applicable To Medical Expenses Coverage

Woe will not pay expenses for "bodily injury":

a.

Any Insured
To any insured, except "volunteer workers”,

Hired Person

To a person hired to do work for or on behalf
of any [nsured or a tenant of any insured.
Injury On Normally Occupled Premises
To a person injured on that part of

premises you ocwn ar rent that the person
normally occupies.

Workers' Compensation And Similar
Laws

TJo a person, whether or not an
"employee"” of any insured, if benefits for
the "bodily injury" are payable or must be
provided under a workers' compensation
or disability benefits law or a similar law.
Athletics Activities

TJo a person injured while practicing,
instructing or participating in any physical
exercises or games, sports or athletic
contests.

Products-Completed Operations Hazard

Included with the "products-completed
operations hazard".

Business Liability Exclusions
Excluded under Business Liabiiity Coverage.

C. WHO IS AN INSURED

1. If you are designated in the Declarations as:

An individual, you and your spouse are
insureds, but only with respect to the
conduct of a business of which you are the
sole owner.

A partnership or joint venture, you are an
insured. Your members, your partners, and
thelr spouses are also insureds, but only with
respect to the conduct of your business.

A limited liability company, you are an
insured. Your members are also insureds,
but only with respect to the conduct of your
business. Your managers are insureds, but
only with respect to thelr dutles as your
managers.

An organization other than a parinership,
joint venture or limited liability company, you
are an insured. Your "executive officers” and
directors are Insureds, but only with respect
to their dutles as your officers or directors.
Your stockholders are also Insureds, but onty
with respect to their liabillty as stockholders.
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e.

A trust, you are an insured. Your trustees
are also insureds, but only with respect to
their duties as trustees.

2. Each of the following is also an insured:

Employees And Volunteer Workers

Your ‘“volunteer workers" only while
performing duties related to the conduct of
your business, or your "employees”, other
than either your "executive officers" (if you
are an organization other than a
partnership, joint venture or limited liability
company) or your managers (if you are a
limited liability company), but only for acts
within the scope of their employment by
you or while performing duties related to
the conduct of your business.

However, none of these "employees” or
"volunteer workers" are insureds for:

(1) "Bodily injury" or “personal and
advertising injury":

(a) To you, to your partners or
members (if you are a partnership
or joint venture}, to your members
(f you are a limited liability
company), or to a co-“employee®
while in the course of his or her
employment or performing duties
related to the conduct of your
business, or to your other
"volunteer workers" while
performing duties related to the
conduct of your business;

{b) To the spouse, child, parent,
brother or sister of that co-
"employee” or that "volunteer
worker” as a consequence of
Paragraph (1)(a) above;

(¢} For which there is any obligation
to share damages with or repay
someone eise who must pay
damages because of the injury
described in Paragraphs (1)}(a) or
(b) above; or

(d) Arising out of his or her providing

or failing to provide professional
health care services.

If you are not in the business of
providing professional health care
services, Paragraph (d) does not apply
to any nurse, emergency medical
technician or paramedic employed by
you to provide such services.

(2) "Property damage” to propenrty:
(a) Owned, occupied or used by,
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(b) Rented to, in the care, custody or
control of, or over which physical
control is being exercised for any
purposé by you, any of your
"employees”, "volunteer workers",
any partner or member {if you are
a partnership or joint venture), or
any member (if you are a limited
liability company).

b. Real Estate Manager

Any person (other than your "employee” or
"volunteer worker"), or any organization
while acting as your real estate manager.

c. Temporary Custodlans Of Your
Property
Any perscn cr organizatien having proper
temporary custody of your property if you
die, but only;
(1) With respect to liabllity ansing out of the
maintenance or use of that property; and

(2) Until your legal representative has
been appointed.

d. Legal Representative If You Die

Your legal representative if you die, but
only with respect to duties as such. That
representative will have all your rights and
duties under this insurance.

e. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which Is a legally incorporated entity
of which you own a financial interest of
more than 50% of the voting stock on the
effectlve date of this Coverage Part.

The insurance afforded herein for any
subsidiary not shown In the Declarations
as a named insured does not apply to
injury or damage with respect to which an
insured under this Insurance is also an
insured under another policy or would be
an insured under such policy but for its
termination or upon the exhaustion of its
limits of insurance.

Newly Acquired Or Formed Organlzation

Any organization you newly acquire or form,
other than a partnership, joint venture or
Iimited liabllity company, and over which you
maintaln financial interest of more than 50% of
the wvoting stock, will qualify as a Named
Insured if there is no other similar insurance
available to that organization. However:

a. Coverage under this provision is afforded
only until the 180th day after you acqulre
or form the organization or the end of the
policy period, whichever is earlier; and
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b. Coverage under this provision does not
apply to:
(1) "Bodily injury” or "property damage"
that occurred; or
(2) "Personal and advertising Injury"
arising out of an offense committed

before you acquired or formed the
organization.

4. Operator Of Mobile Equipment

With respect to "mobile equipment" registered in
your name under any motor vehicle registration
law, any person [s an insured while driving such
equipment along a public highway with your
permission. Any other perscn or organization
responsible for the conduct of such person is
also an insured, but only with respect to liability
arising out of the cperation of the equipment, and
only {f no cther insurance cf any kind is available
to that person or organization for this liability.
However, no person or organization Is an insured
with respect to:

a. "Bodily Injury" to a co-"employee" of the
perscn driving the equipment; or

b. "Property damage" to property owned by,
rented to, in the charge of or occupled by
you or the employer of any person who Is
an insured under this provision.

Operator of Nonowned Watercraft

With respect to watercraft you do not own that
s less than 51 feet long and is not being used
to carry persons for a charge, any person Is an
insured while operating such watercraft with
your permission. Any other perscn or
organization responsible for the conduct of
such person is also an Insured, but only with
respect to liability arising out of the operation
of the watercraft, and only if no other
insurance of any kind Is available to that
person or crganization for this liability.

However, no person or organization is an

insured with respect to:

a. "Bodily injury" to a co-"employee” of the
person operating the watercraft; or

b. "Property damage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

Additional Insureds When Required By
Written Contract, Written Agreement Or
Permit

The persen(s) or organization(s) identified in
Paragraphs a. through f. below are additional
Insureds when you have agreed, in a written
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contract, written agreement or because of a
permit issued by a state or political
subdivision, that such person or organization
be added as an additional insured on your
policy, provided the injury or damage occurs
subsequent to the execution of the contract or
agreement, or the issuance of the permit.

A person or organization is an additional
insured under this provision only for that
period of time required by the contract,
agreement or permit.

However, no such person or organization Is an
additiona} insured under this provision if such
person or organization Is included as an
additional insured by an endorsement issued
by us and made a part of this Coverage Part,
including all persons or organlzations added
as additional Insureds under the specific
additional insured coverage grants in Section
F. — Optional Additional Insured Coverages.

a. Vendors

Any person(s) or organization(s) (referred to
below as vendor), but only with respect to
"bodily injury" or "property damage" arising
out of "your products” which are distributed
or sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for “"bodily Injury" or
"property damage" included within the
"products-completed operations hazard".

(1) The insurance afforded to the vendor
is subject to the following additional
exclusions:

This insurance does not apply to:

{a) "Bodily Injury* or “property
damage” for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

(b) Any express warranty
unauthorized by you;

{c) Any physical or chemical change
in the product made intentionally
by the vendor,;

(d) Repackaging, except when
unpacked solely for the purpose of
inspection, demonstration, testing,
or the substiution of parts under
instructions from the manufacturer,
and then repackaged in the
original container;
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(e) Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has
agreed to make or normally
undertakes to make in the usual
course of business, in connection
with the distribution or sale of the
products;

(f) Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

{g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h) "Bedily  injury" or “property
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(Il The exceptions contained In
Subparagraphs (d) or (f); or

{(il) Such inspections, adjustments,
tests or servicing as the vendor
has agreed to make or normally
undertakes to make in the usual
course of  business, in
connection with the distribution
or sale of the products.

(2) This insurance does not apply to any
insured persen or organization from
whom you have acqulred such products,
or any ingredient, part or contalner,
entering into, accompanying or
containing such products.

b. Lessors Of Equipment

(1) Any person or organization from
whom you lease equipment; but only
with respect to their liability for "bodily
injury",  “property  damage" or
‘personal and advertising injury”
caused, in whole or in par, by your
maintenance, operation or use of
equipment leased to you by such
person or organization.
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(2)

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to any
"occurrence” which takes place after
you cease {0 lease that squipment.

c. Lessors Of Land Or Premises

1)

(2)

Any person or organization from
whom you lease land or premises, but
only with respect to liability arising out
of the ownership, maintenance or use
of that part of the land or premises
leased to you.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

(a) Any ‘“occurrence" which takes

place after you cease to lease that
land or be a tenant in that

premises; or
(b) Structural alterations, new
construction or demolition

operations performed by or on
behalf of such person or
organization.

d. Architects, Engineers Or Surveyors

(1)

(2)

Any architect, engineer, or surveyor, but
only with respect to liabllity for "bodily
injury”, "property damage” or "personal
and advertising injury" caused, in whole
or in part, by your acts or omissions or
the acts or omissions of those acting on
your behalf:

(2) In connection with your premises;
or

(b) In the performance of your
cngoing operations performed by
you or on your behalf.

With respect to the insurance afforded
to these additional insureds, the
following additional exciusion applles:

This insurance dces nct apply to
"podily injury®, "property damage" or
"personal and advertising injury”
arising out of the rendering of or the
fallure to render any professional
services by or for you, including:

(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings. opfnions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

(b) Superviscry,
architectural or
actlvities.

inspection,
engineering
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e. Permits Issued By State Or Political
Subdlvisions

(1)

(2)

Any state or polltical subdivision, but
only with respect to operations
performed by you or on your behalf for
which the state or political subdivision
has issued a permit.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

(a) "Bodily Injury", "property damage”
or ‘"personal and advertising
injury" arising out of operations
performed for the state or
municipality; or

(b) "Bodily injury” or "property damage”
included wihin the "products-
completed operations hazard".

f. Any Other Party

(1)

(2)

Any other person or organization who
is not an insured under Paragraphs a.
through e. above, but only with
respect to liability for "bodily injury”,
"property damage" or "personal and
advertising injury" caused, in whole or
in part, by your acts or omisslons or
the acts or omissions of those acting
on your behalf:

(a8) In the performance of your
ongoing operations;

(b) In connection with your premises
owned by or rented tc you; or

(¢) In connaction with "your work" and
included within the "products-
completed operations hazard", but
only if
(i) The written contract or written

agreement requires you to
provide such coverage to
such additional insured; and

(i) This Coverage Part provides
coverage for "bodily injury” or
"property damage” included
within the "products-
compieted operations hazard®.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

"Bodily injury”, "property damage" or
"personal and advertising Injury”
arising out of the rendering of, or the
fallure to render, any professional
architectural, engineering or surveying
services, including:
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(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

(b) Supervisory, inspection,
architectural or  engineering
activitles.

The limits of insurance that apply to additional
insureds are described in Section D. — Limits
Of Insurance.

How this insurance applies when other
insurance is available to an additional insured
is described In the Other Insurance Condition
in Section E. — Liability And Medical Expenses
General Conditions.

No person or organization is an insured with
respect to the conduct of any current or past
partnership, joint wventure or limited liability
company that is not shown as a Named Insured in
the Declarations.

LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE

1.

2.

The Most We Wil Pay

The Limits of Insurance shown in the
Declarations and the rules below fix the most
we will pay regardless of the number of:

a. Insureds;

b. Claims made or "sults” brought; or

¢. Persons or organizations making claims or
bringing "suits”.

Aggregate Limlts

The most we will pay for:

a. Damages because of "bodily Injury* and
"property damage" included in the
"products-completed operations hazard" is
the  Products-Completed  Operations
Aggregate Limit  shown in the
Declarations.

b. Damages because of all other "bodily
injury”, "property damage” or "personal
and advertising injury”, including medical
expenses, is the General Aggregate Limit
shown in the Declarations.

This General Aggregate Limit applies
separately to each of your "locations"
owned by or rented to you.

"Location" means premises involving the
same or connecting lots, or premises
whose connection is interrupted only by a
street, roadway or right-of-way of a
railroad.
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This General Aggregate IImit does not
apply to "property damage” to premises
while rented to you or temporarily
occupied by you with permission of the
owner, arising out of fire, lightning or
explosion.

3. Each Occurrence Limlt

Subject to 2.a. or 2.b above, whichever
applies, the most we will pay for the sum of all
damages becauvse of all "bodily Injury",
‘property damage” and medical expenses
arising out of any one "occurrence" is the
Liability and Medical Expenses Limit shown In
the Declarations.

The most we will pay for all medical expenses
because of "bodily injury” sustalned by any
one person is the Medical Expenses Limit
shown in the Declarations.

Personal And Advertising Injury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of all
"personal and advertising injury” sustained by
any one person or organization s the Personal
and Advertising Injury Limit shown In the
Declarations.

Damage To Premises Rented To You Limit

The Damage To Premises Rented To You
Limit is the most we will pay under Business
Liability Coverage for damages because of
"property damage" to any one premises, while
rented to you, or in the case of damage by fire,
lightning or explosion, while rented to you or
temporarily occupied by you with permission of
the owner.

In the case of damage by fire, lightning or
explosion, the Damage tc Premises Rented To
You Limit applies to all damage proximately
caused by the same event, whether such
damage results from fire, lightning or explosion
or any combination of these,

How Limits Apply To Additional Insureds

The most we will pay an behalf of a person or
organization who s an additional insured
under this Coverage Part is the {esser of:

a. The limits of insurance specified in a
written contract, written agreement or
permit issued by a state or pofitical
subdivision; or

b. The Limits of Insurance shown In the
Declarations.

Such amount shall be a part of and not In
addition to the Limits of Insurance shown in
the Declarations and described in this Section,
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If more than one limit of insurance under this
- policy and any endorsements attached thereto
applies to any claim or "suit", the mos! we will pay
under this policy and the endorsements is the
singie highest limit of liability of all coverages
applicable to such claim or "suft”. However, this
paragraph does not apply to the Medical Expenses
limit set forth [n Paragraph 3. above.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the
Declarations, unless the policy period is extended
after Issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding pericd for purmposes
of determining the Limits of Insurance.

. LIABILITY AND MEDICAL EXPENSES
GENERAL CONDITIONS

1. Bankruptcy

Bankruptey or insolvency of the insured or of
the Insured’s estate will not relieve us of our
obligations under this Coverage Part.

2. Dutles In The Event Of Occurrence,
Offense, Clalm Or Suit

a. Notlce Of Occurrence Or Offense

You or any additional insured must see to
it that we are notified as soon as
practicable of an "occurrence” or an
offense which may result in a claim. To
the extent possible, notice should include:

(1) How, when and where the "occurrence”
or offense took place;

(2) The names and addresses of any
Injured persons and witnesses; and

(3) The nature and location of any injury
or damage arising out of the
"occurrence" or offense.

b. Notlce Of Claim
If a claim is made or "suit" is brought
against any insured, you or any additional
insured must:

(1) Immediately record the specifics of the
claim or "suit" and the date received;
and

(2) Notify us as soon as practicable.

You or any additional insured must see to
it that we receive a written notice of the
claim or "suit" as soon as practicable.

c. Assistance And Cooperation Of The
Insured

You and any other involved insured must:
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(1) Immediately send us copies of any
demands, notices, summonses or
legal papers recelved in connection
with the claim or "suit™;

(2) Authorize us to obtaln records and
other information;

(3) Cooperate with us in the investigation,
settlement of the clalm or defense
against the "sult"; and

(4) Assist us, upon our request, in the
enfcrcement of any right against any
person Or organization that may be
liable to the Insured because of injury
or damage to which this insurance
may also apply.

d. Obllgations At The Insured's Own Cast

No insured will, except at that insured's own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first ald, without our consent.

Additional Insured's Other Insurance

If we cover a claim or "sut® under this
Coverage Part that may also be covered
by other Insurance avallable to an
additlonal insured, such additional insured
must submit such claim or "suit" to the
other insurer for defense and indemnity.

However, this provision does not apply to
the extent that you have agreed in a
written contract, written agreement or
permit that this insurance is primary and
non-contributory  with the additional
insured's own insurance.

Knowledge Of An Occurrence, Offense,
Claim Or Suit

Paragraphs a. and b. apply to you or to
any additional fnsured only when such
"occurrence”, offense, clalm or "suit" is
known to:

(1) You or any additional insured that is
an individual;

(2) Any partner, if you or an additional
Insured is a partrership;

(3) Any manager, if you or an additional
insured is a limited l{ability company;

{4) Any "executive officer" or insurance
manager, if you or an additional
insured is a corperation;

(5) Any trustee, if you or an additional
insured is a trust, or

(6) Any elected or appointed official, if you
or an additional insured is a political
subdivision or public entity.
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This Paragraph f. applies separately to
you and any additional insured.

3. Financlal Responsibility Laws

a. When this policy is cerlified as proof of
financlal responsibility for the future under
the provisions of any motor vehicle
financial responsibility law, the insurance
provided by the policy for "bodily injury”
liabllity and "property damage" liability will
comply with the provisions of the law to
the extent of the coverage and limits of
insurance required by that law.

b. With respect to "mobile equipment* to
which this insurance applies, we will
provide any liability, uninsured motorists,
underinsured motorists, no-fault or other
coverage required by any motor vehicle
law. We will provide the required Iimits for
those coverages.

Legal Action Against Us

No person or organization has a right under
this Coverage Form:

a. To join us as a party or otherwise bring us
into a "suit" asking for damages from an
insured; or

b. To sue us on this Coverage Form unless
all of its terms have been fully complted
with.

A person or organization may sue us to recover
on an agreed settlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this insurance or that are in excess of the
applicable limit of Insurance.  An agreed
settlement means a settlement and release of
liability signed by us, the insured and the
claimant or the claimant's legal representative.

Separation Of Insureds

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned
in this policy to the first Named Insured, this
insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each Insured against whom
a claim is made or "suit" is brought.

Representations
a. When You Accept This Pollcy
By accepting this policy, you agree:

(1) The statements in the Declarations
are accurate and complete;

(2) Those statements are based upon
representations you made to us; and
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(3) We have Issued this policy in reliance
upon your representations.

b. Unintentional Failure To Disclose
Hazards

If unintentionally you should fail to disclose
all hazards relating to the conduct of your
business at the inception date of this
Coverage Part, we shall not deny any
coverage under this Coverage Part
because of such failure.

Other Insurance

if other valid and collectible Insurance is
available for a loss we cover under this
Coverage Part, our obligations are limited as
follows:

a. Primary Insurance

This insurance is primary except when b,
below applies. If other insurance is also
primary, we will share with all that other
insurance by the method described in c.
below.

b. Excess Insurance

This insurance is excess over any of the
other insurance, whether primary, excess,
contingent or on any other basis:

(1) Your Work

That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work”;

(2) Premises Rented To You

That is fire, lightning or explosion
insurance for premises rented to you
or temporarily occupied by you with
permission of the owner;

(3) Tenant Liabllity

That is insurance purchased by you to
cover your liabllity as a tenant for
"property damage” to premises rented
to you or temporarily occupied by you
with permission of the owner;

(4) Alrcraft, Auto Or Watercraft

If the loss arises out of the maintenance
or use of aircraft, "autos" or watercraft to
the extent not subject to Exclusion g. of
Section A. — Coverages.

(5) Property Damage To Borrowed
Equipment Or Use Of Elevators

If the loss arises out of "property
damage” to borrowed equipment or
the use of elevators to the extent not
subject to Exclusion k. of Section A. -
Coverages.
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(6) When You Are Added As An
Additlonal Insured To Other
Insurance

That is other insurance available to
you covering liability for damages
arising out of the premises or
operations, or products and completed
operations, for which you have been
added as an additional insured by that
insurance; or

{(7) When You Add Others As An
Additional Insured To This
Insurance

That is other Insurance available to an
additional insured.

However, the following provisions
apply to other insurance available to
any person ar organization who is an
additional insured under this Coverage
Part:

(a) Primary Insurance When
Required By Contract

This insurance Is primary If you
have agreed In a written contract,
written agreement or permit that
this insurance be primary. If other
insurance is also primary, we will
share with all that other insurance
by the method described in c.
below.

(b) Primary And Non-Contributory
To Other Insurance When
Required By Contract

If you have agreed in a written
contract, written agreement or
permit that this insurance Is
primary and non-contributory with
the additional Insured's own
insurance, this Insurance is
primary and we will not seek
contribution from that other
insurance.

Paragraphs (a) and (b) do not apply to
other insurance to which the additional
Insured has been added as an
additional insured.

When this insurance is excess, we will
have no duty under this Coverage Part to
defend the insured against any "suit" if any
other insurer has a duty to defend the
insured against that "suit®. if no other
insurer defends, we will undertake to do
so, but we wifl be entitled to the insured's
rights against all those other insurers.
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When this Insurance is excess over other
insurance, we will pay only our share of
the amount of the loss, if any, that
exceeds the sum of:

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-
insured amounts under all that other
insurance.

We will share the remaining loss, if any, with
any other insurance that is not described in
this Excess Insurance provision and was not
bought specifically to apply In excess of the
Limits of Insurance shown in the
Declarations of this Coverage Part.

Method Of Sharing

If all the other Insurance permits
contribution by equal shares, we will follow
this method also. Under this approach,
each insurer contributes equal amounts
until 1t has paid its applicable limit of
insurance or none of the loss remains,
whlchever comes first.

If any of the other insurance does not permit
contribution by egual shares, we wil
contribute by limits. Under this method, each
insurers share Is based on the ratio of its
applicable limlt of insurance to the total
applicable limits of insurance of all insurers.

8. Transfer Of Rights Of Recovery Agalnst
Others To Us

Transfer Of Rights Of Recovery

If the insured has rights to recover al or
part of any payment, Inciuding
Supplementary Payments, we have made
under this Coverage Pan, those rights are
transferred to us. The insured must do
nothing after loss to impair them. At our
request, the insured will bring “"suit" or
transfer those rights to us and help us
enforce them. This condition does not
apply to Medical Expenses Coverage.

Walver Of Rights Of Recovery (Waiver
Of Subrogation)

If the insured has waived any rights of
recovery against any person or
organization for all or part of any payment,
including Supplementary Payments, we
have made under this Coverage Part, we
also waive that right, provided the Insured
waived their rights of recovery against
such person or organization in a contract,
agreement or permit that was executed
priar to the injury or damage.
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F. OPTIONAL ADDITIONAL INSURED

COVERAGES

If listed or shown as applicable in the Declarations,
one or more of the following Optional Additional
Insured Coverages also apply. When any of these
Optional Additional Insured Coverages apply,
Paragraph 8. (Additional Insureds When Requirad
by Written Contract, Written Agreement or Permit)
of Section C., Who Is An Insured, does not apply
to the person or organization shown in the
Declarations. These coverages are subject to the
terms and conditions applicable to Business
Liability Coverage In this policy, except as
provided below:;

1. Addltional Insured - Designated Person Or
Organlzation

WHO IS AN INSURED under Section C. is
amended to include as an additional Insured
the person(s) or organization(s) shown in the
Declarations, but only with respect to fiabllity
for "bodily Injury®, “property damage” or
“personal and advertising injury" caused, in
whole or in part, by your acts or omissions or
the acts or omissions of those acting on your
behalf:

a. In the performance of your ongoing
operations; or

b. In connection with your premises owned
by or rented to you.

2. Additional Insured - Managers Or Lessors
Of Premises

a. WHO IS AN INSURED under Sectlon C. is
amended to include as an additional Insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Designated Person Or Organization; but only
with respect to liability arising out of the
ownership, maintenance or use of that part of
the premises leased to you and shown in the
Dectarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) Any “occurrence" which takes place
after you cease to be a tenant in that
premises; or

(2) Structural alterations, new
construction or demofition operations
performed by or on behalf of such
person or organization.
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3. Additional Insured - Grantor Of Franchise

WHO IS AN INSURED under Section C. is
amended to Include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Grantor Of Franchise, but only with respect to
thelr lfability as grantor of franchise to you.

4. Additional Insured - Lessor Of Leased
Equipment

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Lessor of Leased Eguipment,
but only with respect to liability for "bodily
Injury", “property damage” or “personal
and advertising injury" caused, in whole or
in pant, by your malntenance, operation or
use of equipment leased to you by such
person(s) or organization(s).

b. With respect to the insurance afforded to
these additional Insureds, this insurance
does not apply to any "occurrence" which
takes place after you cease to lease that
equipment.

5. Addltlonal Insured - Owners Or Other

Interests From Whom Land Has Been
Leased

a. WHO IS AN INSURED under Section C. s
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Owners Or Other Interests From
Whom Land Has Been Leased, but only
with respect to liability arising out of the
ownershlip, maintenance or use of that part
of the land leased to you and shown in the
Decilarations.

b. With respect to the insurance afforded to
these additional Insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) Any "occurrence" that takes place
after you cease to lease that land; or

(2) Structural alterations, new
construction or demolition operations
performed by or on behalf of such
person or organization.

6. Additional Insured - State Or Political
Subdivision — Permits

a, WHO IS AN INSURED under Section C. is
amended to include as an additiona
Insured the state or political subdivision
shown in the Declarations as an Additlonal
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Insured — State Or Polltical Subdivision -
Permits, but only with respect to
operations performed by you or on your
behalf for which the state or political
subdlvision has issued a permit.

With respect to the insurance afforded to
these additional insureds, the following
additlonal exclusions apply:

This Insurance does not apply to:

(1) "Bedily injury”, “property damage" or
"personal and adverising injury"
arising out of operations performed for
the state or municipality; or

(2) "Bodily injury® or "property damage"
included in the "product-completed
operations" hazard.

7. Addltional Insured - Vendors

WHO IS AN INSURED under Section C. s
amended to include as an additionai
insured the person(s) or organization(s)
(referred to below as vendor) shown in the
Declarations as an Additional Insured -
Vendor, but only with respect to "bodily
injury" or "property damage" arising out of
“your products" which are distributed or
sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily Injury" or
“property damage” included within the
"preducts-completed operations hazard".

The insurance afforded to the vendor is
subject to the following additional exclusions:
(1} This insurance does not apply to:

(a) "Bodily injury" cor ‘“property
damage” for which the vendor is
obligated tc pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

(b) Any express warranty
unauthorized by you;

(¢) Any physical or chemical change
in the product made intenticnally
by the vendor;

(d) Repackaging, unless unpacked
solely for the purpose cf inspection,
demonstration, testing, or the
substitution of parts  under
instructions from the manufacturer,
and then repackaged in the original
container;
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(e) Any failure toc make such
inspections, adjustments, tests or
servicing as the vendor has agreed
to make or normally undertakes to
make In the usual course of
business, n connection with the
distribution or sale of the products:

(f) Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises In
connection with the sale of the
product;

(g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h) "Bodlly Injury" or ‘“property
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(i} The exceptions contained in
Subparagraphs (d) or (f); or

{11} Such inspections,
adjustments, tests or servicing
as the vendor has agreed to
make or normally undertakes
to make in the usual course of
business, In connection with
the distribution or sale of the
products.

(2) This Insurance does not apply to any
Insured person or crganization from
whom you have acquired such
products, or any ingredient, part or

container, entering into,
accompanying or containing such
products,

8. Additional Insured — Controlling Interest

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization{s) shown In the
Declarations as an Additional Insured —
Controlling Interest, but only with respect to
their liablility arising out of:

a, Their financial controf of you; or

b. Premises they own, maintaln or controi
while you lease or occupy these premises.
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This insurance does not apply to structural
alterations, new construction and demolition
operations performed by or for that person or
organization.

Additional Insured — Owners, Lessees Or
Contractors —~ Scheduled Person Or
Organization

a, WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown In the Declarations as an Additional
Insured — Owner, Lessees Or Contractors,
but only with respect to liability for "bodity
injury”, “property damage" or “personal
and advertising injury” caused, in whole or
in part, by your acts or omissions or the
acts or omissions of those acting on your
behalf:

(1) In the performance of your ongcing
operations for the  additional
insured(s); or

(2) In connection with "your work"
performed for that additional insured
and included within the “products-
completed operations hazard", but
only If this Coverage Part provides
coverage for ‘"bodily injury" or
"property damage” included within the
"products-completed operations
hazard".

b. With respect to the [nsurance afforded to
these additional insureds, this insurance
does not apply to "bodily injury", "property
damage" or ‘“personal an adverlising
injury” arising out of the rendering of, or
the failure to render, any professional
architectural, engineering or surveying
services, including:

(1) The preparing, approving, or failure to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications; or

(2) Supervisory, inspection, architectural
or engineering activities.

10. Additional Insured — Co-Owner Of Insured

Premises

WHO 1S AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or Organization(s) shown in the
Declarations as an Additional Insured — Co-
Owner Of Insured Premises, but only with
respect to their tiability as co-owner of the
premises shown in the Declarations.
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The limits of insurance that apply fo additional
insureds are described in Section D. — Limits Of
Insurance.

How this insurance applies when other insurance
is available to an additional Insured is described In
the Other Insurance Condition in Section E. —
Liabllity And Medical Expenses General

Conditions.

. LIABILITY AND MEDICAL EXPENSES
DEFINITIONS
1. "Advertisement” means the widespread public

dissemination of information or images that
has the purpose of inducing the sale of goods,
products or services through:

a. (1) Radlo;
(2) Television;
(3) Billboard;
(4) Magazine;
(5) Newspaper,;
b. The Intemet, but only that part of a web
site that is about goods, products or

services for the purposes of inducing the
sale of goods, products or services; or

c. Any other publication that is given
widespread public distribution.

However, "advertisement” does not Include:

a. The design, printed material, informatton
or images contained in, on or upon the
packaging or labeling of any goods or
products; or

b. An interactive conversation between or
among persons through a computer network.

"Advertising idea" means any idea for an
"advertisement’.

“"Asbestos hazard” means an exposure or
threat of exposure to the actual or alleged
properties of asbestos and includes the mere
presence of asbestos in any form.

"Autc" means a land motor vehicle, trailer or
semi-traller designed for travel on public
roads, including any aftached machinery or
equipment.  But "auto” does not Include
"mobile equipment”.

"Bodily injury" means physical:

a. Injury;
b. Sickness;or
¢. Disease

sustained by a person and, if arising out of the
above, mental anguish or death at any time.

"Coverage territory” means:
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10.

11.

a. The United States of America (including its
terrlitcries and possessions), Puerto Rico
and Canada;

b. International waters or airspace, but only if
the injury or damage occurs in the course
of travel or transportation between any
places included in a. above;

c. All other parts of the world if the injury ar
damage arlses out of.

(1) Goods or products made or soid by you
in the territory described in a. above;

(2) The activities of a person whose home
is in the territory described in a.
above, but is away for a short time on
your business; or

(3) "Personal and advertising injury"
offenses that take place through the
Internet or similar electronic means of
communication

provided the insured's responsibility to pay
damages is determined in the United States of
America (including its territories  and
possessions), Puerto Rico or Canada, in a
"suit" on the merits according to the
substantive law in such territory, or In a
seftlement we agree to.

"Electronic data" means Information, facts or
programs:

a. Stored as or on;

b. Created or used on; or

c. Transmitted to or from

computer software, including systems and
applications software, hard or floppy disks,
CD-ROMS, tapes, drives, cells, data
processing devices or any other media which

ars used with electronically controlled
eguipment.
"Employse" includes a ‘"leased worker".

‘Employee” does not include a "temporary
worker”.

"Executive officer" means a person holding
any of the officer positions created by your
charter, constitution, by-laws or any other
similar goveming document.

"Hostile fire" means one which becomes
uncontrollable or breaks out from where it was
intended to be.

"Impaired property" means tangible property,

other than "your product™ or "your work™, that

cannct be used or is less useful because:

a. It incorporates "your product” or "your work”
that is known or thought to be defective,
deficient, Inadequate or dangerous; or
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12.

BUSINESS LIABILITY COVERAGE FORM

b. You have failed to fulfill the terms of a
contract or agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or
remaval of "your product” or "your work”;
or

b. Your fulfiling the terms of the contract or
agreement.

"Insured contract" means:

a. A ocontract for a lease of premises.
However, that portion of the contract for a
lease of premises that indemnifies any
person or organization for damage by fire,
lightning or explosion to premises whlle
rented to you or temporanly occupied by
you with permission of the owner is
subject to the Damage To Premises
Rented To You limit described in Section
D. — Liability and Medical Expenses Limits
of Insurance.

b. A sidetrack agreement;

Any easement or license agrsement,
including an easement or license
agreement In connection with construction
or demolltion operations on or within 50
feet of a rallroad;

d. Any obligation, as required by ordinance,
to indemnify a municipality, except in
connection with work for a municipality;

e. An elevator maintenance agreement; or

f. That part of any other contract or
agreement pertaining to your business
(including an indemnification of a
municipality in connection with work
performed for a municipality) under which
you assume the tort liability of another
party to pay for “bodily injury" or "property
damage” to a third person or organization,
provided the "bodily injury" or "property
damage" is caused, in whole or in part, by
you or by those acting on your bshalf.
Tort liability means a liability that would be
imposed by law in the absence of any
contract or agreement.

Paragraph f. includes that part of any
contract or agreement that indemnifles a
railroad for "bodily injury" or "property
damage" arising out of construction or
demolition operations within 50 feet of any
rallroad property and affecting any railroad
bridge or trestle, tracks, road-beds, tunnel,
underpass or crossing.

However, Paragraph f. does not Include
that part of any contract or agreement:
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13.

14,

15.

(1) That Iindemnifies an  architect,
engineer or surveyor for injury or
damage arising out of:

(a) Preparing, approving or falling to
prepare or approve maps, shop
drawings, opinions, reports,
surveys, field orders, change
orders, designs or drawings and
specifications; or

(b) Giving directions or instructions,
or failing to give them, If that is the
primary cause cf the injury or
damage; or

(2) Under which the Iinsured, if an
archltect, engineer or surveyor,
assumes liability for an injury or
damage arising out of the insured's
rendering or failure to render
professional services, including those
listed in (1) above and supervisory,
inspection, architectural or
engineering activities.

"Leased worker’ means a person leased to
you by a labor leasing firm under an
agreement between you and the labor leasing
firm, to perform duties related to the conduact of
your business. ‘"Leased worker" doss not
include a "temporary worker".

"Loading or unloading” means the handling of

property:

a. After it is moved from the place where it is
accepted for movement into or onto an
aircraft, watercraft or "auto”;

b. While itis in or on an aircraft, watercraft or
“auto"; or

c. While it Is being moved from an alrcraft,
watercraft or "auto” to the place where It Is
finally delivered,

but "loading or unloading” does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not
attached to the aircraft, watercraft or "auto”.

"Moblle equipment" means any of the following
types of land vehicles, including any attached
machinery or equipment:

a. Bulidozers, farm machinery, forklifts and
other vehicles designed fer use principally
off public roads;

b. Vehicles maintained for use solely on or
next to premises you own or rent;

¢. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not, on
which are permanently mountad:
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16.

17.

(1) Power cranes, shovels, loaders,
diggers or drills; or
(2) Road construction or resurfacing

equipment such as graders, scrapers
or rollers;

e. Vehicles not described in a., b, c., or d.
above that are not self-propelled and are
maintained primarily to provide mobility to
permanently attached equipment of the
following types:

(1) Air compressors, pumps and
generators, including spraying,
welding, building cleaning,

geophysical exploraticn, lighting and
well servicing equipment; or

(2) Cherry pickers and similar devices
used to raise or lower workers;

f. Vehicles not described in a., b., c., or d.
above maintained primarily for purposes
other than the transportation of persons or
cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment” but
will be considered “autos":

(1) Equipment, of at least 1,000 pounds
gross vehicle weight, designed
primarily for:

(a) Snow removal;

(b) Road maintenance, but not
construction or resurfacing; or

(c) Street cleaning;

(2) Cherry pickers and similar devices
mounted on automobifle or truck
chassis and used to raise or lower

workers; and

(3) Air compressors, pumps and
generators, including spraying,
welding, building cleaning,

geophysical exploration, lighting and
well servicing equipment.

"Occurrence” means an accident, including
continuous or repeated exposure to substantiaily
the same general harmful conditions.

"Personal and advertising injury” means injury,
including consequential "bodily injury", arising
out of one or more of the following offenses:

a. False arrest, detention or imprisonment;
b. Malicious prosecution;
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19.

¢. The wrongful eviction from, wrongfu! entry
into, or invasion of the right of private
occupancy of a room, dwelling or
premises that the person occupies,
committed by or on behalf of its owner,
landlord or lessor;

d. Oral, written or electronic publication of
material that slanders or libels a person or
organizatlon or disparages a person's cr
organization's goads, products or services;

e. Oral, written or electronic publication of
material that violates a person's right of
privacy;

f. Copying, in your ‘"advertisement', a
person's or organization’s "advertising
idea" or style of "advertisement”;

g. Infringement of copyright, slogan, or title of
any literary or artistic work, in your
"advertlsement"; or

h. Discrimination or humlliation that resuits In
Injury to the feelings or reputation of a
natural person.

"Pollutants" means any solid, liquid, gasecus or
thermal irritant or contaminant, including smoke,
vapor, seat, fumes, aclds, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

"Products-completed operations hazard",

a. Includes all "bodily injury" and "property
damage"” occurnng away from premises
you own or rent and arlsing out of "your
product’ or "your work" except:

(1) Products that are still in your physical
possession; or

(2) Work that has not yet been completed
or abandoned. However, "your work"
will be deemed to be completed at the
earliest of the following times:

(a) When all of the work called for in
your contract has been completed.

(b) When all of the work to be done at
the Job site has been completed if
your contract calls for work at
more than one job site.

{c) When that part of the work done at
a Job site has been put to its
intended use by any person or
organization other than another
contractor or subcontractor
working on the same project.
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Work that may need service, maintenance,
correction, repair or replacement, but
which is otherwise complete, will be
treated as completed.

The "bodily injury" or "property damage"
must occur away from premises you own
or rent, unless your business Includes the
selling, handling or distribution of “your
product” for consumption on premises you
own or rent.

b. Does not include "bodily injury" or
"property damage" arising out of;

(1) The transportation of property, uniess
the injury or damage arises out of a
condition in or on a vehicle not owned
or operated by you, and that condition
was created by the “loading or
unloading" of that vehicle by any
insured; or

(2) The existence of tools, uninstalled
equipment or abandoned or unused

materials.
"Property damage" means:
a. Physical injury to tangible property,

including all resulting loss of use of that
property. All such foss of use shall be
deemed fo occur at the time of the
physical Injury that caused it; or

b. Loss of use of tangible property that is not
phystcally Injured. All such loss of use
shall be deemed to occur at the time of
"occurrence” that caused it.

As used in this definition, "electronic data" s
not tangible property.

"Suit" means a civil proceeding In which
damages because of "bodily injury”, "property
damage” or "personal and advertising Injury”
to which this insurance applies are alleged.
“Suit" includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits
with our consent

"Temporary worker" means a person who is
furnished to you to substitute for a permanent
"empioyee" on leave or to meet seasonal or
shert-term werkload conditions.

"Volunteer worker* means a person who:
a. |s not your "employee”;
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Donates his or her work;

Acts at the direction of and within the
scope of dutles determined by you; and

d. Is not paid a fee, salary or other
compensation by you or anyone else for
their work performed for you.

24. "Your product™:
a. Means:

(1) Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

(a) You;

(b) Others trading under your name;
or

(¢) A person or organization whose
business or assets you have
acquired; and

(2) Containers (other than vehicles),
materials, parts or equipment
fumished in connection with such
goods or products.

b. Includes:

(1) Warranties or representations made at

any time with respect to the fitness,

quality, durability, performance or use
of "your product”; and
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(2) The providing of or failure to provide
wamings or instructions.

c. Does not include vending machines or
other property rented to or located for the
use of others but not sold.

25. "Your work":

a. Means:

(1) Work or operaticns performed by you
or on your behalf; and

(2) Materials, parts or equipment
furnished in connection with such work
or operations.

b. Includes:

(1) Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your work"; and

(2) The providing of or failure to provide
warnings or instructions.
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