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lohn C. Mehalek O R LA N D Daniel T. Calandriello

14700 S. Ravinia Avenue William R. Hecly
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OrlandPark.org VILLAGE HALL Michael R. Milani

Cynthia Nelson Katsenes

July 5, 2019

Ms. Kim Vallow

Kim Construction Company, Inc.
3142 Holeman

Steger, lllinois 60475

NOTICE TO PROCEED - 2019 Sanitary Manhole Rehabilitation
Dear Ms. Vallow:

This notification is to inform you that the Village of Orland Park has received all necessary contracts,
certifications, insurance documents and bonds in order for work to commence on the above stated
project as of July 2, 2019. Please find enclosed, your bid bond, which is hereby released as we have
received the payment and performance bonds.

Please contact Ken Dado at 708-403-6107 to arrange the commencement of the work.

The Village will be processing a Purchase Order for this contract and it will be emailed to your
company. It is imperative that this number on the Purchase Order be noted on dll invoices,
correspondence, efc. All invoices should be emailed to accountspayable@orlandpark.org or mailed
directly to the Accounts Payable Department at 14700 S. Ravinia Ave. Orland Park, IL 60462. Also,
your final invoice for this contract should state that it is the final invoice pertaining to that Purchase
Order.

For your records, | have enclosed one (1} fully executed contract dated July 1, 2019 in an amount

not to exceed Four Hundred Twenty Seven Thousand Four Hundred Sixty and No/100
($427,460.00) Dollars. If you have any questions, please call me at 708-403-6173.

Sincerely,

Denise Domalewski
Purchasing & Contract Administrator

Encl:

cc: Bill Cunningham
Ken Dado
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NOTICE OF AWARD - 2019 Sanitary Manhole Rehabilitation
Dear Ms. Vallow:

This nofification is to inform you that on June 17, 2019, the Village of Orland Park Board of Trustees
approved awarding Kim Construction Company Inc. the contract in accordance with the bid you
submitted dated May 16, 2019, for 2019 Sanitary Manhole Rehabilitation for an amount not to exceed
Four Hundred Twenty Seven Thousand Four Hundred Sixty and No/100 ($427,460.00) Dollars.

In order to begin this project, you must comply with the following within ten business days of the date of
this Notice of Award, which is by July 16, 2019.

* Atftached is the Contract for 2019 Sanitary Manhole Rehabilitation. Please sign and return direcily
to me. | will obtain signatures to fully execute the Contract and one fully executed Contract will be
returned to you.

» Please submit a Certificate of Insurance from your insurance company in accordance with all of the
Insurance Requirements listed and agreed to in the bid at minimum and endorsements for a) the
additional insured status, b) the waiver of subrogation for General Liability and ¢) the waiver of
subrogation for Workers Compensation.

* In order to properly document your vendor relationship with the Village of Orland Park, your
company must provide the Village with a completed W-9 Form.

* |'ve dlso included an Electronic Funds Transfer (EFT) Authorization Form. Enrollment is optional,
and by authorizing EFTs, you will receive paymenis from the Village faster and more securely.
Additionally, the Villoge will be able to send you a detailed email notification when payment has
been remitted. If you'd like to enroll in EFT payments, complete, sign and return the EFT
Authorization Form along with the other documents.

* Please submit Performance and Payment Bonds, dated July 1, 2019. Your Bid Bond will be
returned upon receipt of the Performance and Payment Bonds.
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Deliver this information directly to me, Denise Domalewski, Purchasing & Contract Administrator, at
Village Hall located at 14700 S. Ravinia Ave., Orland Park, IL 60462. The signed Contracts, Insurance
Certificate and Endorsements, Performance & Payment Bonds, and completed W-9 are required to be
in place and received at my office prior to the commencement of work on this project. You will be
issued a Notice to Proceed letter and a purchase order when you are in full compliance with this
process. Failure to comply with these conditions within the time specified will entitle the Village to
consider your bid cbandoned and to annul this Notice of Award. If you have any guestions, please do
not hesitate to call me at 708-403-6173 or e-mail me at ddomalewski@orlandpark.org.

Sincerely,

i e

Denise Domalewski
Purchasing & Contract Administrator

cC: Bill Cunningham
Ken Dado
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&84 ORLAND PARK

2019 Sanitary Manhole Rehabilitation
(Contract for Small Construction or Installation Project)

This Contract is made this 1st day of July, 2019 by and between the VILLAGE OF ORLAND PARK
(hereinafter referred to as the "VILLAGE”) and KIM CONSTRUCTION COMPANY INC.
(hereinafter referred to as the “"CONTRACTOR").

WITNESSETH
In consideration of the promises and covenants made herein by the VILLAGE and the
CONTRACTOR (hereinafter referred to collectively as the “PARTIES”), the PARTIES agree as

follows:

SECTION 1: THE CONTRACT DOCUMENTS: This Contract shall include the following
documents (hereinafter referred to as the "CONTRACT DOCUMENTS") however this Contract
takes precedence and controls over any contrary provision in any of the CONTRACT
DOCUMENTS. The Confract, including the CONTRACT DOCUMENTS, expresses the entire
agreement between the PARTIES and where it modifies, adds to or deletes provisions in other
CONTRACT DOCUMENTS, the Contraci’s provisions shall prevail. Provisions in the CONTRACT
DOCUMENTS unmodified by this Contract shall be in full force and effect in their unaltered
condition.

The Contract

The Terms and General Conditions pertaining to the Contract

The VILLAGE’S Project Manual for the Work as described in Section 2 hereunder
o The Invitation to Bid #19-013 dated May 2, 2019

The Instructions to the Bidders

Exhibit C - Special Provisions

Exhibit D — Plans

Appendix 1 - Schedule

The Bid Proposal as it is responsive to the VILLAGE's bid requirements

Certificate of Compliance

Certificates of Insurance

Performance and Payment Bonds as required by the VILLAGE

o O 0O O

SECTION 2: SCOPE OF THE WORK AND PAYMENT: The CONTRACTOR agrees to

provide labor, equipment and materials necessary to perform the following:

Sanitary manhole rehabilitation as part of the Public Works Department’s Sanitary Sewer
Rehabilitation Program. The work shall include approximately 300 sanitary manholes for
rehabilitation. The rehabilitation methods include grouting, frame adjustment/ replacement, and
internal sealing, as outlined in ITB 19-013 Exhibit C - Special Provisions and ITB 19-013 Exhibit D -
Plans. The work is bounded by 143" Street to the north, Stradford Ln. to the west, the intersection
of Sheffield Ln & Windsor Dr. to the south, and S 82nd Ave. to the east. Portions of work that are
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included within the boundaries of these streets will not be included in this project. Refer to the
Exhibits for clarification on these boundaries.

(hereinafter referred to as the “WORK"} as described in the VILLAGE'S Project Manual (Bid
Documents) and the VILLAGE agrees o pay the CONTRACTOR pursuant to the provisions of the
Local Government Prompt Payment Act (50 ILCS 505/1 et seq.) the following amounts for the

WORK:
ltem No. ltem Description Quantity Units Unit Price Total
1 Seal & Adjust MH Frame (Paved) 38 EACH $1,980.00 $75,240.00
2 Seal & Adjust MH Frame (Unpaved) 130 EACH $1,386.00 $180,180.00
3 Replace Cover & Frame (Poved) 4 EACH $2,280.00 $9,120.00
4 Replace Cover & Frame (Unpaved) 58 EACH $1,690.00 $98,020.00
5 Internal Chimney Seal 66 EACH $400.00 $26,400.00
6 Grout Wall Joints 75 EACH $400.00 $30,000.00
7 Grout Bottom 18" 17 EACH $500.00 $8,500.00

TOTAL: an amount not to exceed Four Hundred Twenly Seven Thousand Four Hundred Sixty ond
No/100 ($427,460.00) Dollars

(hereinafter referred to as the “CONTRACT SUM”"). The CONTRACT SUM shall not be increased
without the express written consent of the VILLAGE.

10% retention will be withheld for this project. When final acceptance is obtained the retention
will be released in its entirety.

SECTION 3: ASSIGNMENT: CONTRACTOR shall not assign the duties and obligations
involved in the performance of the WORK except to the list of Subcontractors approved by the
Village, which approval shall not be unreasonably withheld.

SECTION 4: TERM OF THE CONTRACT: The CONTRACTOR shall commence the WORK
of this Contract upon receipt of a Notice to Proceed and shall complete performance of the
WORK of this Contract by September 27, 2019, (hereinafter referred to as the “CONTRACT
TIME”). Failure to meet the CONTRACT TIME shall be considered an occasion of default under
the CONTRACT DOCUMENTS. The CONTRACT TIME shall not be increased without the express
written consent of the VILLAGE. Final payment shall be made by the VILLAGE upon inspection of
the WORK, completion of any punch list items and after receipt of final release and waiver of
liens in accordance with the requirements of the CONTRACT DOCUMENTS. This Contract may
be terminated by the VILLAGE for convenience or by either of the PARTIES for default in the
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performance of the duties of the PARTIES as described in the CONTRACT DOCUMENTS upon
thirty (30) day’s written notice provided as required herein.

SECTION 5: INDEMNIFICATION AND INSURANCE: The CONTRACTOR shall defend,
indemnify and hold harmless the VILLAGE, its trustees, officers, directors, agents, employees and
representatives and assigns, from lawsuits, actions, costs (including attorneys' fees), claims or
liability of any character, incurred due 1o the alleged negligence of the CONTRACTOR, brought
because of any injuries or damaoges received or sustained by any person, persons or property on
account of any act or omission, neglect or misconduct of said CONTRACTOR, its officers, agents
and/or employees arising out of, or in performance of any of the provisions of the CONTRACT
DOCUMENTS, including any claims or amounts recovered for any infringements of patent,
trademark or copyright; or from any cloims or amounts arising or recovered under the "Worker's
Compensation Act' or any other law, ordinance, order or decree. In connection with any such
claims, lawsuits, actions or liabilities, the VILLAGE, its trustees, officers, directors, agents,
employees, representatives and their assigns shall have the right fo defense counsel of their
choice. The CONTRACTOR shall be solely liable for all costs of such defense and for all
expenses, fees, judgments, settlements and all other costs arising out of such claims, lawsuits,
actions or liabilities.

The Contractor shall not make any settlement or compromise of a lawsuit or claim, or fail
to pursue any available avenue of appeal of any adverse judgment, without the approval of the
Village and any other indemnified party. The Villoge or any other indemnified party, in its or their
sole discretion, shall have the option of being represented by its or their own counsel. If this
option is exercised, then the Contractor shall promptly reimburse the Village or other indemnified
party, upon written demand, for ony expenses, including but not limited to court costs,
reasonable attorneys' and witnesses' fees and other expenses of litigation incurred by the Village
or other indemnified party in connection therewith.

The indemnification obligation under this paragraph shall not be limited in any way by
any limitations on the amount or type of damages, compensation or benefits payable by or for
the benefit of Subcontractor or any indemnities under any Worker’s Compensation Act,
Occupational Disease Act, Disability Benefits Act, or any other employee benefits act. The
Subcontractor further agrees to waive any and all liability limitations based upon the Worker’s
Compensation Act court interpretations or otherwise.

Execution of this Contract by the VILLAGE is contingent upon receipt of Insurance
Certificates provided by the CONTRACTOR in compliance with the CONTRACT DOCUMENTS.

SECTION 6: COMPLIANCE WITH LAWS: CONTRACTOR agrees to comply with all
federal, state and local laws, ordinances, statutes, rules and regulations including but not limited
to all applicable provisions of the Illinois Human Rights Act (775 ILCS 5/1-101 et seq.) and the
lllinois Prevailing Wage Act (820 ILCS 130/1 et seq.)

SECTION 7: FREEDOM OF INFORMATION ACT COMPLIANCE: The lllinois Freedom of
Information Act (FOIA) has been amended and effective January 1, 2010. This amendment adds
a new provision to Secfion 7 of the Act which applies to public records in the possession of a
party with whom the Village of Orland Park has contracted. The Village of Orland Park will have
only a very short period of time from receipt of a FOIA request to comply with the request, and
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there is a significant amount of work required to process a request including collating and
reviewing the information.

The undersigned acknowledges the requiremenis of FOIA and agrees to comply with all
requests made by the Village of Orland Park for public records (as that term is defined by Section
2(c) of FOIA) in the undersigned’s possession and to provide the requested public records to the
Village of Orland Park within two (2) business days of the request being made by the Village of
Orland Park. The undersigned agrees to indemnify and hold harmless the Village of Orland Park
from all claims, costs, penalty, losses and injuries (including but not limited to, aftorney’s fees,
other professional fees, court costs and/or arbitration or other dispute resolution costs) arising out
of or relating to its failure to provide the public records to the Village of Orland Park under this
agreement.

SECTION 8: NOTICE: Where notice is required by the CONTRACT DOCUMENTS, it shall
be considered received if it is 1} delivered in person, 2) sent by registered United States mail,
return receipt requested, 3) delivered by messenger or mail service with a signed receipt, 4) sent
by facsimile with an acknowledgment of receipt, or 4) by e-mail with an acknowledgment of
receipt only if the PARTIES agree separately to use e-mail for providing notice. Notice shall be
sent to the following:

To the VILLAGE: To the CONTRACTOR:

Denise Domalewski Kim A. Vallow

Purchasing & Contract Administrator President

Viliage of Orland Park Kim Construction Company Inc.
14700 South Ravinia Avenue 3142 Holeman

Orland Park, Winois 60462 Steger, lllinois 60475

Telephone: 708-403-6173 Telephone: 708-754-1181
Facsimile: 708-403-9212 Facsimile: 708-754-1183
e-mail: ddomalewski@orlandpark.org e-mail: info@kimconstruction.com

or to such other persons or to such other addresses as may be provided by one party to the other
party under the requirements of this Section.

SECTION 9: LAW AND VENUE: The law of the State of lllinois shall apply to this
Agreement and venue for legal disputes shall be Cook County, lllinois.

SECTION 10: MODIFICATION: This Contract may be modified only by a written
amendment signed by both PARTIES.
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SECTION 11: COUNTERPARTS: This Contract may be executed in two (2} or more
counterparts, each of which taken together, shall constitute one and the same instrument.

This Contract shall become effective on the date first shown herein and upon execution by
duly authorized agents of the PARTIES.

FOR: %E OF ORLAND PARK FOR: KIM CONSTWMPANY INC.
By: 2 K&L/ By: /?' A

Print name: ﬁ:u{li/ ﬂé’/é‘/j Print name: ’/.(/l/‘l A V4 Leow
Title: _, #/cd i1 A /4(,}&7 pean/ % Gg ~ Title: PLES.
Date: 7’ 1 vj? Date: 7/ 1~ /7
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VILLAGE OF ORLAND PARK
CONSTRUCTION CONTRACT
Terms and Genera! Conditions

Terms and General Conditions for the CONTRACT between the VILLAGE OF ORLAND PARK (the
“VILLAGE") and KIM CONSTRUCTION COMPANY INC. (the “CONTRACTOR") for 2019 Sanitary
Manhole Rehabilitation (the “WORK") dated July 1, 2019 {the “CONTRACT"}.

ARTICLE 1: DUTIES OF THE PARTIES

1.1. VILLAGE'S RIGHTS AND DUTIES

1.1.1.

1.1.2.

1.1.5.

Upon request of CONTRACTOR the VILLAGE shall furnish in a timely and agreed
upon schedule and manner, information relevant to the project or project site as
requested by the CONTRACTOR and deemed by the CONTRACTOR and the Village
to be necessary for the performance of the WORK of the CONTRACT.

The VILLAGE shall furnish access to its buildings and the site of the WORK, as is
necessary and in the best interests of the VILLAGE, for the performance of the WORK
and shall provide, at its own expense as needed, temporary or permanent easements,
zoning and other remedy as may be requested by the CONTRACTOR fo remove or
reduce restrictions or limitations that negatively affect the CONTRACTOR'S ability to
perform the WORK as outlined in the bidding documents and the CONTRACT.

. The VILLAGE shall have the right to immediately stop the WORK by providing written

notice to the CONTRACTOR should the CONTRACTOR fail to correct WORK not in
accordance with the CONTRACT Documents which stoppage will remain in effect until
the WORK is corrected without giving rise to any duty on the part of the VILLAGE to
stop the WORK for the benefit of the CONTRACTOR or any other entity.

. The VILLAGE may, at the CONTRACTOR'S expense, correct deficiencies in the WORK

to make it conform to the CONTRACT.

If the CONTRACTOR does not correct or cure a default, with reasonable promptness
after receiving a written notice from the VILLAGE, the VILLAGE may, at its option,
correct the default and deduct the VILLAGE's cost of the correction or cure from the
amounts owed to the CONTRACTOR.

1.2. CONTRACTOR'S RIGHTS AND DUTIES

1.2.1. The CONTRACTOR shall perform the WORK in accordance with the CONTRACT

documents.

1.2.2. The CONTRACTOR shall examine existing conditions and take field measurements

to facilitate the performance of the WORK throughout the duration of the CONTRACT
and shall report to the VILLAGE any errors, inconsistencies or omissions discovered
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during the performance of the CONTRACT.

1.2.3. CONTRACTOR shall pay for all material, labor and incidental costs necessary for
the completion of the WORK.

1.2.4. CONTRACTOR warrants that the WORK performed/provided shall be fully
compliant with the plans, specifications and bid documents for the WORK. The
CONTRACTOR warrants that the WORK shall be free from defects for one (1) year
after the final acceptance of the WORK by the VILLAGE, or the length of time
guaranteed under the warranty provided by the manufacturer for materials used in the
WORK, whichever is greater. Where there ore defects and/or deficiencies, following
notice of said defects or deficiencies provided to the CONTRACTOR by the VILLAGE,
the CONTRACTOR agrees to promptly correct them to the VILLAGE's satisfaction. Al
manufacturers’ guarantees and warranties shall be delivered without variance to the
VILLAGE prior to final acceptance.

1.2.5. The CONTRACTOR shall perform the work per the terms of the approved schedule
and complete the WORK within the terms and time limits of the CONTRACT.

1.2.6. The CONTRACTOR shall obtain and pay for all required permits, licenses, fees,
inspections and certifications required of or by the WORK.

1.2.7. CONTRACTOR shall comply with all local, state and federal statutes, ordinances,
codes, rules, and regulations governing the performance of the CONTRACTOR for the
completion of the WORK, including but not limited to all of the opplicable provisions
of the lllinois Prevailing Wage Act (820 ILCS 130/1 et seq.) and the lllinois Human
Rights Act (775 ILCS 5/1-01 et seq.) The CONTRACTOR shall obtain and preserve
per the terms of the Document Retention Laws of the State of lllinois, certified payroll
records for all work performed to complete the WORK, including that work performed
by all those contractors subordinate to the CONTRACTOR or Subcontractor.

1.2.7.1. This CONTRACT calls for the construction of a “public work,” within the
meaning of the lllinois Prevailing Wage Act, 820 ILCS 130/.01 et seq. ("the Act”).
The Act requires CONTRACTORS and Subcontractors to pay laborers, workers
and mechanics performing services on public works projects no less than the
"prevailing rate of wages” (hourly cash wages plus fringe benefits) in the county
where the work is performed. For information regarding current prevailing wage
rates, please refer to the lilinois Department of Labor's website at:
https://www?2.illinois.gov/idol/Laws-Rules/ CONMED/pages/2018-rates.aspx. All
CONTRACTORS and Subcontractors rendering services under this CONTRACT
must comply with all requirements of the Act, including but not limited to, all
wage, notice and record keeping duties. Each CONTRACTOR and Subcontractor
participating on this project shall make and keep those records required under
Section 5 of the Prevailing Wage Act (820 ILCS 130/5). In conformance with the
Act, each CONTRACTOR and/or Subcontractor participating on this Project shall
maintain records of all laborers, mechanics and other workers employed by
them on this Projedt, including the following information on each worker: (1)
name; {2) address; (3) telephone number when available; {4) social security
number; (5) classification or classifications; (6) hourly wages paid in each pay
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period; {7) number of hours worked eoch doy; and (8) starting and ending times
of each day. These records shall be kept by the participating CONTRACTOR
and Subcontractor for o period of not less than three (3) years. Each
participating CONTRACTOR and Subcontractor shall submit @ monthly certified
payroll to the VILLAGE consisting of the above-referenced information as well as
a statement signed by the parficipating CONTRACTOR or Subcontractor that
certifies: (a) the records are true and accurate; (b) the hourly rates paid to each
worker is not less than the general prevailing rate of hourly wages required
under the Prevailing Wage Act; and (c) the CONTRACTOR or Subcontractor is
aware that filing a certified payroll that he or she knows to be false is a Class B
misdemeanor.

1.2.7.2. Neither the CONTRACTOR nor its Subcontractors shall tolerate or engage in

any prohibited form of discrimination in employment as defined in the lllinois
Human Rights Act. The CONTRACTOR shall maintain, and require that its
Subcontractors maintain, policies of equal employment opportunity which shall
prohibit discrimination against any employee or applicant for employment on the
basis of race, religion, color, sex, national origin, ancestry, citizenship status,
age, marital status, physical or mental disability unrelated to the individual’s
ability to perform the essential fundtions of the job, association with a person with
a disability, or unfavorable discharge from military service. Contractors and all
Subcontractors  shall comply with all requirements of the Ac including
maintaining a sexual harassment policy and of the Rules of the lllinois
Department of Human Rights with regard to posting information on employees’
rights under the Act. Contractors and all Subcontractors shall place appropriate
statements identifying their companies as equal opportunity employers in all
advertisements for work 1o be performed under the CONTRACT.

1.2.8. CONTRACTOR will not be relieved of any obligation to the VILLAGE under the
CONTRACT due to failure to examine or receive documents, visit or become familiar
with conditions or from facts of which CONTRACTOR should have been aware and
VILLAGE, as existing law may allow, shall reject all claims related thereto.

ARTICLE 2: CONTRACT DOCUMENTS

2.1. The CONTRACT consists of the following documents and items:

NN NN
oL L

SESESES
o N o

NN

Agreement between the parties

Terms and General Conditions to the Agreement
Special Conditions to the Agreement, if any

The Project Manual dated May 2, 2019 which includes

e Invitation to Bid #19-013
e Instructions to the Bidders
e Specifications and Drawings, if any

Accepted Bid Proposal as it conforms to the bid requirements

Addenda, if any

Certificate of Compliance required by the VILLAGE

Required Certifications and documents as may be required by other project
funding agencies
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2.1.9. Required Certificates of Insurance
2.1.10.Performance and Payment Bonds

ARTICLE 3: PAYMENTS AND COMPLETION

3.7.

3.2.

3.3.

3.4.

3.5.

The VILLAGE requires for each Request for Payment, a properly completed Contractor’s
Affidavit sefting out, under oath, the name, address and amount due or to become due, of
each subcontractor, vendor, supplier or other appropriate party included in that payment.
For every party listed the CONTRACTOR shall also provide a full or partial waiver of lien, as
appropriate, before a payment will be made to the CONTRACTOR. The CONTRACTOR's
partial or final waiver of lien must be included. Payments shall not be made by the VILLAGE
without such lien waivers and contractors” sworn statements unless they are conditioned upon
receipt of such waivers and statements.

No certificate shall be issued in favor of the CONTRACTOR and no payment will be made by
the VILLAGE for material not installed or built into the WORK without written authorization
from the VILLAGE.

Each participating CONTRACTOR and Subcontractor shall submit @ monthly certified payroll
to the VILLAGE consisting of the requiremenis as referenced above in Section 1.2.7.1.

Upon satisfaction of the terms and conditions of the CONTRACT, the CONTRACTOR agrees
to provide the VILLAGE with a final release and waiver of all liens covering all of the WORK
performed under the CONTRACT relative to the project prior to issuance of final payment.
Said final waiver of lien shall identify and state that all Subcontractors have been paid in full
and there are no contract balances outstanding and owed to any Subcontractor.

All payments shall be made to Contractor by Village pursuant to the provisions of the Local
Government Prompt Payment Act (50 ILCS 505/1 et seq.).

ARTICLE 4: TAXES

4.1.

The VILLAGE is a public body and is exempt from excise, sales and use taxes and will furnish
CONTRACTOR with exemption numbers as required.  This shall also apply to
Subcontractors, and subcontractors of the Subcontractor. No Requests for Payments
associated with the WORK may include any such taxes.

ARTICLE 5: INSPECTION OF MATERIALS

5.1

. The VILLAGE shall have a right to inspect any materials, equipment or processes used during

the performance of this CONTRACT. The CONTRACTOR shall be responsible for the
Quality Assurance / Quality Control standards for all materials, equipment, components or
completed WORK finished under this CONTRACT, including through the expiration of the
warranty period. Materials, equipment, components or completed WORK not complying
therewith may be rejected by the VILLAGE and shall be removed and replaced by the
CONTRACTOR to the satisfaction of the VILLAGE, at no cost to the VILLAGE within the
agreed-upon time period. All material replaced shall be fully warranted as new material
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ARTICLE 6: ASSIGNMENT

6.1,

6.2.

6.3.

6.4.

6.5.

The CONTRACTOR's duties and obligations under the CONTRACT shall not be assigned
without the express written consent of the VILLAGE.

WORK not performed by the CONTRACTOR with its own forces shall be performed by
Subcontractors or Sub-subcontractors.  The CONTRACTOR shall be responsible for
management of the Subcontractors in the performance of their work.

The CONTRACTOR shall not coniract with anyone for performance of the WORK hereunder
to whom the VILLAGE has a reasonable objection.

The CONTRACTOR shall prepare all Subcontracts and shall have full discretion to negotiate
their terms, subject to the VILLAGE's reasonable requirements or objections as to form and
content.

By appropriate agreement, written where legally required for validity, the CONTRACTOR
shall require each Subcontractor, to the extent of the WORK to be performed by the
Subcontractor, to be bound to the CONTRACTOR by terms of the CONTRACT, and to
assume toward the CONTRACTOR all the obligations ond responsibilities, including the
responsibility for safety of the Subcontractor’s work, which the CONTRACTOR, by these
documents, assumes toward the VILLAGE. Each subcontract agreement shall preserve and
protect the rights of the VILLAGE under the CONTRACT documents with respect to the work
to be performed by the Subconiractor so that subcontracting thereof will not prejudice such
rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of all rights, remedies and redress against the
CONTRACTOR that the CONTRACTOR, by the CONTRACT, has against the VILLAGE.
Where appropriate, the CONTRACTOR shall require each Subcontractor to enter into similar
agreements with Sub-subcontractors.  The CONTRACTOR shall make available to each
proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the
contract to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed
subcontract agreement which may be at variance with the CONTRACT documents.
Subcontractors will similarly make copies of applicable portions of such documents available
to their respective proposed Sub-subcontractors.

ARTICLE 7: GUARANTEES AND WARRANTIES

7.1.

7.2.

All guarantees and warranties required shall be furnished by the CONTRACTOR and shall
be delivered to the VILLAGE before the final payment or payment retention will be paid to
the CONTRACTOR.

The CONTRACTOR shall supply the VILLAGE with “as-built” plans bearing the signature and
seal or stamp, of an lllinois-licensed Professional Engineer prior to the VILLAGE making the
final payment.
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ARTICLE 8: DEFAULT

8.1.

8.2.

8.3.

¥ the CONTRACTOR fails to begin the WORK under this CONTRACT within the time
specified, or fails to perform the WORK in accordance with the terms of the approved
schedule or performs the WORK in a manner unacceptable to the VILLAGE, or neglects or
refuses to remove materials or perform anew such WORK as has been rejected by the
VILLAGE, or if the CONTRACTOR shall become insolvent or be declared bankrupt, or shall
make an assignment for the benefit of creditors, or from any other cause whatsoever shall
fail to carry on the WORK in @ manner required by the CONTRACT, the VILLAGE shall give
notice as hereinafter provided to the CONTRACTOR and its surety in writing specifying such
failure, delay, neglect, refusal or default, and if the CONTRACTOR, within a period of ten
(10) calendar days after the giving of such notice, shall not proceed in accordance therewith,
then the VILLAGE shall have full power and authority to declare this CONTRACT and the
CONTRACTOR in default, and to forfeit the rights of the CONTRACTOR in this CONTRACT.

Upon declaration of CONTRACTOR's default, the VILLAGE may, at its option, call upon the
surety to complete the WORK in accordance with the terms of this CONTRACT or may take
over the WORK, including any materials on the WORK site as may be suitable and
acceptable to the VILLAGE and may complete the WORK by its own forces or on its own
account, or may enter info a new contract or contracts for the completion of the WORK, or
may use such other methods as shall be required for the completion of the WORK in an
acceptable manner as the VILLAGE may in its discretion determine.

All costs and charges incurred by the VILLAGE, together with the cost of completing the
WORK shall be deducted from any moneys due or which may become due on this to the
CONTRACTOR under this CONTRACT. Following any poyment due and received by the
VILLAGE from the CONTRACTOR's surety following default, if the expense so incurred by the
VILLAGE is less than the sum paid to the Village by the surety under this CONTRACT for
work remaining, the surety shall be entitled to receive the excess difference paid to the
VILLAGE. When such CONTRACTOR default costs incurred by the VILLAGE exceeds the sum
paid to the VILLAGE for the work remaining under the CONTRACT, the CONTRACTOR and
the surety shall be liable and shall pay to the VILLAGE the full cost of such additional
expenses.

ARTICLE 9: DISPUTES AND VENUE

9.1.

9.2.

Disputes between the VILLAGE and the CONTRACTOR shall be handled according to the
terms of the CONTRACT (including all subsequent approved Change Orders) and
applicable Law, with the final decision regarding disputes resting with the Village Manager
or his or her designee. All disputes concerning a question of fact under the CONTRACT
shall be expressed in writing by the parties and, if within seven (7) days after receipt of such
notice the parties have not disposed of the dispute by agreement, the dispute, as it was
expressed in writing by the parties, shall be subject to mediation under terms agreed to by
the parties.  Pending final decision of a dispute hereunder, the parties shall proceed
diligently with the performance of the CONTRACT.

Any legal action taken by either party shall be decided based upon and governed by the
laws of the State of lllinois and venue for such disputes shall be Cook County, Illinois.
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ARTICLE 10:

CONTRACT TIME

10.7.Time is of the essence with respect to all performance time schedules and timely completion

of the

WORK under the CONTRACT. VILLAGE shall not grant, and CONTRACTOR shall

not seek damages for delays. However, VILLAGE shall review a CONTRACTOR's request
for additional time, and may at VILLAGE’s option and as conditions warrant, grant an
increase in the CONTRACT time for delays beyond CONTRACTOR'’s control and not
caused by CONTRACTOR, its Subcontractors or others for whose actions CONTRACTOR is

liable.

ARTICLE 11:

INSURANCE AND INDEMNIFICATION

11.1. Insurance Requirements

11.1.1. The successful bidder shall, within ten (10) business days of said receipt of notice

of award of the CONTRACT, furnish to the VILLAGE a cerificate of insurance
showing the VILLAGE, its trustees, officers, directors, agents, employees,
representatives and assigns as additional insureds to the General Liability and
Automobile Liability policies by appropriate endorsement. Such coverages shall be
placed with a provider acceptable to the VILLAGE, which is licensed to do business in
the State of llinois, and that maintains a minimum A. M. Best rating of A VII. The
insurance coverages afforded under the CONTRACTOR’s General Liability insurance
policies shall be primary and non-contributory to any insurance carried
independently by the Indemnitees. A Waiver of Subrogation in favor of the
Additional Insureds shall apply to General liability and Worker’s Compensation.
Certificates of insurance must state that the insurer shall provide the VILLAGE with
thirty (30) days prior written notice of any change in, or cancellation of required
insurance policies. All required insurance shall be maintained by the CONTRACTOR
in full force and effect during the life of the CONTRACT, and until such time as all
WORK has been approved and accepted by the VILLAGE. This provision constitutes
the VILLAGE's continuing demand for such certificates and endorsement(s) or true
and correct copies thereof and the obligation to provide such insurance coverage
shall be in full force and effect during the life of the CONTRACT. Failure of the
VILLAGE to request such certificates and endorsements shall not relieve the
CONTRACTOR of these obligafions to provide insurance.

.2.The amounts and types of insurance required are defined in Exhibit A, a copy of

which is attached hereto and made a part hereof.

.3.CONTRACTOR shall cause each Subcontractor to maintain insurance of the type

specified in Exhibit A. Prior to CONTRACT acceptance, and at any time when
requested by the VILLAGE, CONTRACTOR shall furnish copies of cerfificates of

insurance evidencing coverage for each Subcontractor and Sub-subcontractor.

11.2. Indemnification

11.2.1.The CONTRACTOR shall defend, indemnify and hold harmless the VILLAGE, its

trustees, officers, directors, agents, employees and representatives and assigns, from
lawsuits, actions, costs (including attorneys' fees), claims or liability of any character,
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incurred due to the alleged negligence of the CONTRACTOR, brought because of
any injuries or damages received or sustained by any person, persons or property on
account of any act or omission, neglect or misconduct of said CONTRACTOR, its
officers, agents and/or employees arising out of, or in performance of any of the
provisions of the CONTRACT DOCUMENTS, including any claims or amounts
recovered for any infringements of patent, trademark or copyright; or from any
claims or amounts arising or recovered under the "Worker's Compensation Act" or
any other law, ordinance, order or decree. In connection with any such claims,
lawsuits, actions or liabilities, the VILLAGE, its trustees, officers, directors, agents,
employees, representatives and their assigns shall have the right to defense counsel
of their choice. The CONTRACTOR shall be solely liable for all costs of such defense
and for all expenses, fees, judgments, seftlements and all other costs arising out of
such claims, lawsuits, actions or liabilities.

11.2.2.The CONTRACTOR shall not make any settlement or compromise of a lawsuit or
claim, or fail to pursue any available avenue of appeal of any adverse judgment,
without the approval of the VILLAGE and any other indemnified party. The VILLAGE
or any other indemnified party, in its or their sole discretion, shall have the option of
being represented by its or their own counsel. If this option is exercised, then the
CONTRACTOR shall promptly reimburse the VILLAGE or other indemnified party,
upon written demand, for any expenses, including but not limited to court costs,
reasonable aftorneys' and witnesses' fees and other expenses of litigation incurred by
the VILLAGE or other indemnified party in connection therewith.

ARTICLE 12: PERFORMANCE AND PAYMENT BONDS, if applicable

12.1 The CONTRACTOR shall furnish Performance and Payment Bonds acceptable to the VILLAGE
in the full amount of the CONTRACT. Bonds shall be from a surety licensed to do business in
lllinois and said surety shall have a minimum A.M. Best rating of A-V. Each Bond shall
require a time period during which the Bond can be called limited only to the extent required
by lllinois law.

ARTICLE 13: EXECUTION OF CONTRACT

13.1 Execution of the CONTRACT between VILLAGE and CONTRACTOR is contingent upon
receipt of required Cerlificates of Insurance, required signed certifications and required
Performance and Payment Bonds.

ARTICLE 14: CHANGES IN THE WORK

14.1. All changes in the WORK musi be requested by CONTRACTOR and approved by the
VILLAGE via an Authorization to Proceed document bearing the signature of the Project
Principle for VILLAGE. Any change order or series of change orders that increase or
decrease the CONTRACT value by $10,000 or more, or that increases or decreases the
CONTRACT duration beyond the approved project schedule must be accompanied by a
written request from CONTRACTOR |ustifying the additional cost or change in schedule.
Within an agreed upon period of time, VILLAGE will provide a response to
CONTRACTOR’s Change Order or Time request by providing a determination signed by
the VILLAGE or its designee finding that the change requested was not reasonably
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foreseeable at the time the CONTRACT was signed, the change is germane to the
CONTRACT or the change is in the best interest of VILLAGE. Any change increasing the

original CONTRACT value by fifty percent (50%) or more must be re-bid by VILLAGE as
required by [aw.

ARTICLE 15: TERMINATION

15.1. VILLAGE may, at any time, terminate the CONTRACT for the VILLAGE's convenience and
without cause upon written notice to the CONTRACTOR and payment for all WORK

directed to be performed prior 1o the effective date of termination along with agreed upon
reasonable overhead and profit.
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EXHIBIT A

Insurance Requirements

WORKERS COMPENSATION & EMPLOYER LIABILITY
$500,000 - Each Accident  $500,000 — Policy Limit
$500,000 - Each Employee

Waiver of Subrogation in favor of the Village of Orland Park

AUTOMOBILE LIABILITY
$1,000,000 - Combined Single Limit
Additional Insured Endorsement in favor of the Village of Orland Park

GENERAL LIABILITY (Occurrence basis)
$1,000,000 - Each Occurrence  $2,000,000 — General Aggregate Limit
$1,000,000 - Personal & Advertising Injury
$2,000,000 - Products/Completed Operations Aggregate
Additional Insured Endorsement & Waiver of Subrogation in favor of the Village of Orland Park

EXCESS LIABILITY (Umbrella-Follow Form Policy)
$2,000,000 — Each Occurrence $2,000,000 — Aggregate
EXCESS MUST COVER: General Liability, Automobile Liability, Workers Compensation

Any insurance policies providing the coverages required of the Contractor shall be specifically
endorsed to identify “The Village of Orland Park, and their respective officers, trustees, directors,
employees and agents as Additional Insureds on a primary/non-contributory basis with respect to
all claims arising out of operations by or on behalf of the named insured.” If the named insureds
have other applicable insurance coverage, that coverage shall be deemed to be on an excess or
contingent basis. The policies shall also contain o Waiver of Subrogation in favor of the
Additional Insureds in regards to General Liability and Workers Compensation coverage’s.
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BIDDER SUMMARY SHEET
Bid #19-013
2019 SANITARY MANHOLE REHABILITATION

Business Name: Klﬂ/] &A/anuonu/ &MP/"VJ L e

Street Address: 3 14 X2 HiLEMAN

City: STEGER State L 2P Loyis

Contact Name: KI M A 1/4 LLow

Title: Pres
Phone: s 754~ 118) Fax:  [7ed 984~ )/ J?B

E-Mail address: /'n‘fd ) Kimeenstr Ut‘/?"'l’ﬂn- com

PRICE PROPOSAL

90

GRAND TOTAL BID PRICE* $_ 437 4o

* Please enter Total from Unit Price Sheet
The foregoing total shall be the basis for establishing the amount of the labor and payment and

performance bonds and is not to be construed as a lump sum Contract Price. The actual number of
units used will determine the final cost of the project.

AUTHORIZATION & SIGNATURE

Name of Authorized Signee: KiM A _VAreow

Signature of Authorized Signee: /Q/ LW/

Title: PRES- Date: ju/j, /4, 2019
Apbensud * s-2- i L( Athrow e bl
Appevbum AL 575017 P

Kim 4 ygeuw

3 M-
ITB 19-013 13 1



Questions & Answers - 1

Project ITB 19-013 - 2019 Sanitary Manhole Rehabilitation

Buying Organization Village of Orland Park

No Question/Answer

Q1 Question: Bid Item #5 Internal Chimney Seal
Could DuraFlex chimney sealant be used as an approved equal product for Bid Item #5 ?
{Users/josephbarton/Desktop/2019_DuraFlex TDS.pdf
Answer: Yes, the village would consider alternate products for chimney sealant for the bid when the
project is awarded.

Q2 Question: Bid Item #6 & 7

Can Avanti International AV-202 multi grout be used in lieu of the AV-100 for stopping infiltration?
AV-202 Multigrout TDS.pdf
Can DuraSeal RM be used and as an approved equal to Strong Seal QSR and Quadex Hyperform?

DuraSeal RM TDS.pdf

Answer: Yes, the village would consider alternate products for sewer grouting for the bid when the

project is awarded.

Question Date

05/02/2019

05/02/2019



Questions & Answers - 2

Project ITB 18-013 - 2019 Sanitary Manhole Rehabilitation
Buying Organization Village of Orland Park

No Question/Answer Question Date
Q3 Question; Clarification 05/15/2019

| was loaking for a clarification in regards to the adjustment of some of the structures. | see in the spec
that we are to only use 2 adjustment rings max but { am seeing that some of the structures call for 22"
adjustment for example manholes - E-47 and E-59. Are we to use more than 2 adjustment rings in this
case or are we to account for a new barrel section to be put in to account for the adjustment?

Answer; The default should always be to use the minimum number of rings possible (two or fewer) and
there are no “install barrel” quantities on this project. If existing conditions dictate that the contractor
need to use more than 2 rings, it shall be brought to the attention of the engineer on a case by case

basis.



CERTIFICATE OF COMPLIANCE

Bidders shall complete this Certificate of Compliance. Failure to comply with all submission requirements
may result in o defermination that the Bidder is not responsible.

The undersigned K m A VALLowW ,
(Enter Name of Person Making Certification)

as PAES 1 JewT
(Enter Title of Person Making Certification)

and on behalf of Kinm fou;fm/c/r/a ~ Wmuy LN ,

(Enter Name of Business Organization)
certifies that Bidder is:
1) A BUSINESS ORGANIZATION: Yes K] No [ ]

Federal Employer 1.D. #: 36—~ 3274 877

(or Social Security # if a sole proprietor or individual)

The form of business organization of the Bidder is (check one):

___ Sole Proprietor

___Independent Contractor (Individual)

___ Partnership

_uc

Y_Corporation . L #&/wa/s /9‘/“/91—-

(State of Incorporation) (Date of Incorporation)

2) AUTHORIZED TO DO BUSINESS IN ILLINOIS: YesM No [ ]

The Bidder is authorized to do business in the State of [Hinois.

3) ELIGIBILE TO ENTER INTO PUBLIC CONTRACTS: YesN No [ ]

The Bidder is eligible to enfer into public contracts, and is not barred from coniracting with any unit
of state or local government as a result of a violation of either Section 33E-3, or 33E-4 of the lllinois
Criminal Code, or of any similar offense of “bid-rigging" or “bid-rotating" of any state or of the United
States.

4) SEXUAL HARRASSMENT POLICY COMPLIANT: Yes X] No [ ]

Please be advised that Public Act 87-1257, effective July 1, 1993, 775 ILCS 5/2-105 (A} has been
amended to provide that every party to a public contract must have a written sexual harassment
policy in place in full compliance with 775 ILCS 5/2-105 (A} (4) and includes, at a minimum, the
following information:
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5)

() the illegality of sexual harassment; (ll} the definition of sexual harassment under State law; (ill) a
description of sexual harassment, utilizing examples; (IV) the vendor's internal complaint process
including penalties; (V) the legal recourse, investigative and complaint process available through the
Department of Human Rights (the “Department’) and the Human Rights Commission (the
"Commission”); (V) directions on how to contact the Department and Commission; and (VII)
protection against retaliation as provided by Section 6-101 of the Act. (lllinois Human Righis Act).
(emphasis added). Pursuant to 775 ILCS 5/1-103 (M} (2002), a “public contract" includes “...every
contract to which the State, any of its political subdivisions or any municipal corporation is a party."

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANT: Yes [X] No [ ]

During the performance of this Project, Bidder agrees to comply with the “lilinois Human Rights Act”,
775 ILCS Title 5 and the Rules and Regulations of the lllinois Department of Human Rights published
at 44 Hllinois Administrative Code Section 750, et seq.

The Bidder shall;

(I) not discriminate against any employee or applicant for employment because of race, color,
religion, sex, marital status, national origin or ancestry, age, or physical or mental handicap
unrelated to ability, or an unfavorable discharge from military service; (i) examine all job
classifications to determine if minority persons or women are underutilized and will take appropriate
affirmative action to rectity any such underdutilization; (lll} ensure all solicitations or advertisements for
employees placed by it or on its behalf, it will state that all applicants will be afforded equal
opportunity without discrimination because of race, color, religion, sex, marital status, national origin
or ancestry, age, or physical or mental handicap unrelated to ability, or an unfavorable discharge
from military service; (IV) send to each labor organization or representative of workers with which it
has or is bound by a collective bargaining or other agreement or undersianding, a notice advising
such labor organization or representative of the Vendor’s obligations under the lllinois Human Rights
Act and Department’s Rules and Regulations for Public Contract; {V) submit reports as required by the
Department’s Rules and Regulations for Public Contracts, furnish all relevant information as may
from time to time be requested by the Department or the contracting agency, and in all respects
comply with the lilinois Human Rights Act and Department’s Rules and Regulations for Public
Contracis; (VI} permit access to all relevant books, records, accounts and work sites by personnel of
the contracting agency and Department for purposes of investigation to ascertain compliance with
the lllinois Human Rights Act and Department’s Rules and Regulations for Public Contracts; and (VI1)
include verbatim or by reference the provisions of this Equal Employment Opportunity Clause in
every subcontract it awards under which any portion of this Agreement obligations are undertaken or
assumed, so that such provisions will be binding upon such subcontractor.

In the same manner as the other provisions of this Agreement, the Bidder will be liable for
compliance with applicable provisions of this clause by such subcontractors; and further it will
promptly notify the contracting agency and the Department in the event any subcontractor fails or
refuses to comply therewith. In addition, the Bidder will not utilize any subcontractor declared by the
lllinois Human Rights Department to be ineligible for contracts or subcontracts with the State of
llinois or any of its political subdivisions or municipal corporations.

Subcontract” means any agreement, arrangement or understanding, written or otherwise, between
the Bidder and any person under which any portion of the Bidder’s obligations under one or more
public contracts is performed, undertaken or assumed; the term “subcontract”, however, shall not
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6)

7)

include any agreement, arrangement or understanding in which the parties stand in the relationship
of an employer and an employee, or between a Bidder or other organization and its customers.

In the event of the Bidder’s noncompliance with any provision of this Equal Employment Opportunity
Clause, the lllinois Human Right Act, or the Rules and Regulations for Public Contracts of the
Department of Human Rights the Bidder may be declared non-responsible

and therefore ineligible for future contracts or subcontracts with the State of lllinois or any of its
political subdivisions or municipal corporations, and this agreement may be canceled or avoided in
whole or in part, and such other sanctions or penalties may be imposed or remedies involved as
provided by statute or regulation.

PREVAILING WAGE COMPLIANCE: YesW No [ ]

In the manner and to the extent required by law, this bid is subject to the Illinois Prevailing Wage Act
and to all laws governing the payment of wages to laborers, workers and mechanics of a Bidder or
any subcontractor of a Bidder bound to this agreement who is performing services covered by this
contract. If awarded the Contract, per 820 ILCS 130 et seq. as amended, Bidder shall pay not less
than the prevailing hourly rate of wages, the generally prevailing rate of hourly wages for legal
holiday and overtime work, and the prevailing hourly rate for welfare and other benefits as
determined by the lllinois Department of Labor or the Villoge and as set forth in the schedule of
prevailing wages for this contract to all laborers, workers and mechanics performing work under this

contract (available at https://www?2.illinois.gov/idol/Laws-Rules/ CONMED/pages/2018-rates.aspx).

The undersigned Bidder further stipulates and certifies that it has maintained a satisfactory record of
Prevailing Wage Act compliance with no significant Prevailing Wage Act violations for the past three
(3) years.

In accordance with Public Act 94-0515, the Bidder will submit to the Village certified payroll records
(to include for every worker employed on the project the name, address, telephone number, social
security number, job classification, hourly wages paid in each pay period, number of hours worked
each day and starting and ending time of work each day) on @ monthly basis, along with a statement
affirming that such

records are true and accurate, that the wages paid to each worker are not less than the required
prevailing rate and that the Bidder is aware that knowingly filing false records is a Class B
Misdemeanor.

PARTICIPATION IN APPRENTICESHIP AND TRAINING PROGRAM: Yesj)q No [ ]

Bidder participates in apprenticeship and training programs applicable to the work to be performed
on the project, which are approved by and registered with the United States Department of Labor’s
Office of Apprenticeship.

Name of A&T Program: 1455‘"“‘“""1‘ Boivp#ks Avs CoNTRAcTIRS ITiC,

Brief Description of Program:  AppravTiC£3HA1p P RIGAAM ~
7T L4

See altoched letter
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Associated Builders Your Merit Shop Voice Across lllinois

and Contractora,Inc.

Illinois Chapter

December 13, 2018

To Whom It May Concern,

Pursuant to Section 30-20 of the lllinois Procurement Code (30 ILCS 500/30-22 (6)), this letter is
to verify that Kim Construction Company, Inc. is a member in good standing with Associated
Builders & Contractors, IL through December 31, 2019. Please be advised that our Association
offers apprenticeship programs certified by the United States Department of Labor.

if you need any further information or verification, please feel free to contact me.
Thank you,
Alicia Martin

President
Associated Builders & Contractors, Inc. — lllinois Chapter

600 S. Second Street « Suite 403 - Springfield, IL 62704 « P:217.523.4692 - F:217.523.4752 - www.abcil.org
2458 Elmhurst Road - Elk Grove Village, IL 60007 - P: 847.709.2960 « F.847.709.2970 - www.LearnYourTrade.com



8) TAX COMPLIANT: Yes[X] No [ ]

Bidder is current in the payment of any tax administered by the lllinois Department of Revenue, or if it
is not: {a) it is contesting its liability for the tax or the amount of tax in accordance with procedures
established by the appropriate Revenue Act; or (b) it has entered into an agreement with the
Department of Revenue for payment of all taxes due and is currently in compliance with that
agreement.

AUTHORIZATION & SIGNATURE:

| certify that | am authorized to execute this Certificate of Compliance on behalf of the Bidder set
forth on the Bidder Summary Sheet, that | have personal knowledge of all the information set forth
herein and that all statements, representations, that the bid is genuine and not collusive, and
information provided in or with this Certificate are true and accurate.

The undersigned, having become fomiliar with the Project specitied in this bid, proposes to provide
and furnish all of the labor, materials, necessary tools, expendable equipment and all utility and
transportation services necessary to perform and complete in a workmanlike manner all of the work
required for the Project.

ACKNOWLEBGED AND AGREED TO:
/%{/ o

Signature of Authorized Officer

Kim A Vpieow
Name of Authorized Officer

PRES.

Title
(Y /(,—1_7

Date
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INSURANCE REQUIREMENTS
Please submit a policy Specimen Certificate of Insurance showing bidder’s current coverage’s

WORKERS COMPENSATION & EMPLOYER LIABILITY
$500,000 - Each Accident
$500,000 - Policy Limit
$500,000 - Each Employee
Waiver of Subrogation in favor of the Village of Orland Park

AUTOMORBILE LIABILITY
$1,000,000 — Combined Single Limit
Additional Insured Endorsement in favor of the Village of Orland Park

GENERAL LIABILITY (Occurrence basis)
$1,000,000 ~- Each Occurrence
$2,000,000 — General Aggregate Limit
$1,000,000 - Personal & Advertising Injury
$2,000,000 - Products/Completed Operations Aggregate
Additional Insured Endorsement & Waiver of Subrogation in favor of the Village of Orland Park

EXCESS LIABILITY {Umbrella-Follow Form Policy)
$2,000,000 - Each Occurrence

$2,000,000 — Aggregate
EXCESS MUST COVER: General Liability, Automobile Liability, Workers Compensation

Any insurance policies providing the coverages required of the successful Bidder, shall be specifically endorsed to
identify “The Village of Orland Park, and their respective officers, trustees, directors, employees and agents as
Additional Insureds on a primary/non-contributory basis with respect to all claims arising out of operations by or on
behalf of the named insured.” If the named insureds have other opplicable insurance coverage, that coverage shall
be deemed to be on an excess or confingent basis. The policies shall also contain a Waiver of Subrogation in favor
of the Additional Insureds in regards to General Liability and Workers Compensation coverage’s. The certificate of
insurance shall also state this information on its face. Any insurance company providing coverage must hold an A
VIl rating according to Best’s Key Rating Guide. Permitting the successful Bidder, or any subcontractor, to proceed
with any work prior to our receipt of the foregoing cerfificate and endorsement however, shall not be a waiver of
the successful Bidder’s obligation to provide all of the above insuronce.

Bidders ogree that if they are the successful Bidder, within ten (10) days after the date of notice of the award of the
contract and prior to the commencement of any work, you will furnish evidence of Insurance coverage providing for
at minimum the coverages and limits described above directly to the Village of Orland Park, Denise Domalewski,
Contract Administrator, 14700 S. Ravinia Avenue, Orland Park, IL 60462. Fatlure to provide this evidence in the
time frame specified and prior to beginning of work may result in the termination of the Village’s relationship with
the selected bidder and the bid will be awarded to the next lowest bidder or result in creation of a new bid.

~
ACCEPTED &ﬁTB [t DAY OF /444/ , 2019
/g, S

Authorized to execute agreements for:

Signatyre
X//ﬂl A Vawew Pess. K1 Cowsrrverion 4#4}‘/»”7 Lwe—
Printed Name & Title Name of Company
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DATE (MM/DD/YYYY)

— Y @
ACORD CERTIFICATE OF LIABILITY INSURANCE = twamon

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER({(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder ts an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER SONIACT  Karen Ryan CRIS, CISR, MLIS
Brown & Brown of [ifinais PHONE ey (630) 2454639 TR Noj; (630) 245-4601
2300 Cabot Dr, Ste 100 A#DAFg.]léSS: k.ryan@bbofillingls.com
INSURER(S) AFFORDING COVERAGE NAIC #
Lisle (L 60532 INSURERA: American Casualty Company of Reading, Pennsylvania 20427
INSURED nsurerp: The Continental Insurance Company 35289
Kim Conslruction Company, Inc INSURER C; Continental Casualty Company 20443
PO Box 276 Insurer p: |linois Union Insurance Company 27980C
INSURERE :
Steger IL 60475 INSURER F *
COVERAGES CERTIFICATE NUMBER: 2018 Gen Master REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY TRE POLICIES OESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[INSR ADDC POLICY EFF CY EXP
'ETS;;‘ TYPE OF INSURANCE INSD | wvD POLICY NUMBER (MM/DD/YYYY) (n:%'tgo‘/!ﬁ\(rv) LIMITS
| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1,000,000
DAMAGE TO RENTED
| CLAIMS-MADE OGCUR PREMISES (Ea occarrencs) s 100,000
MED EXP (Any one persan) $ 15,000
A [ D] XCU Included 5084947020 09/30/2018 | 09/30/2019 | persONAL & ADV INJURY ¢ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
POLICY 5’3&' Loc PRODUCTS - COMPIOPAGG | ¢ 2,000,000
OTHER: Employee Benefits s 1,000,000
AUTOMOBILE LIABILITY C(E oaAgEL%EErlsINGLE LIMIT s 1,000,000
X ANY AUTO BODILY INJURY (Per person) 3
OWNED SCHEDULED
A N NLY - SomeD 5084946983 09/30/2048 | 09/30/2019 sgol:; ;r;:iu;v (P;rE accident) |3
HIRED NON-OWNED PROJ AMA
x AUTOS DNLY AUTOS DNLY (Per accldent) $
Uninsured motorist s 1,000,000
[ umereLaLAs | X ocour EAGHOGCURRENGE | s 5:000,000
B EXCESS LIAB CLAIMS-MADE 5084947065 09/30/2018 | 09/30/2019 | AcGREGATE ¢ 5,000,000
peo | <] revention s 10.000 s
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN X| STATUTE ( ER 50005
C | R NEREXECUTIVE E NIA 6045872902 09/30/2018 | 09/30/2019 | E:L- EACH ACGIDENT 5 2
(Mandsatory in NH) E.L. DISEASE - EAEMPLOYEE | 5 1,000,000
IF yes, describe under 1,000,000
DESGRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | g VY%
. Per Occurrence $1,000,000
Contractors Pollution
D CPYG27846506004 05/02/2019 | 05/02/2020 | Aggregate $1,000,000

Re: For Bidding Purposes

DESCRIPTION OF OPERAT(ONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may ba attached if more space Is required)

CERTIFICATE HOLDER

CANCELLATION

P.O. Box 276

Steger
|

Kim Constructionn Company, Inc.

IL 60475

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



REFERENCES

Provide three (3) references for which your organization has performed similar work.

Bidder’s Name: Kim &MGTKUQTNN Cin proy T we
(Enter Name of Business Organization)

1. ORGANIZATION €ty oF Woop bdaeE, 2o

ADDRESS Yoo N Woop pare Ro, Weos pace, Lt €219/

PHONE NUMBER L30- LEA- Hloo Ex (320

CONTACT PERSON M p. gy GAw /=  RTIN BRoVp
[

YEAR OF PROJECT 7€

2. ORGANIZATION  [juLAcE oF WNAPERVILLE, Fi

ADDRESS [doo W. PEPEN , NAPEAVIetE) F &
PHONE NUMBER L30- 774 §32¢

CONTACT PERSON 2. To,u;; cony — Vvl §F Mt PERVILLE

YEAR OF PROJECT /¢

3. ORGANIZATION Viccage o F Ropmeoyire | Tt
ADDRESS s ANMLERSM DL ﬁDA/EﬂJ//LLE/ TL. v YL
PHONE NUMBER _ £75- 846~ 1870
CONTACT PERSON Mt MALK... JAM MERS

/

/€

YEAR OF PROJECT 7 VR ‘17 v

ITB 19-013 19



& ORLAND PARK
ITB 19-013
2019 SANITARY MANHOLE REHABILITATION
Unit Price Sheet
ltem No. Item Despcription Quantity | Units Unit Price Price
1 Seal & Adjust MH Frame (Paved) 38 EACH | /980, o? $ '75; 26‘0 d?.?
2 Seal & Adjust MH Frame (Unpaved) 130 EACH /3%'00 $ /801180. 09
3 Replace Cover & Frame (Paved) 4 EACH Iz., 240, d $ C? [2D. oo
4 Replace Cover & Frame (Unpaved) 58 EACH | /490, e $ qu 520 2%
5 Internal Chimney Seal 66 EACH | #a>®® |5 264w, ©-
6 Grout Wall Joints 75 | EACH | 4 %° s Fppe. 80
7 Grout Bottom 18" 17 EACH | gn® $ 9'6?90"0 i
TOTAL $0.00 427 4%0 o

(Enter this amount as Grand Total BID
Price on Bidder Summary Sheet)

w

The foregoing total shall be the basis for establishing the amount of the labor and payment and performance bonds
and is not to be construed as a lump sum Contract Price. The actual number of units used will determine the final

cost of the project _
Date:. S /4 -!9

Ly

Company Name: K1 m Cd/z/é TRV 794/ édwp4,m, LrE
; T 7

Contact Person: At A - VArcow

Signature: 7@ W

AbpErbvm B 1 514
- ,ga,cmthﬁﬂaﬂ

Alpsrivy # 2 18717

Kram Ve W
£ 1649
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
07/02/2019

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certlficate does not confer rights to the certlficate holder in lieu of such endorsement(s).

PRODUCER GONTACT  Karen Ryan CRIS, CISR, MLIS
. T Ax
Brown & Brown of lllinois PN ey (630) 245-4639 Tae, Noj:  (630) 245-4601
2300 Cabot Or, Ste 100 oiEss:  krvan@bbofillinois.com
INSURER(S) AFFORDING COVERAGE NAIC #
Lisle IL 60532 INSURER A : American Casualty Company of Reading, Pennsylvania 20427
INSURED INsuRer B: The Continental Insurance Company 35289
Kim Construction Company, Inc INSURER ¢ : Continental Casualty Company 20443
PO Box 276 nsurer p: [llinois Union Insurance Company 27960C
INSURER E :
Steger IL 60475 INSURERF :
COVERAGES CERTIFICATE NUMBER: 2018 Gen Master REVISION NUMBER:
THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REOUCED BY PAID CLAIMS.
%— ADDL
IITTF? TYPE OF INSURANCE INSD | wvD POLICY NUMBER (Gﬂl%%}(v%?w (&g%%% LIMITS
>¢{ COMMERCIAL GENERAL LIABILITY EACH OGGURRENCE s 1,000,000
] ctamsaaoe [X4 occur PREMISES (2 socvrrence) | 8 100:000
| MED EXP (Any one person) S 15,000
A _)S XCU Included 5084847020 09/30/2018 | 09/30/2019 | pergONAL & ADY INJURY ¢ 1.000,000
GEN'L AGGREGATE LIMIT APPLIES PER. GENERAL AGGREGATE s 2.000,000
poLicy EECOT- g Loc PRODUCTS - COMPIOPAGG | 3 2:000,000
OTHER: Employee Benefits s 1,000,000
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY | (€2 accident) s 1,000,000
| any auTo BODILY INJURY (Per person} | §
[ | owneD SCHEDULED .
A || Autos onty - oS 50849846983 09/30/2018 | 09/30/2019 | BODILY INJURY (Per accident) | §
S| HIRED NON-OWNED PROPERTY DAMAGE s
| 7N\ AUTOS ONLY AUTOS ONLY | (Per accident)
Uninsured motorist s 1,000,000
_>_§ UMBRELLALAE | X] oocur EAGH OCCURRENCE s 5.000,000
B EXCESS LIA8 CLAIME-MADE 5084947065 09/30/2018 | 09/30/2019 | ssorecare ¢ 5.000,000
DED | X] ReTENTION s 10,000 3
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY X SHure | | &R 000,000
C | R e Un o CCUTIVE NIA 6045872902 09/30/2018 | 09/30/2019 | EL EACHACCIDENT ) o5
(Mandatary in NH) E.L DISEASE - EAEMPLOYEE | § 'YYYs
H yes, describe under 1.000,000
DESCRIPTION OF OPERATIONS below EL. DISEASE - POLICYLIMIT | § 'V
] Per Occurrence $1,000,000
Contractors Pollution
D CPYG27846506004 05/02/2019 | 05/02/2020 | Aggregate $1,000,000

RE: 2019 Sanitary Manhole Rehabilitation

Per Form CNA740579XX 10-16; CNA74705XX 1-15; WC000313 4-84

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additianal Remarks Schadule, may be attached if more space s required)

Primary and Non-Contributory Additional Insured on Genera! Liability and Auto Liability and Waiver of Subrogation on General Liability and Workers
Compensation: The Village of Orland Park, and their respective officers, trustees, directors, employees and agents

CERTIFICATE HOLDER

CANCELLATION

Village of Odand Park
14700 S. Ravinia Avenue

Orland Park IL 60462

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Ao

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

It is understood and agreed as follows:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required
by written contract to add as an additional insured on this coverage part, but only with respect to liability for
bodily injury, property damage or personal and advertising injury caused in whole or in part by your acts or
omissions, or the acts or omissions of those acting on your behalf:

A. inthe performance of your ongoing operations subject to such written contract; or

B. inthe performance of your work subject to such written contract, but only with respect to bodily injury or
property damage included in the products-completed operations hazard, and only if:

1. the written contract requires you to provide the additional insured such coverage; and
2, this coverage part provides such coverage.
But if the written contract requires:

A. additional insured coverage under the 11-85 edition, 10-93 edition, or 10-01 edition of CG2010, or under the
10-01 edition of CG2037; or

B. additional insured coverage with "arising out of" language; or
C. additional insured coverage to the greatest extent permissible by law;
then paragraph I. above is deleted in its entirety and replaced by the following;

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required
by written contract to add as an additional insured on this coverage part, but only with respect to liability for
bodily injury, property damage or personal and advertising injury arising out of your work that is subject to
such written contract.

Subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer will not
provide such additional insured with;

A. coverage broader than required by the written contract; or
B. a higher limit of insurance than required by the written contract.

The insurance granted by this endorsement to the additional insured does not apply to bodily injury, property
damage, or personal and advertising injury arising out of:

A. the rendering of, or the failure to render, any professional architectural, engineering, or surveying services,
including:

1. the preparing, approving, or failing to prepare ar approve maps, shop drawings, opinions, reports,
surveys, field orders, change orders or drawings and specifications; and

2. supervisory, inspection, architectural or engineering activities; or

B. any premises or work for which the additional insured is specifically listed as an additional insured on another
endorsement attached to this coverage part.

Under COMMERCIAL GENERAL LIABILITY CONDITIONS, the Condition entitled Other Insurance is
amended to add the following, which supersedes any provision to the contrary in this Condition or elsewhere in
this coverage part:

CNA75079XX (10-186)
Page 1 of 2

Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.




Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

VI.

VIl

Primary and Noncontributory Insurance

With respect to other insurance available to the additional insured under which the additional insured is a named
insured, this insurance is primary to and will not seek contribution from such other insurance, provided that a
written contract requires the insurance provided by this policy to be:

1. primary and non-contributing with other insurance available to the additional insured; or
2. primary and to not seek contribution from any other insurance available to the additional insured.

But except as specified above, this insurance will be excess of all other insurance available to the additional
insured.

Solely with respect to the insurance granted by this endorsement, the section entited COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended as follows:

The Condition entitled Duties In The Event of Occurrence, Offense, Claim or Suit is amended with the
addition of the following:

Any additional insured pursuant to this endorsement will as soon as practicable:
1. give the Insurer written notice of any claim, or any occurrence or offense which may resultin a claim;

2. send the Insurer copies of all legal papers received, and otherwise caoperate with the Insurer in the
investigation, defense, or settlement of the claim; and

3. make available any other insurance, and tender the defense and indemnity of any claim to any other insurer
or self-insurer, whose policy or program applies to a loss that the Insurer covers under this coverage part.
However, if the written contract requires this insurance to be primary and non-contributory, this paragraph
3. does not apply to insurance on which the additional insured is a named insured.

The insurer has no duty to defend or indemnify an additional insured under this endorsement until the Insurer
receives written notice of a claim from the additional insured.

Solely with respect to the insurance granted by this endorsement, the section entitied DEFINITIONS is amended
to add the following definition:

Written contract means a written contract or written agreement that requires you to make a person or
organization an additional insured on this coverage part, provided the contract or agreement;

A. is currently in effect or becomes effective during the term of this policy; and
B. was executed prior to:

1. the bodily injury or property damage; or

2. the offense that caused the personal and advertising injury;

for which the additional insured seeks coverage.

Any coverage granted by this endorsement shall apply solely to the extent permissible by law.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes
effect on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown
below, and expires concurrently with said Policy.

CNA75079XX (10-16)
Page 2 of 2

Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.




CNA

Contractors’ General Liability Extension Endorsement

It is understood and agreed that this endorsement amends the COMMERCIAL GENERAL LIABILITY COVERAGE
PART as follows. |f any other endorsement attached to this policy amends any provision also amended by this
endorsement, then that other endorsement controls with respect to such provision, and the changes made by this
endorsement with respect to such provision do not apply.

TABLE OF CONTENTS

Additional Insureds

Additional Insured - Primary And Non-Contributory To Additional Insured’s Insurance

Bodily Injury — Expanded Definition

Broad Knowledge of Occurrence/ Notice of Occurrence

Broad Named Insured

Broadened Liability Coverage For Damage To Your Product And Your Work
Contractual Liability - Railroads

© N e wIN

Electronic Data Liability

9. Estates, Legal Representatives and Spouses

10. Expected Or Intended Injury — Exception for Reasonable Force

11. General Aggregate Limits of Insurance — Per Project

12. In Rem Actions

13. Incldental Health Care Malpractice Coverage

14. Joint Ventures/Partnership/Limited Liability Companies

15. Legal Liability — Damage To Premises / Alienated Premises / Property In The Named Insured’s
Care, Custody or Contro!

16. Liquor Liability

17. Medical Payments

18. Non-owned Aircraft Coverage

19. Non-owned Watercraft

20. Personal And Advertising Injury — Discrimination or Humiliation

21. Personal And Advertising Injury - Contractual Liability

22. Property Damage - Elevators

23. Supplementary Payments

24. Unintentional Failure To Disclose Hazards

25. Waiver of Subrogation — Blanket

26. Wrap-Up Extension: OCIP CCIP, or Consolidated (Wrap-Up) Insurance Programs

CNA74705XX (1-15) Policy No:
Page 1 of 17 ’ Endorsement No:
Effective Date:
Insured Name:
Copyright CNA All Rights Reserved. Includes copyrighted materiat of Insurance Services Offics, Inc., with its permission.



ENA

Contractors’ General Liability Extension Endorsement

1. ADDITIONAL INSUREDS
a. WHO IS AN INSURED is amended to include as an Insured any person or organization described in
paragraphs A. through H. below whom a Named Insured is required to add as an additional insured on this
Coverage Part under a written contract or written agreement, provided such contract or agreement:
(1) is currently in effect or becomes effective during the term of this Coverage Part; and
{2) was executed prior to:
(a) the bodily injury or property damage; or
(b) the offense that caused the personal and advertising injury,
for which such additional insured seeks coverage.
b. However, subject always to the terms and conditions of this policy, including the limits of insurance, the
Insurer will not provide such additional insured with:
(1) a higher limit of insurance than required by such contract or agreement; or
{2) coverage broader than required by such contract or agreement, and in no event broader than that
described by the applicable paragraph A. through H. below.
Any coverage granted by this endorsement shall apply only to the extent permissible by law.
A. Controlling Interest
Any person or organization with a controlling interest in a Named Insured, but only with respect to such
person ar organization’s liability for bodily injury, property damage or personal and advertising injury
arising out of:
1. such person or organization’s financial control of a Named Insured; or
2. premises such person or organization owns, maintains or controls while a Named Insured leases or
occupies such premises,
provided that the coverage granted by this paragraph does not apply to structural alterations, new
construction or demolition operations performed by, on behalf of, or for such additional insured.
B. Co-owner of Insured Premises
A co-owner of a premises co-owned by a Named Insured and covered under this insurance but only with
respect to such co-owner’s liability for bodily injury, property damage or personal and advertising injury
as co-owner of such premises.
C. Lessor of Equipment
Any person or organization from whom a Named Insured leases equipment, but only with respect to liability
for bodily injury, property damage or personal and advertising injury caused, in whole or in part, by the
Named Insured’s maintenance, operation or use of such equipment, provided that the occurrence giving
rise to such bodily injury, property damage or the offense giving rise to such personal and advertising
injury takes place prior to the termination of such lease.
D. Lessor of Land
Any person or organization from whom a Named [nsured leases land but only with respect to liability for
bodily injury, property damage or personal and advertising injury arising out of the ownership,
maintenance or use of such land, provided that the occurrence giving rise to such bodily injury, property
damage or the offense giving rise to such personal and advertising injury takes place prior to the
termination of such lease. The coverage granted by this paragraph does not apply to structural alterations,
new construction or demolition operations performed by, on behalf of, or for such additional insured.
CNA74705XX (1-15) Policy No:
Page 2 of 17 Endorsement No:

Effective Date:

Insured Name:

Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.




CNA

E. Lessor of Premises

Contractors’ General Liability Extension Endorsement

An owner or lessor of premises leased to the Named Insured, or such owner or lessor's real estate
manager, but only with respect to liability for bodily injury, property damage or personal and advertising
injury arising out of the ownership, maintenance or use of such part of the premises leased to the Named
Insured, and provided that the occurrence giving rise to such bodily injury or property damage, or the
offense giving rise to such personal and advertising injury, takes place prior to the termination of such
lease. The coverage granted by this paragraph does not apply to structural alterations, new construction or
demolition operations performed by, on behalf of, or for such additional insured.

F. Mortgagee, Assignee or Receiver

A mortgagee, assignee or receiver of premises but only with respect to such mortgagee, assignee or
receiver’s liability for bodily injury, property damage or personal and advertising injury arising out of the
Named Insured’s ownership, maintenance, or use of a premises by a Named Insured.

The coverage granted by this paragraph does not apply to structural alterations, new construction or
demolition operations performed by, on behalf of, or for such additional insured.

G. State or Governmental Agency or Subdivision or Political Subdivisions — Permits

A state or governmental agency or subdivision or political subdivision that has issued a permit or
authorization but only with respect to such state or governmental agency or subdivision or political
subdivision's liability for bodily injury, property damage or personal and advertising injury arising out of:

1. the following hazards in connection with premises a Named Insured owns, rents, or controls and to
which this insurance applies:

a. the existence, maintenance, repair, construction, erection, or removal of advertising signs, awnings,
canopies, cellar entrances, coal holes, driveways, manholes, marquees, hoistaway openings,
sidewalk vaults, street banners, or decorations and similar exposures; or

b. the construction, erection, or removal of elevators; or
c. the ownership, maintenance or use of any elevators covered by this insurance; or

2. the permitted or authorized operations performed by a Named Insured aor on a Named Insured’s
behalf.

The coverage granted by this paragraph does not apply to:

a. Bodily injury, property damage or personal and advertising injury arising out of operations
perfarmed for the state or governmental agency or subdivision or political subdivision; or

b. Bodily injury or property damage included within the products-completed operations hazard.

With respect to this provision's requirement that additional insured status must be requested under a written
contract or agreement, the Insurer will treat as a written contract any governmental permit that requires the
Named Insured to add the governmental entity as an additional insured.

H. Trade Show Event Lessor

1. With respect to a Named Insured’s participation in a trade show event as an exhibitor, presenter or
displayer, any person or organization whom the Named Insured is required to include as an additional
insured, but only with respect to such person or organization's liability for bodily injury, property
damage or personal and advertising injury caused by:

a. the Named Insured’s acts or omissions; or

b. the acts or omissions of those acting on the Named Insured’s behalf,

CNAT74705XX (1-15) Policy No:
Page 3 of 17 Endorsement No:
Effective Date:
Insured Name:
Copyright CNA All Rights Reserved. Includes copyrighted materiat of Insurance Services Office, Inc., with its permission.




ENA

Contractors’ General Liability Extension Endorsement

in the performance of the Named Insured’s ongoing operations at the trade show event premises during
the trade show event.

" 2. The coverage granted by this paragraph does not apply to bodily injury or property damage included
within the products-completed operations hazard.

2. ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY TO ADDITIONAL INSURED'S INSURANCE

The Other Insurance Condition in the COMMERCIAL GENERAL LIABILITY CONDITIONS Section is amended
to add the following paragraph:

If the Named Insured has agreed in writing in a contract or agreement that this insurance is primary and non-
contributory relative to an additional insured's own insurance, then this insurance is primary, and the Insurer will
not seek contribution from that other insurance. For the purpose of this Provision 2., the additional insured's own
insurance means insurance on which the additional insured is a named insured. Otherwise, and notwithstanding
anything to the contrary elsewhere in this Condition, the insurance provided to such person or organization is
excess of any other insurance available to such person or organization.

3. BODILY INJURY — EXPANDED DEFINITION
Under DEFINITIONS, the definition of bodily injury is deleted and replaced by the following:

Baodily injury means physical injury, sickness or disease sustained by a person, including death, humiliation,
shock, mental anguish or mental injury sustained by that person at any time which results as a consequence of
the physical injury, sickness or disease.

4. BROAD KNOWLEDGE OF OCCURRENCE/ NOTICE OF OCCURRENCE

Under CONDITIONS, the condition entitled Duties in The Event of Occurrence, Offense, Claim or Suit is
amended to add the following provisions:

A. BROAD KNOWLEDGE OF OCCURRENCE

The Named Insured must give the Insurer or the Insurer's authorized representative notice of an
occurrence, offense or claim only when the occurrence, offense or claim is known to a natural person
Named Insured, to a partner, executive officer, manager or member of a Named Insured, or an employee
designated by any of the above to give such notice.

B. NOTICE OF OCCURRENCE

The Named Insured's rights under this Coverage Part will not be prejudiced if the Named Insured fails to
give the Insurer notice of an occurrence, offense or claim and that failure is solely due to the Named
Insured’s reasonable belief that the bodily injury or property damage is not covered under this Coverage
Part. However, the Named Insured shall give written notice of such occurrence, offense or claim to the
Insurer as soon as the Named Insured is aware that this insurance may apply to such occurrence, offense
or claim.

5. BROAD NAMED INSURED
WHO IS AN INSURED is amended to delete its Paragraph 3. in its entirety and replace it with the following:

3. Pursuant to the limitations described in Paragraph 4. below, any organization in which a Named Insured has
management control:

a. on the effective date of this Coverage Part; or
b. by reason of a Named Insured creating or acquiring the organization during the policy period,

qualifies as a Named Insured, provided that there is no other similar liability insurance, whether primary,
contributory, excess, contingent or otherwise, which provides coverage to such organization, or which would
have provided coverage but for the exhaustion of its limit, and without regard to whether its coverage is
broader or narrower than that provided by this insurance.

CNA74705XX (1-15) Palicy No:
Page 4 of 17 Endorsement No:
Effective Date:
Insured Name:
Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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Contractors’ General Liability Extension Endorsement

But this BROAD NAMED INSURED provision does not apply to:
(a) any partnership, limited liability company or joint venture; or

(b) any organization for which coverage is excluded by another endorsement attached to this Coverage
Part. :

For the purpose of this provision, management control means;:

A. owning interests representing more than 50% of the voting, appointment or designation power for the
selection of a majority of the Board of Directors of a corporation; or

B. having the right, pursuant to a written trust agreement, to protect, contrel the use of, encumber or
transfer or sell property held by a trust.

4. With respect to organizations which qualify as Named Insureds by virtue of Paragraph 3. above, this
insurance does not apply to:

a. bodily injury or property damage that first occurred prior to the date of management control, or that
first occurs after management control ceases; nor

b. personal or advertising injury caused by an offense that first occurred prior to the date of
management control or that first occurs after management control ceases.

5. The insurance provided by this Coverage Part applies to Named Insureds when trading under their own
names or under such other trading names or doing-business-as names (dba) as any Named Insured should
choose to employ.

6. BROADENED LIABILITY COVERAGE FOR DAMAGE TO YOUR PRODUCT AND YOUR WORK

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusions k. and l. and replace them with the following:

This insurance does not apply to:
k. Damage to Your Product

Property damage to your product arising out of it, or any part of it except when caused by or resulting
from:

(1) fire;
(2) smoke;
(3) collapse; or
(4) explosion.
l. Damage to Your Work

Property damage to your work arising out of it, or any part of it and included in the products-completed
operations hazard.

This exclusion does not apply:

(1) If the damaged work, or the work out of which the damage arises, was performed on the Named
Insured’s behalf by a subcontractor; or

(2) If the cause of loss to the damaged work arises as a result of:

(a) fire;

(b) smoke;

(c) collapse; or
CNA74705XX (1-15) Policy No:
Page 5 of 17 Endorsement No:

Effective Date:
Insured Name:
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Contractors’ General Liability Extension Endorsement

(d) explosion.
B. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $100,000 is the most the Insurer will pay under Coverage A for the sum of damages
arising out of any one occurrence because of property damage to your product and your work that is
caused by fire, smoke, collapse or explosion and is included within the product-completed operations
hazard. This sublimit does not apply to property damage to your work if the damaged work, or the work
out of which the damage arises, was performed on the Named Insured’s behalf by a subcontractor.

C. This Broadened Liability Coverage For Damage To Your Product And Your Work Provision does not
apply if an endorsement of the same name is attached to this policy.

7. CONTRACTUAL LIABILITY — RAILROADS

With respect to operations performed within 50 feet of railroad property, the definition of insured contract is
replaced by the following:

Insured Contract means:

a. A contract for a lease of premises. However, that portion of the contract for a lease of premises that
indemnifies any person or organization for damage by fire to premises while rented to a Named Insured or
temporarily occupied by a Named Insured with permission of the owner is not an insured contract;

b. A sidetrack agreement;
Any easement or license agreement;

An obligation, as required by ordinance, to indemnify a municipality, except in connection with work for a
municipality;

e. An elevator maintenance agreement;

f. That part of any other contract or agreement pertaining to the Named Insured’s business (including an
indemnification of a municipality in connection with work performed for a municipality) under which the
Named Insured assumes the tort liability of another party to pay for bodily injury or property damage to a
third person or organization. Tort liability means a liability that would be imposed by law in the absence of any
contract or agreement.

Paragraph f. does not include that part of any contract or agreement:
(1) Thatindemnifies an architect, engineer or surveyor for injury or damage arising out of:

(a) Preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports,
surveys, field orders, change orders or drawings and specifications; or

(b) Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or
damage;

(2) Under which the Insured, if an architect, engineer or surveyor, assumes liability for an injury or damage
arising out of the insured's rendering or failure {o render professional services, including those listed in
(1) above and supervisory, inspection, architectural or engineering activities.

8. ELECTRONIC DATA LIABILITY

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusion p. Electronic Data and replace it with the following:

This insurance does not apply to:
p. Access Or Disclosure Of Confidential Or Personal Information And Data-related Liability

Damages arising out of:
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(2) the loss of, loss of use of, damage to, corruption of, inability to access, or inability to manipulate
electronic data that does not result from physical injury to tangible property.

However, unless Paragraph (1) above applies, this exclusion does not apply to damages because of
bodily injury.

This exclusion applies even‘ if damages are claimed for notification costs, credit monitoring expenses,
forensic expenses, public relation expenses or any other loss, cost or expense incurred by the Named
Insured or others arising out of that which is described in Paragraph (1) or (2) above.

B. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $100,000 is the most the Insurer will pay under Coverage A for all damages arising out
of any one occurrence because of property damage that results from physical injury to tangible property
and arises out of electronic data.

C. The following definition is added to DEFINITIONS:

Electronic data means information, facts or programs stored as or on, created or used on, or transmitted to
or from computer software (including systems and applications software), hard or floppy disks, CD-ROMS,
tapes, drives, cells, data processing devices or any other media which are used with electronically controlled
equipment.

D. For the purpose of the coverage provided by this ELECTRONIC DATA LIABILITY Provision, the definition of
property damage in DEFINITIONS is replaced by the following:

Property damage means:

a. Physical injury to tangible property, including all resulting loss of use of that property. All such loss of use
shall be deemed to occur at the time of the physical injury that caused it;

b. Loss of use of tangible property that is not physically injured. All such loss of use shall be deemed to
occur at the time of the occurrence that caused it; or

c. Loss of, loss of use of, damage to, corruption of, inability to access, or inability to properly manipulate
electronic data, resulting from physical injury to tangible property. All such loss of electronic data shali
be deemed to occur at the time of the occurrence that caused it.

For the purposes of this insurance, electronic data is not tangible property.

E. If Electronic Data Liability is provided at a higher limit by another endorsement attached to this policy, then
the $100,000 limit provided by this ELECTRONIC DATA LIABILITY Provision is part of, and not in addition
to, that higher limit.

9. ESTATES, LEGAL REPRESENTATIVES, AND SPOUSES

The estates, heirs, legal representatives and spouses of any natural person Insured shall also be insured under
this policy; provided, however, coverage is afforded to such estates, heirs, legal representatives, and spouses
only for claims arising solely out of their capacity or status as such and, in the case of a spouse, where such
claim seeks damages from marital community property, jointly held property or property transferred from such
natural person Insured to such spouse. No coverage is provided for any act, error or omission of an estate, heir,
legal representative, or spouse outside the scope of such person's capacity or status as such, provided however
that the spouse of a natural person Named Insured and the spouses of members or partners of joint venture or
partnership Named Insureds are Insureds with respect to such spouses’ acts, errors or omissions in the
conduct of the Named Insured’s business.
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10. EXPECTED OR INTENDED INJURY — EXCEPTION FOR REASONABLE FORCE

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitled Expected or Intended Injury and replace it with the
following:

This insurance does not apply to:

Expected or Intended Injury

Bodily injury or property damage expected or intended from the standpaint of the Insured. This exclusion
does not apply to bodily injury or property damage resulting from the use of reasonable force to protect
persons or property.

11. GENERAL AGGREGATE LIMITS OF INSURANCE - PER PROJECT

A

For each construction project away from premises the Named Insured owns or rents, a separate
Construction Project General Aggregate Limit, equal to the amount of the General Aggregate Limit shown in
the Declarations, is the most the Insurer will pay for the sum of:

1. All damages under Coverage A, except damages because of bodily injury or property damage
included in the products-completed operations hazard; and

2. All medical expenses under Coverage C,

that arise from occurrences or accidents which can be attributed solely to ongoing operations at that
construction project. Such payments shall not reduce the General Aggregate Limit shown in the
Declarations, nor the Construction Project General Aggregate Limit of any other construction project.

All:
1. Damages under Coverage B, regardless of the number of locations or construction projects involved;

2. Damages under Coverage A, caused by occurrences which cannot be attributed solely to ongoing
operations at a single construction project, except damages because of bodily injury or property
damage ircluded in the products-completed operations hazard; and

3. Medical expenses under Coverage C caused by accidents which cannot be attributed solely to ongaing
operations at a single construction project,

will reduce the General Aggregate Limit shown in the Declarations.

The limits shown in the Declarations for Each Occurrence, for Damage Ta Premises Rented To You and for
Medical Expense continue to apply, but will be subject to either the Construction Project General Aggregate
Limit or the General Aggregate Limit shown in the Declarations, depending on whether the occurrence can
be attributed solely to ongoing operations at a particular canstruction project.

When coverage for liability arising out of the products-completed operations hazard is provided, any
payments for damages because of bodily injury or property damage included in the products-completed
operations hazard will reduce the Praducts-Completed Operations Aggregate Limit shown in the
Declarations, regardless of the number of projects involved.

If a single construction project away from premises owned by or rented to the Insured has been abandoned
and then restarted, or if the authorized contracting parties deviate from plans, blueprints, designs,
specifications or timetables, the project will still be deemed to be the same construction project.

The provisions of LIMITS OF INSURANCE not otherwise modified by this endorsement shall continue to
apply as stipulated.
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12. IN REM ACTIONS

A quasi in rem action against any vessel owned or operated by or for the Named Insured, or chartered by or for
the Named Insured, will be treated in the same manner as though the action were in personam against the
Named Insured.

13. INCIDENTAL HEALTH CARE MALPRACTICE COVERAGE
Solely with respect to bodily injury that arises out of a health care incident:

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Insuring Agreement is amended to replace Paragraphs 1.b.(1) and 1.b.(2) with the following:

b.

This insurance applies to bodily injury provided that the professional health care services are incidental
to the Named Insured's primary business purpose, and only if:

(1) such bodily injury is caused by an occurrence that takes place in the coverage territory.

(2) the bodily injury first occurs during the policy period. All bodily injury arising from an occurrence
will be deemed to have occurred at the time of the first act, error, or omission that is part of the
occurrence; and

B. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to:

add the following to the Employers Liability exclusion:

This exclusion applies only if the bodily injury arising from a health care incident is covered by other
liability insurance available to the Insured (or which would have been available but for exhaustion of its
limits).

delete the exclusion entitled Contractual Liability and replace it with the following:
This insurance does not apply to:
Contractual Liability

the Insured’s actual or alleged liability under any oral or written contract or agreement, including but not
limited to express warranties or guarantees.

add the following additional exclusions:
This insurance does not apply to:
Discrimination

any actual or alleged discrimination, humiliation or harassment, including but not limited to claims based
on an individual's race, creed, color, age, gender, national origin, religion, disability, marital status or
sexua| orientation.

Dishonesty or Crime
Any actual or alleged dishonest, criminal or malicious act, error or omission,
Medicare/Medicaid Fraud

any actual or alleged violation of law with respect to Medicare, Medicaid, Tricare or any similar federal,
state or local governmental program.

Services Excluded by Endorsement

Any health care incident for which coverage is excluded by endorsement.

C. DEFINITIONS is amended to:
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Health care incident means an act, error or omission by the Named Insured’s employees or
volunteer workers in the rendering of:

a. professional health care services on behalf of the Named Insured or

b. Good Samaritan services rendered in an emergency and for which no payment is demanded or
received.

Professional health care services means any health care services or the related furnishing of food,
beverages, medical supplies or appliances by the following providers in their capacity as such but solely
to the extent they are duly licensed as required:

a. Physician;

b. Nurse;

c. Nurse practitioner,;

d. Emergency medical technician;
e. Paramedic;

f. Dentist;

g. Physical therapist;
h. Psychologist;

i. Speech therapist;

j.  Other allied health professional; or

Professional health care services does not include any services rendered in connection with human
clinical trials or product testing.

ii. delete the definition of occurrence and replace it with the following:

Occurrence means a health care incident. All acts, errors or omissions that are logically connected by
any common fact, circumstance, situation, transaction, event, advice or decision will be considered to
constitute a single occurrence;

ili. amend the definition of Insured to:
a. add the following:
+ the Named Insured’s employees are Insureds with respect to:

(1) bodily injury to a co-employee while in the course of the co-employee’s employment by
the Named Insured or while performing duties related to the conduct of the Named
Insured's business; and

{(2) bodily injury to a volunteer worker while performing duties related to the conduct of the
Named Insured’s business;

when such bodily injury arises out of a health care incident.
« the Named Insured’s volunteer workers are Insureds with respect to:

(1) bodily injury to a co-volunteer worker while performing duties related to the conduct of the
Named Insured’s business; and
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14.

15.

(2} bodily injury to an employee while in the course of the employee’s employment by the
Named Insured or while performing duties related to the conduct of the Named Insured’s
business;

when such bodily injury arises out of a health care incident.
b. delete Subparagraphs (a), (b), (¢} and (d) of Paragraph 2.a.(1) of WHO IS AN INSURED.

D. The Other Insurance condition is amended to delete Paragraph b.(1) in its entirety and replace it with the
following:

Other Insurance
b. Excess Insurance

(1) To the extent this insurance applies, it is excess over any other insurance, self insurance or risk
transfer instrument, whether primary, excess, contingent or on any other basis, except for insurance
purchased specifically by the Named Insured to be excess of this coverage.

JOINT VENTURES / PARTNERSHIP / LIMITED LIABILITY COMPANIES
WHO [S AN INSURED is amended to delete its last paragraph and replace it with the following:

No person or organization is an Insured with respect to the conduct of any current or past partnership, joint
venture or limited liability company that is not shown as a Named Insured in the Declarations, except that if the
Named Insured was a joint venturer, partner, or member of a limited liability company and such joint venture,
partniership or limited liability company terminated prior to or during the policy period, such Named Insured is
an Insured with respect to its interest in such joint venture, partnership or limited liability company but only to the
extent that;

a. any offense giving rise to personal and advertising injury occurred prior to such termination date, and the
personal and advertising injury arising out of such offense first occurred after such termination date;

b. the bodily injury or property damage first occurred after such termination date; and

c. there is no other valid and collectible insurance purchased specifically to insure the partnership, joint venture
or limited liability company; and

If the joint venture, partnership or limited liability company is or was insured under a consolidated (wrap-up)
insurance program, then such insurance will always be considered valid and collectible for the purpose of
paragraph c. above. But this provision will not serve to exclude bodily injury, property damage or personal
and advertising injury that would otherwise be covered under the Contractors General Liability Extension
Endorsement provision entitted WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP)
INSURANCE PROGRAMS. Please see that provision for the definition of consolidated {(wrap-up) insurance
program.

LEGAL LIABILITY — DAMAGE TO PREMISES / ALIENATED PREMISES / PROPERTY IN THE NAMED
INSURED'’S CARE, CUSTODY OR CONTROL

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusion . Damage to Property in its entirety and replace it with the
following:

This insurance does not apply to:
j. Damage to Property
Property damage to:

(1) Property the Named Insured owns, rents, or occupies, including any costs or expenses incurred by
you, or any other person, organization or entity, for repair, replacement, enhancement, restoration or
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(2) Premises the Named Insured sells, gives away or abandons, if the property damage arises out of
any part of those premises;

(3) Property loaned to the Named [nsured;
{4) Personal property in the care, custody or control of the insured;

(5) That particular part of real property on which the Named Insured or any contractors or
subcontractors working directly or indirectly on the Named Insured’s behalf are performing
operations, if the property damage arises out of those operations; or

(6) That particular part of any property that must be restored, repaired or replaced because your work
was incorrectly performed on it.

Paragraphs (1), (3) and (4) of this exclusion do not apply to property damage (other than damage by
fire) to premises rented to the Named Insured or temporarily occupied by the Named Insured with the
permission of the owner, nor to the contents of premises rented to the Named Insured for a period of 7
or fewer consecutive days. A separate limit of insurance applies to Damage To Premises Rented To You
as described in LIMITS OF INSURANCE.

Paragraph (2) of this exclusion does not apply if the premises are your work.

Paragraphs (3), (4), {5) and (6) of this exclusion do not apply to liability assumed under a sidetrack
agreement.

Paragraph (6) of this exclusion does not apply to property damage included in the products-
completed operations hazard.

Paragraphs (3) and {4) of this exclusion do not apply to property damage to:
i. tools, or equipment the Named Insured borrows from others, nor

ii. other personal property of others in the Named Insured’s care, custody or control while being used
in the Named Insured’s operations away from any Named Insured’s premises.

However, the coverage granted by this exception to Paragraphs (3) and (4) does not apply to:

a. property at a job site awaiting or during such property’s installation, fabrication, or erection;

b. property that is mobile equipment leased by an Insured;

c. property that is an auto, aircraft or watercraft;

d. property in transit; or

e. any portion of property damage for which the Insured has available other valid and collectible

insurance, or would have such insurance but for exhaustion of its limits, or but for application of one
of its exclusions.

A separate limit of insurance and deductible apply to such property of others. See LIMITS OF
INSURANCE as amended below.

B. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete its last paragraph and replace it with the following:

Exclusions ¢. through n. do not apply to damage by fire to premises while rented to a Named Insured or
temporarily occupied by a Named Insured with permission of the owner, nor to damage to the contents of
premises rented to a Named Insured for a period of 7 or fewer consecutive days.

A separate limit of insurance applies to this coverage as described in LIMITS OF INSURANCE.
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C. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $25,000 is the most the Insurer will pay under Coverage A for damages arising out of
any one occurrence because of the sum of all property damage to borrowed tools or equipment, and to
other personal property of others in the Named Insured’s care, custody or contral, while being used in the
Named Insured’s operations away from any Named Insured’s premises. The Insurer's obligation to pay
such property damage does not apply until the amount of such property damage exceeds $1,000. The
Insurer has the right but not the duty to pay any portion of this $1,000 in order to effect settlement. If the
Insurer exercises that right, the Named Insured will promptly reimburse the Insurer for any such amount.

D. Paragraph 6., Damage To Premises Rented To You Limit, of LIMITS OF INSURANCE is deleted and
replaced by the following:

6. Subject to Paragraph 5. above, (the Each Occurrence Limit), the Damage To Premises Rented To You
Limit is the most the Insurer will pay under Coverage A for damages because of property damage to
any one premises while rented to the Named Insured or temporarily occupied by the Named Insured
with the permission of the owner, including contents of such premises rented to the Named Insured for
a period of 7 or fewer consecutive days. The Damage To Premises Rented To You Limit is the greater
of:

a. $500,000; or
b. The Damage To Premises Rented To You Limit shown in the Declarations.
E. Paragraph 4.b.(1)(a)(ii) of the Other Insurance Condition is deleted and replaced by the following:

(ii) Thatis property insurance for premises rented to the Named Insured, for premises temporarily occupied
by the Named Insured with the permission of the cwner; or for personal property of others in the Named
Insured’s care, custody or control;

16. LIQUOR LIABILITY

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitled Liquor Liability.

This LIQUOR LIABILITY provision does not apply to any person or organization who otherwise qualifies as an
additional insured on this Coverage Part.

17. MEDICAL PAYMENTS

A. LIMITS OF INSURANCE is amended to delete Paragraph 7. (the Medical Expense Limit) and replace it with
the following:

7. Subject to Paragraph 5. above (the Each Occurrence Limit), the Medical Expense Limit is the most the
Insurer will pay under Coverage C — Medical Payments for all medical expenses because of bodily
injury sustained by any one person. The Medical Expense Limit is the greater of:

(1) $15,000 unless a different amount is shown here; QRRRRERRREEREREQ ; or
(2) the amount shown in the Declarations for Medical Expense Limit.

B. Under COVERAGES, the Insuring Agreement of Coverage C — Medical Payments is amended to replace
Paragraph 1.a.(3)(b) with the following:

(b) The expenses are incurred and reparted to the insurer within three years of the date of the accident; and
This Paragraph B. does not apply to medical expenses incurred in the state of Missouri.
18. NON-OWNED AIRCRAFT

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended as follows:
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The exclusion entitled Aircraft, Auto or Watercraft is amended to add the following:

This exclusion does not apply to an aircraft not owned by any Named Insured, provided that:

1.

2.
3.

the pilot in command holds a currently effective certificate issued by the duly constituted authority of the
United States of America or Canada, designating that person as a commercial or airline transport pilot;

the aircraft is rented with a trained, paid crew to the Named Insured; and

the aircraft is not being used to carry persons or property for a charge.
19. NON-OWNED WATERCRAFT

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete subparagraph (2) of the exclusion entitled Aircraft, Auto or Watercraft, and
replace it with the following.

This exclusion does not apply to:

(2) a watercraft that is not owned by any Named Insured, provided the watercratt is:

(a) less than 75 feet long; and

(b) not being used to carry persons or property for a charge.
20. PERSONAL AND ADVERTISING INJURY —-DISCRIMINATION OR HUMILIATION

A. Under DEFINITIONS, the definition of personal and advertising injury is amended to add the following tort:
= Discrimination or humiliation that results in injury to the feelings or reputation of a natural person.
B. Under COVERAGES, Coverage B — Personal and Advertising Injury Liability, the paragraph entitled

Exclusions is amended to:

1. delete the Exclusion entitled Knowing Violation Of Rights Of Another and replace it with the following:
This insurance does nhot apply to:
Knowing Violation of Rights of Another
Personal and advertising injury caused by or at the direction of the Insured with the knowledge that
the act would violate the rights of another and would inflict personal and advertising injury. This
exclusion shall not apply to discrimination or humiliation that results in injury to the feelings or reputation
of a natural person, but only if such discrimination or humiliation is not done intentionally by or at the
direction of:
(a) the Named Insured; or
(b) any executive officer, director, stockholder, partner, member or manager (if the Named Insured is

a limited liability company) of the Named Insured.

2. add the following exclusions:
This insurance does not apply to:
Employment Related Discrimination
Discrimination or humiliation directly or indirectly related to the employment, prospective employment,
past employment or termination of employment of any person by any Insured.
Premises Related Discrimination
discrimination or humiliation arising out of the sale, rental, lease or sub-lease or prospective sale,
rental, lease or sub-lease of any room, dwelling or premises by or at the direction of any Insured.
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21.

22.

Notwithstanding the above, there is no coverage for fines or penalties levied or imposed by a governmental entity
because of discrimination.

The coverage provided by this PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR
HUMILIATION Provision does not apply to any person or organization whose status as an Insured derives soiely
from

*  Provision 1. ADDITIONAL INSURED of this endorsement; or
+ attachment of an additional insured endorsement to this Coverage Part.

This PERSONAL AND ADVERTISING INJURY ~DISCRIMINATION OR HUMILIATION Provision does not
apply to any person or organization who otherwise qualifies as an additional insured on this Coverage Part.

PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY

A. Under COVERAGES, Coverage B —Personal and Advertising Injury Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitled Contractual Liability.

B. Solely for the purpose of the coverage provided by this PERSONAL AND ADVERTISING INJURY -
CONTRACTUAL LIABILITY provision, the following changes are made to the section entitled
SUPPLEMENTARY PAYMENTS — COVERAGES A AND B:

1. Paragraph 2.d. is replaced by the following:

d. The allegations in the suit and the information the Insurer knows about the offense alleged in such
suit are such that no conflict appears to exist between the interests of the Insured and the interests
of the indemnitee;

2. The first unnumbered paragraph beneath Paragraph 2.f.(2)(b) is deleted and replaced by the following:

So long as the above conditions are met, attorneys fees incurred by the Insurer in the defense of that
indemnitee, necessary litigation expenses incurred by the Insurer, and necessary litigation expenses
incurred by the indemnitee at the Insurer's request will be paid as defense costs. Such payments will
not be deemed to be damages for personal and advertising injury and will not reduce the limits of
insurance.

C. This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply if
Coverage B —Personal and Advertising Injury Liability is excluded by another endorsement attached to
this Coverage Part.

This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply to any
person or organization who otherwise qualifies as an additional insured on this Coverage Part.

PROPERTY DAMAGE — ELEVATORS

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended such that the Damage to Your Product Exclusion and subparagraphs (3), (4) and
(6) of the Damage to Property Exclusion do not apply to property damage that results from the use of
elevators.

B. Solely for the purpose of the coverage provided by this PROPERTY DAMAGE — ELEVATORS Provision, the
Other Insurance conditions is amended to add the following paragraph:

This insurance is excess over any of the other insurance, whether primary, excess, contingent or on any
other basis that is Property insurance covering property of others damaged from the use of elevators.

23. SUPPLEMENTARY PAYMENTS

The section entitled SUPPLEMENTARY PAYMENTS — COVERAGES A AND B is amended as follows;
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24,

25.

26.

A. Paragraph 1.b. is amended to delete the $250 limit shown for the cost of bail bonds and replace it with a
$5,000. limit; and

B. Paragraph 1.d. is amended to delete the limit of $250 shown for daily loss of earnings and replace it with a
$1,000. limit.

UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

if the Named Insured unintentionally fails to disclose all existing hazards at the inception date of the Named
Insured’s Coverage Part, the Insurer will not deny coverage under this Coverage Part because of such failure.

WAIVER OF SUBROGATION - BLANKET

Under CONDITIONS, the condition entitied Transfer Of Rights Of Recovery Against Others To Us is amended
to add the following:

The Insurer waives any right of recovery the Insurer may have against any person or organization because of
payments the Insurer makes for injury or damage arising out of:

1. the Named Insured’s ongoing operations; or
2. your work included in the products-completed operations hazard.

However, this waiver applies only when the Named Insured has agreed in writing to waive such rights of
recovery in a written contract or written agreement, and only if such contract or agreement:

1. is in effect or becomes effective during the term of this Coverage Part; and

2. was executed prior to the bodily injury, property damage or personal and advertising injury giving rise
to the claim.

WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS

Note: The following provision does not apply to any public construction project in the state of Oklahoma, nor to
any construction project in the state of Alaska, that is not permitted to be insured under a consolidated (wrap-
up) insurance program by applicable state statute or regulation.

If the endorsement EXCLUSION — CONSTRUCTION WRAP-UP is attached to this policy, or another
exclusionary endorsement pertaining to Owner Controlled Insurance Programs (O.C.L.P.) or Contractor
Controlled Insurance Programs (C.C.1.P.) is attached, then the following changes apply:

A. The following wording is added to the above-referenced endorsement:

With respect to a consolidated (wrap-up) insurance program project in which the Named Insured is or
was involved, this exclusion does not apply to those sums the Named Insured become legally obligated to
pay as damages because of:

1. Bodily injury, property damage, or personal or advertising injury that occurs during the Named
Insured’s ongoing operations at the project, or during such operations of anyone acting on the Named
Insured’s behalf; nor

2. Bodily injury or property damage included within the products-completed operations hazard that
arises out of those portions of the project that are not residential structures.

B. Condition 4. Other Insurance is amend to add the following subparagraph 4.b.(1)(c):
This insurance is excess over:

(c) Any of the other insurance whether primary, excess, contingent or any other basis that is insurance
available to the Named Insured as a result of the Named Insured being a participant in a consolidated
(wrap-up) insurance program, but only as respects the Named Insured’s involvement in that
consolidated (wrap-up) insurance program.

CNA74705XX (1-15) Policy No:
Page 16 of 17 Endorsement No:

Effective Date:
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CNA

Contractors’ General Liability Extension Endorsement

C. DEFINITIONS is amended to add the following definitions:

Consolidated (wrap-up) insurance program means a construction, erection or demolition project for which
the prime contractor/project manager or owner of the construction project has secured general liability
insurance covering some or all of the contractors or subcontractors involved in the project, such as an Owner
Controlled Insurance Program (O.C.l.P.) or Contractor Controlled Insurance Program (C.C.LP.).

Residential structure means any structure where 30% or more of the square foot area is used or is
intended to be used for human residency, including but not limited to:

1. single or multifamily housing, apartments, condominiums, townhouses, co-operatives or planned unit
developments; and

2. the common areas and structures appurtenant to the structures in paragraph 1. (including pools, hot
tubs, detached garages, guest houses or any similar structures).

However, when there is no individual ownership of units, residential structure does not include military
housing, college/university housing or dormitories, long term care facilities, hotels or motels. Residential
structure also does not include hospitals or prisons.

This WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS
Provision does not apply to any person or organization who otherwise qualifies as an additional insured on this
Coverage Part.

Al other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes
effect on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown
below, and expires concurrently with said Policy.

CNAT74705XX (1-15) Policy No:
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Workers Compensation And Employers Liability Insurance
Policy Endorsemant

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

Any Person or Organization on whose behalf you are required to obtain this waiver of our right to recover
from under a written contract or agreement.

The premium charge for the endorsement is reflected in the Schedule of Operations.

All other terms and conditions of the policy remain unchanged.
This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers,
takes effect on the Policy Effective Date of said policy at the hour stated in said policy, unfess another

effective date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy
unless another expiration date is shown below.

Form No: WC 00 03 13 (04-1984) |

~ Copyright 1983 National Council on Compensation Insurance.



AIA Document A370
Bid Bond

KNOW ALL MEN BY THESE PRESENTS, THAT WE Kim Construction Company, Inc.

3142 Holeman Drive Steger, IL 60475

as Principal, hereinafter called the Principal, and Western Surety Company

151 N. Franklin Street Chicago, IL 606086

a corporation duly organized under the laws of the State of SD

as Surety, hereinafter called the Surety, are held and firmly bound unto Village of Orland Park

14700 Ravinia Ave. Orland Park, IL 60462

as Obligee, hereinafter called the Obligee, in the sumof  Ten Percent of Amount Bid

Dollars ($ 10% ),
for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind ourselves, our heirs,
executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

VWHEREAS, the Principal has submitted a bid for 2019 Sanitary Manhole Rehabilitation #19-013

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract with
the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in the bidding or
Contract Documents with good and sufficient surety for the faithful performance of such Contract and for the prompt
payment of labor and materials furnished in the prosecution thereof, or in the event of the failure of the Principal to enter
such Contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference not to exceed the
penalty hereof between the amount specified in said bid and such larger amount for which the Obligee may in good faith
contract with another party to perform the Work covered by said bid, then this obligation shall be null and void, otherwise
to remain in full force and effect.

Signed and sealed this 16th day of May 2019

1

Kim Construction Company, Inc.

//, / (WltneSS) B /{//L Ve MA__ /’?‘h

LA WAE'HLEL/ Vacrcew

Kim A. Vallow President (Tide)

Western Surety Company

Raehel Hernandez

(Surety) (Seal)
N

Attorney-in-Fact Klmbe’rly R. Holmes (Titie)

AIA DOCUMENT A310 @ BID BOND ® AIA @ FEBRUARY 1970 ED. ® THE AMERICAN
INSTITUTE OF ARCHITECTS, 1735 N.Y. AVE,, N.W,, WASHINGTON, D.C. 20006
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STATE OF [llinois
COUNTY OF Cook
I, Ann Marie Waters Notary Public of Cook County,
in the State of linois , do hereby certify that  Kimberly R. Holmes

Attomey-in-Fact, ofthe Western Surety Company

who is personaily known to me to be the same person whose name is

subscribed to the foregoing instrument, appeared before me this day in person, and
acknowledged that he signed, sealed and delivered said instrument, for and on behalf of the

Western Surety Company

for the uses and purposes therein set forth.

Given under my hand and notarial seal at my office in the City of Lisle

in said County, this 16th day of May AD., 2019

oy N v Willome

Notary Public  Ann Marie Waters

My Commission expires: July 5, 2021

! ON‘;IFM

\ A INOIS
PUBLIC, STATE OF ILL :
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POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls. and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

Karen A Ryan, Harriet R Reilly, William P Weible, William Cahill, Kimberly Sawicki, Ann
Marie Waters, Melissa Newman, Kimberly R Holmes, Christine Eitel, Deborah A Campbell,
Leigh Ann Francis, Richard A Freebourn Jr, Individually

of Lisle, IL, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf bonds,

undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -

and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the carparation and all the acts of said

Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be
hereto affixed on this 2 st day of December, 2016.

i, WESTERN SURETY COMPANY

WM
s
?';0 "o,
m
%
N
»,
it

g
Mww aul T. Bruflat, Vice President

State of South Dakota .
County of Minnehaha

On this 2{st day of December, 2016, before me personally came Paul T. Bruflat, to me known, who, being by me duly sworn, did depose and say: that
he resides in the City of Stoux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which
executed the abave instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so
affixed pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and

acknowledges same to be the act and deed of said corporation.

My commission expires T MOHR

June 23,2021 Erbiive{en) m W

J. Mohr, Notary Public
CERTIFICATE
I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attormey hereinabave set forth is still in
force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed
¢
my name and affixed the seal of the said corporation this { SL/’& day of /7'] )14

A WESTERN SURETY COMPANY

S er0n %
ais" “%&,‘%

i 12
’5‘;\5‘5:;\\1,-;;";

s
H DA

L. Nelson, Assistant Secretary
Foem F4280-7-2012



Authorizing By-Law

ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the sharehotders

of the Company.

Section 7. All bonds, policies, undertakings, Powers of Attorney, or other obligations of the corporation shall be executed in the
corporate name of the Company by the President, Secrctary, and Assistant Secretary, Treasurer, or any Vice President, or by such other
oflicers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Sccretary, or the Treasurer
may appoint Attorncys in Fact or agents who shall have authority to issue bonds, policies, or undertakings in the name of the Company.
The corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attomey or other obligations of the

corporation. The signature of any such officer and the corporate seal may be printed by facsimile.



Bond No. 30068572

Document A312™ — 2010

Conforms with The American Institute of Architects AlA Document 312

Performance Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal siatus and principal place of business)

Western Surety Company

Kim Construction Company, Inc. ;
m pany 151 N. Franklin Street

This document has Important legal

3142 Holeman Drive Chicago, IL 60606 consequences. Consultation with
Steger, IL 680475 Mailing Address for Notlces an altorney Is encouraged with
respect to Its completion or
modification.

OWNER: Any singular reference to
(Name, legal status and address) ' Contractor, Surety, Qwner or

) other parly shall be considered
Village of Orland Park plural where applicable,
14700 S. Ravinia Ave,
Orland Park, IL 60462
CONSTRUCTION CONTRACT
Date: July 1, 2019
Amount: $ 427,460.00 Four Hundred Twenty Seven Thousand Four Hundred Sixty Dollars and 00/100
Description:
(Name and location)
2019 Sanitary Manhole Rehabilitation
BOND
Date: July 1, 2019
(Not earlier than Construction Coniract Date)
Amount: § 427,460.00 Four Hundred Twenty Seven Thousand Four Hundred Sixty Doilars and 00/100
Modifications to this Bond: None [ ] SccScction 16
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)
Kim Construction Comgany, Inc. Western Surety Company
Signature: {ﬁl" £~ W - Signalure:
Name K 1m A VAirew Name Kimberly R. Holme
end Title: and Title: Afttorney-in-Fact

Fres,

(Any additional signatures appear on the last page of this Performance Bond,)
(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
Brown & Brown of Illinois (Architect, Engineer or other party:)
2300 Cabot Drive, Suite 100

Lisle, IL 60532

630-245-4600

S-1852/AS 8/10



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their helrs, executors, sdministrators, successors and assigns to the Owner for
the performance of the Construction Contract, which is incorporated herein by reference,

§ 2 If the Contractor performs the Construction Contracl, the Surety and the Contractor shall have no obligation under this Bond, exccpt when
applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety's obligation under this Bond shall arise after

A the Owner first provides notice to the Contractor and the Surety that the Owner is considerng declaring a Contractor Default, Such
nolice shull indicate whether the Owner is requesting a confcrence among the Owner, Contractor and Surety to discuss the
Contractor’s performance. If the Owner doces not request a conference, the Surety may, within five (5) business days after receipt of
the Owner's notice, request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless the Owner
agrees otherwise, any conference requested under this Section 3,1 shall be held within ten (10) business days of the Surely’s receipt
of the Owner’s notice, If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall not waive the Owner's right, if any, subsequently to declare a

Contractor Default;
.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; and

3 the Owner has agreed o pay the Balance of the Contract Price in accordance with the terms of the Construction Contract to the
Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Oswner to comply with the notice requirement in Section 3.1 shall not constitute a failure to comply with a condition
precedent to the Surcty's obligations, or release the Surety from its obligations, except to the extent the Surety demonstrates aclual prejudice.

§ 5 When Lhe Owner hus satisfied the conditions of Section 3, the Surcty shall promptly and at the Surety's expense take one of the following actions:
§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;
§ 5.2 Undertake to perform and complete the Construction Contract itself, through its egents or independent contraclors;

§ 5.3 Obtain bids or negotiated proposals (rom qualified contractors acceptable ta the Owner for a contract for performance and completion of the
Construction Conlraet, arrange for a contract to be prepared for cxccution by the Owner and a contractor selected with the Owner’s concurrence, to be
secured with performance and payment bonds cxecuted by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay lo
the Owner the amount of demages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner gs a resull of the

Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable promptness under the
circumstances:
1 Afer investigation, dctermine the amount for which it may be liable to the Owner and, as soon as practicable after the atnount is
determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 I the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to be in default on this Bond
seven days after receipl of an additional written notice from the Owner to the Surety demanding that the Surety perform its obligations under this
Bond, and the Owner shall be cntitled to enforce any remedy available to the Owner, If the Surety proceeds as provided in Section 5.4, and the
Owner refuscs the payment or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any

remedy available to the Owner.

S-1852/AS 8/10



§ 7 Ifthe Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not be greater than those of the
Contractor under the Construction Conlract, and the responsibilities of the Owner to the Surely shall not be greater than those of the Owner under the
Construction Contract, Subject to the commitment by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without
duplication, for

.1 the responsibilities of the Conlractor for correction of defective work and completion of the Construction Contract;

.2 additional legal, design professional and delay costs resulting from the Contractor's Defauit, and resulting from the actions or

failure to act of the Surety under Section §; and
.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages caused by delayed

performance or non-performance of the Contractor.
§ 8 Ifthe Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety's liability is limited to the amount of this Bond.

§ 9 The Surely shall not be liable to the Owner or others for obligations of the Coniractor that arc unrelatcd to the Construction Contract, and the
Balance of the Contract Price shall not be reduced or set off on account of any such unrclated obligations. No right of action shall accruc on this
Bond to any person or entity other than the Owner or its heirs, exccutors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase
orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the work or
part of the work is located and shall be institutcd within two years after a declaration of Contractor Default or witliin two years after the Contractor
ceased warking or within two years after the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the
provisions of this ’aragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their signature
appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such stalutory or other legal requirement shall be deemed incorporated herein. When so fumnished, the intent is that this Bond shall be
construed as a statutory bond and not as a common lawbond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction Contract after all proper
adjustments have been made, including altowance to the Contractor of any amounts received or to be recelved by the Owner in settlement of
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid and proper payments made to or on behalf ol the
Contractor under the Construction Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including all Contract Docurnents
and changes made to the agreement and the Contract Documents,

§ 14.3 Contractor Default. TFailure of the Contractor, which has not been remedied or waived, to perform or otherwise to comply with a material
term of the Construction Contract.

§ 14.4 Owner Default, Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the Construction
Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the apreement between the Owner and Contlractor.

§ 15 If this Bond is issued for an egreement between a Contractor and subcontractor, the term Contractor in this Bond shall be deemed to be
Subconlractor and the term Owner shall be deemed to be Contractor.

S-1852/AS 810



§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

(Corporate Seal)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company:
Signnture: Signature:
Name and Title: Name and Title:
Address Address

S-1852/AS 8/10



Bond No. 30068572

Document A312™ — 2010

Conforms with The American Institute of Architects AIA Document 312

Payment Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place of business)

Kim Construction Company, Inc. \1’\;&:5:\?2 Su;.-_ty SCtompany

3142 Holeman Drive o ranklin Street This document has important (egal

Chicago, IL 60606 consequences. Consllation with

Steger, |L 60475 Malling Address for Notices an attorney Is encouraged with
respect to Its completion or
modification.

OWNER: Any singular reference to

! Centractor, Surety, Owner ar
. other party shall be considered
Village of Orland Park plural where appiicable.

14700 S. Ravinia Ave.

Orland Park, IL 80462

CONSTRUCTION CONTRACT

Date: July 1, 2019

Amount: $427,460.00 Four Hundred Twenty Seven Thousand Four Hundred Sixty Dollars and 00/100

(Name, legal status and addyess)

Description:
(Name and location)

2019 Sanitary Manhole Rehabilitation

BOND
Date: July 1, 2019

(Not earlier than Construction Contract Date)

Amount: $427,460.00 Four Hundred Twenty Seven Thousand Four Hundred Sixty Dollars and 00/100
Modifications (o this Bond: None D See Seclion 18

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)

Kim Construction €omgany, Inc. Western Syrgty Company

Signature: ‘ﬁ‘ A Signature: L Mé\
Name KimMm A VAleew Nammo Kimberly .R. Holm }
and Title: PRES and Title: Attorney-in-Fact

(Any additional signatures appear on the last page of this Payment Bond. )
(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
Brown & Brown of lllinois (Architect, Engineer or other party:)

2300 Cabot Drive, Suite 100
Lisle, IL 60532
630-245-4600

S-2149/AS 8/10



§ 1 The Contractor and Surety, jointly and severaily, bind themselves, their keirs, executors, administrators, successors and assigns to the Owner to
pay for labor, materials and equipment furnished for use in the performance of the Construction Contract, which is incorporated herein by reference,
subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums duc to Claimants, and defends, indemaifies and holds harmless the Owner from claims,
demands, liens or suils by any person or entity seeking payment for labor, matcrials or equipment furnished for use in the performance of the
Construction Contruct, then the Surcty and the Contractor shalt have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety's obligation to the Owner under this Bond shalf arise after the Owner
has promptly notificd the Contractor and the Surcty (at the address described in Section 13) of claims, demands, liens or suits against the Owner or
the Owner's property by any person or entity secking payment for labor, materials or equipment furnished for use in the performance of the
Construction Contract and tcndered defensc of such claims, demands, licos or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety's expense defend, indemnify and hold
harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety's obligations to a Claimant under this Bond shall arise after the following:

§ 6.1 Claimants, who do not have a direct contract with the Contractor, )
.1 have [umnished a wrilten notice of non-payment to the Contractor, stating with substantial accuracy the amount claimed and the
name of the parly to whom the materials were, or equipment was, furnished or supplied or for whom the labor was done or
performed, within ninety (90) days after having last performed labor or fast fumished materials or equipment included in the Claim;

and
.2 havesenta Claim to the Surcty (at the address described in Section 13).

§ 5.2 Claimants, who arc employcd by or have a dircet contract with the Contractor, have sent a Claim to the Surety (at the address described in
Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient (o satisfy a Cluimant's obligation
to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shal] promptly and at the Surety's
expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days ufter receipt of the Claim, stating thc amounts that are
undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or armange for payment of any undisputed amounts.

§ 7.3 The Surety's failure lo discharge ils obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute a waiver of defenses the
Surety or Contraclor may have or acquire as 1o a Claim, except as to undisputed amounts for which the Surety and Claimant have reached agreement,
If, however, the Surety fuils to discharge its obligations under Scction 7.1 or Scction 7.2, the Surety shall indemnify the Claimant for the reasonable
atlomey's fees the Claimant incurs thercafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amaount of this Bond, plus the amount of reasonuble attomey's fees provided under Seetion 7.3,
and the amount of this Bond shall be credited for any payments made in good fuith by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance of the Construction Contract
and to satisfy claims, if any, under any construction performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree
that all funds earncd by the Contractor in the performance of the Construction Contract are dedicated to satisfy obligations of the Conlractor and
Surety under this Bond, subject to the Owner's priority to use the funds for the completion of the work. |

§-2149/AS 8/10



§ 10 The Surcty shall not be liable to the Owner, Claimants or others for obligations of the Contractor that arc unrelated to the Construction Contract.
The Owner shall not be liable for the payment of any cosls or expenses of any Claimant under this Bond, and shall have under this Bond no
obligation to make payments to, or give notice on behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surely hereby waives notice of any change, including changes of time, to the Construction Contract or fo related subcontracts, purchese
orders and other obligations.

§ 12 No suit or action shall be commenccd by & Claimant uader this Bond other than in a court of cdmpetent jurisdiction in the state in which the
project that is the subject of the Construction Coutractis located or afier the expiration of one year from the date (1) on which the Claimant sent a
Claim to the Surcty pursuant to Scetion 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of () or (2) first occurs. If the provisions of this Paragraph arc void
or prohibited by law, the minimum period of limitation available to surelies as a defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or defivered to the address shown on the page on which their
signature appears. Actugl receipt of notice or Claims, however accomplished, shall be sufficicnt compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed incorporaled herein. When so furnished, the inteat is that this Bond shall be
construed as a statutory bond and not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of. this Bond, the Contractor and Owner shall promptly furnish a
copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16,1 Clalm. A written statement by the Claimant including et a minimum:
A the name of the Claimant;
.2 the name of the person for whom the labor was dong, or materials or equipment furnished;
.3 acopy of the agreement or purchase order pursuant to which labor, materjals or equipment was furnished for use in the
performance of the Construction Contract;
4 abrief description of the labor, materials or equipment furnished;
.6 the date on which the Claimant last performed labor or last furnished materials or equipment for use in the performance of the
Construction Contract;
.6 the total amount camed by the Claimant for labor, materials or equipment furnished as of the date of the Claim;
.7 the total amount of previous payments received by the Claimant; and
.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnlshed as of the date of the Claim,

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the Contractor to furnish labor,
materials or equipment for use in the performance of the Construction Contract, The term Claimant also includes any individual or entity that has
rightfully asserled a claim under an applicable mechanic's licn or similar statute against the real property upon which the Project is located. The intent
of this Band shall be to include without [imitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental cquipment used in the Construction Contract, architectural and engineering services required for performance of the work
of the Contractor and the Contractor's subcontractors, and all other items for which a mechanic's lien may be asserted in the jurisdiction where the
labor, materials or equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identificd on the cover page, including all Contract Documents
and all changes made to the agreement and the Contract Documents,
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied ar waived, to pay the Contractor as required under the Construction

Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the ferm Contractor in this Bond shall be deemed to be

Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Madifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

(Carporate Seal)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal} Company:
Signature: Signature:
Name and Title: Name and Title:
Address Address
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STATE OF ILLINOIS

COUNTY OF DuPage

I, Ann Marie Waters Notary Public of Cook County, in the State of

lllinois, do hereby certify that Kimberly R. Holmes Attorney-in-Fact, of the

Western Surety Company who is personally known to me to

be the same person whose name is_subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that she signed,
sealed and delivered said instrument, for and on behalf of the

Western Surety Company for the used and purposes therein set forth.

Given under my hand and notarial seal at my office in the City of Lisle in

said County, this 15t day of July A.D., 2019.

(Notary Publicy Ann Marie Waters
My Commission expires: 07/05/2021

Notary Seal:

"OFFICIAL SEAL®
ANN MARIE WATERS
NOTARY PUBLIC, STATE OF ILLINOIS
} MY COMMISSION EXPIRES 7/5/2021




VVeStern Surety Lompany

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

Karen A Ryan, Harriet R Reilly, William P Weible, William Cahill, Kimberly Sawicki, Ann
Marie Waters, Melissa Newman, Kimberly R Holmes, Christine Eitel, Deborah A Campbell,
Leigh Ann Francis, Richard A Freebourn Jr, Individually

of Lisle, IL, its true and lawful Attosney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf bonds,

undertakings and other obligatory instruments of similar nature
- In Unlimited Amounts -
and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made ang executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be
hereto affixed on this 21st day of December, 2016.

i, WESTERN SURETY COMPANY

aul T. Bruflat, Vice President

State of South Dakota .
County of Minnehaha

On this 21st day of December, 2016, before me personally came Paul T. Bruflat, to me known, who, being by me duly sworn, did depose and say: that
he resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which
executed the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so
affixed pursvant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and

acknowledges same to be the act and deed of said corporation.

My commussion expires " MOMHR
NOTARY PUBLIC
June 23, 2021 G SSimncn m W

hd I. Mohr, Notary Public
CERTIFICATE

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attormey hereinabove set forth is still in

force, and further certify that the By-Law of the corporation printed on the reverse hegeof is still in force. In testimony whereof I have hereunto subscribed

6]’ [
ffixed th f the sai ion th f U . 19
my name and affixed the seal of the said corporation this ! day o L‘/ a"U

e N WESTERN SURETY COMPANY

L. Nelson, Assistant Secretary
Form F4280-7-2012



Authorizing By-Law

ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the shareholders

of the Company.

Section 7. All bonds, policies, undertakings, Powers of Attorney, or other obligations of the corporation shall be executed in the
corporate name of the Company by the President, Secretary, and Assistant Secretary, Treasurer, or any Vice President, or by such other
officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer
may appoint Attomeys in Fact or agents who shall have auathority to issue bonds, policies, or undertakings in the name of the Company.
The corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the

corporation. The signature of any such officer and the corporate scal may be printed by facsimile.



