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June 27, 2019

Mr. Gary Schumal

Austin Tyler Construction, Inc.
23343 S. Ridge Road
Elwood, lilinois 60421

NOTICE TO PROCEED — Neighborhood Road Program 2019 Phase 2
Dear Mr. Schumal:

This notification is to inform you that the Village of Orland Park has received all necessary contract
documents in order for work to commence on the above stated project as of June 20, 2019.

Please contact Kevin Lehmann at 708-403-6242 or Rich Rittenbacher at 708-403-6243 to arrange
the commencement of the work.

The Village has processed Purchase Order #19-001408 for this contract and emailed it to your
company. It is imperative that this number on the Purchase Order be noted on all invoices,
correspondence, etc. All invoices should be sent directly to the Accounts Payable Department at
14700 S. Ravinia Ave. Orland Park, IL 60462 or emailed direclly to
accountspayable@orlandpark.org . Also, your final invoice for this contract should state that it is the
final invoice perfaining to that Purchase Order.

For your records, | have enclosed one (1) original executed contract dated June 17, 2019 in an
amount not to exceed Three Million Five Hundred Thirty Two Thousand Three Hundred Forty-Nine
and 08/100 ($3,532,349.08) Dollars. If you have any questions, please call me at 708-403-6173.

Sincerely,

Denise Domalewski
Purchasing & Contract Administrator

Endl:

CC: Kevin Lehmann
Rich Rittenbacher
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June 17, 2019

Mr. Gary Schumal

Austin Tyler Construction, Inc.
23343 S. Ridge Road
Elwood, lllinois 60421

NOTICE OF AWARD — NEIGHBORHOOD ROAD IMPROVEMENT PROGRAM 2019 Phase 2
Dear Mr. Schumal:

This notification is to inform you that on May 30, 2019, the Viliage of Orland Park Board of Trustees
approved awarding Austin Tyler Construction, Inc. the contract in accordance with the proposal you
submitted doted May 28, 2019, for Neighborhood Road Improvement Program 2019 Phase 2 for an
amount not to exceed Three Million Five Hundred Thirty Two Thousand Three Hundred Forty-Nine and
08/100 ($3,532,349.08) Dollars.

In order to begin this project, you must comply with the following within ten business days of the date of
this Notice of Award, which is by July 2, 2019.

s Attoched is the Contract for Neighborhood Road Improvement Program 2019 Phase 2. Please sign
and return directly fo me. | will obtain signatures to fully execute the Contract and one fully executed
Contract will be returned to you.

« Please submit Performance ond Payment Bonds, dated June 17, 2019 for the full amount of this
contract.

Deliver this information directly to me, Denise Domalewski, Purchasing & Contract Administrator, at Village
Hall located at 14700 S. Ravinia Ave., Orland Park, IL 60462. The signed contract may be emailed io me
at ddomalewski@orlandpark.ora; however, we do require original bonds on file. The above documents
are required to be in place and received at my office prior to the commencement of work on this project.
You will be issued a Notice to Proceed lefter and a purchase order when you are in full compliance with
this process. Failure to comply with these conditions within the time specified will entitle the Village to
consider your bid abandoned and to annul this Notice of Award. If you have any questions, please do not
hesitate to call me at 708-403-6173 or e-mail me ot ddomalewski@orlandpark.org.

Sincerely,

Purchasing & Contract Adminisirator

Cc: Kevin Lehmann
Rich Rittenbacher



%8 ORLAND PARK

Neighborhood Road Improvement Program 2019 — Phase
{Coniract for Small Construdion or Installation Project)

{hereinafter referred to as the “VILLAGE”) and Austin Tyler Construction, Inc. {hereinafter referred

to as the “CONTRACTOR").

WITNESSETH
[n consideration of the promises and covenants made herein by the VILLAGE and the
CONTRACTOR (hereinafter referred to collectively os the “PARTIES”), the PARTIES agree os

follows:

SECTION 1: THE CONTRACT DOCUMENTS: This Contract shall include the following
documents (hereincfter referred to as the “CONTRACT DOCUMENTS”) however this Contract
takes precedence and controls over any contrary provision in any of the CONTRACT
DOCUMENTS. The Contract, including the CONTRACT DOCUMENTS, expresses the entire
agreement between the PARTIES and where it modifies, adds to or deletes provisions in other
CONTRACT DOCUMENTS, the Contract's provisions shall prevail. Provisions in the CONTRACT
DOCUMENTS unmodified by this Contract shall be in full force and effect in their unaltered
condition.

The Contract

The Terms and General Conditions pertaining to the Contract

ITB 19-010 Exhibit D Special Provisions

ITB 19-010 Exhibit E Construction Details

The Proposal doted May 28, 2019 as it is responsive to the VILLAGE's requirements
Certificate of Compliance (on file with 2019 RIP contract)

References (on file with 2019 RIP contract)

Certificates of Insurance (on file with 2019 RIP contract)

Performance and Payment Bonds required by the VILLAGE

SECTION 2: SCOPE OF THE WORK AND PAYMENT: The CONTRACTOR agrees to

provide labor, equipment and matericls necessary to perform the following:

Phase 2 Street resurfacing, storm sewer, curb, sidewalk and paving improvements per ITB 19-010
Exhibits D & E at the following Village subdivision roadways and streets: Brentwood (north half);
Arbor Point (including Grandview Drive); Golfview Condos ( Brassie, Fox Bend, Deerfield ond
Sunset Ridge Courts); Persimmon Ridge/Persimmon Glen/Persimmon Meadows/Ashford Estates;
Seton Place and Tee Brook Villa

(hereinafter referred to as the “WORK") and the VILLAGE agrees to pay the CONTRACTOR pursuant to

the provisions of the Local Government Prompt Payment Act (50 ILCS 505/1 et seq.) the following
amounts for the WORK:

Neighbarhood Road Program 2019 Phose 2 — Austin Tyler



Unit Prices:  See proposal dated May 28, 2019 for unit pricing

TOTAL: an amount not to exceed Three Million Five Hundred Thirty Two Thousand Three
Hundred Forty-Nine and 08/100 ($3,532,349.08) Dollars

10% retention of amount due will be withheld for this project. Additional amounts, determined by
the Public Works Director, or his designee, may be withheld, until final acceptance is given. The
retained amount will be authorized for payment only after all work is accepted as complete and
satisfactory by the Public Works Director.

SECTION 3: ASSIGNMENT: CONTRACTOR shall not assign the duties and ohligations
involved in the performance of the WORK except to the list of Subcontractors approved by the
Village, which approval shall not be unreasonably withheld.

SECTION 4: TERM OF THE CONTRACT: The CONTRACTOR shall commence the WORK
of this Contract upon receipt of a Notice to Proceed and shall complete performance of the
WORK of this Contract by October 31, 2019, (hereinafter referred to as the “"CONTRACT TIME”).
The cutting and replacement of sod shall be delayed until ofter October 1st, and then only as
weather conditions allow as determined by the engineer. Failure to meet the CONTRACT TIME
shall be considered an occasion of default under the CONTRACT DOCUMENTS. Liquidated
damages may be assessed daily after October 31, 2019 if the work is not complete. Should the
Contractor neglect, refuse, or fail to complete the work under the contract by October 15, 2019,
ond in view of the difficulty of estimating with exactness the damages caused by such delay, the
Village will have the right to charge the Contractor for each and every calendar day that the work
is not complete according to the Village’s Plans and Specifications, as liquidated damages and
not a penalty. This amount shall be calculated as shown in the Schedule of Deductions for Each
Day of Overrun in Contract Time, per Article 108.09: Failure to Complete the Work on Time of
the lllinois Deportment of Transportation Standard Specifications for Road ond Bridge
Construction in its latest edition. The CONTRACT TIME shall not be increased without the express
written consent of the VILLAGE. Final payment shall be made by the VILLAGE upon inspection of
the WORK, completion of any punch list items and after receipt of final release and waiver of
liens in accordance with the requirements of the CONTRACT DOCUMENTS. This Contract may
be terminated by the VILLAGE for convenience or by either of the PARTIES for default in the
performance of the duties of the PARTIES as described in the CONTRACT DOCUMENTS upon
thirty (30) day’s written notice provided as required herein.

SECTION 5: INDEMNIFICATION AND INSURANCE: The CONTRACTOR shall indemnify,
defend and hold harmless the VILLAGE, its trustees, officers, directors, agents, employees and
representatives and assigns, from lawsuits, actions, costs (including attorneys' fees), claims or
liability of any character, incurred due to the alleged negligence of the CONTRACTOR, brought
because of any injuries or damages received or sustained by any person, persons or property on
account of any act or omission, neglect or misconduct of said CONTRACTOR, ifs officers, agents
and/or employees arising out of, or in performance of any of the provisions of the CONTRACT
DOCUMENTS, including any claims or amounis recovered for any infringements of patent,
trademark or copyright; or from any claims or amounts arising or recovered under the "Worker's
Compensation Act" or any other law, ordinance, order or decree. In connection with any such
claims, lawsuits, actions or liabilities, the VILLAGE, its trustees, officers, directors, agents,
employees, representatives and their assigns shall have the right to defense counsel of their
choice. The CONTRACTOR shall be solely liable for all costs of such defense and for il
expenses, fees, judgments, settlements and all other costs arising out of such claims, lawsuits,
actions or liabilities.
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The Contractor shall not make any settlement or compromise of a lawsuit or claim, or fail
to pursue any available avenue of appeal of any adverse judgment, without the approval of the
Village and any other indemnified party. The Village or any other indemnified party, in its or their
sole discretion, shall have the option of being represented by its or their own counsel. If this
option is exercised, then the Contractor shall promptly reimburse the Viliage or other indemnified
party, upon written demand, for any expenses, including but not limited to court costs,
reasonable attorneys' and witnesses' fees and other expenses of litigation incurred by the Village
or other indemnified party in connection therewith.

The indemnification obligation under this paragraph shall not be limited in any way by
any limitations on the amount or type of damages, compensation or benefits payable by or for
the benefit of Subcontractor or any indemnities under any Worker's Compensation Act,
Occupational Disease Act, Disability Benefits Act, or any other employee benefits act. The
Subcontractor further agrees to waive any and all liability limitations based upon the Worker's
Compensation Act court interpretations or otherwise.

Execution of this Contract by the VILLAGE is contingent upon receipt of Insurance
Certificates provided by the CONTRACTOR in compliance with the CONTRACT DOCUMENTS.

SECTION 6: COMPLIANCE WITH LAWS: CONTRACTOR agrees to comply with all
federal, state and local laws, ordinances, statutes, rules and regulations including but not limited
to all applicable provisions of the [llinois Human Rights Act (775 ILCS 5/1-101 et seq.) and the
lllinois Prevailing Wage Act (820 ILCS 130/1 et seq.)

SECTION 7: FREEDOM OF INFORMATION ACT COMPLIANCE: The lllinois Freedom of
[nformation Act (FOIA) has been amended and effective January 1, 2010. This amendment adds
a new provision to Section 7 of the Act which applies to public records in the possession of a
party with whom the Village of Orland Park has coniracted. The Village of Orland Park will have
only a very short period of time from receipt of a FOIA request to comply with the request, and
there is a significant amount of work required to process a request including collating and
reviewing the information.

The undersigned acknowledges the requirements of FOIA and agrees to comply with all
requests made by the Village of Orland Park for public records (as that term is defined by Section
2(c) of FOIA) in the undersigned’s possession and to provide the requested public records to the
Village of Orland Park within two (2] business days of the request being made by the Village of
Orland Park. The undersigned agrees to indemnify and hold harmless the Village of Orland Park
from all claims, costs, penalty, losses and injuries (including but not limited to, aftorney’s fees,
other professional fees, court costs and/or arbitration or other dispute resolution costs) arising out
of or relating to its failure to provide the public records to the Village of Orland Park under this
agreement,

SECTION 8: NOTICE: Where notice is required by the CONTRACT DOCUMENTS, it shall
be considered received if it is 1) delivered in person, 2) sent by registered United States mail,
return receipt requested, 3} delivered by messenger or mail service with a signed receipt, 4) sent
by facsimile with an acknowledgment of receipt, or 4) by e-mail with an acknowledgment of
receipt only if the PARTIES agree separately to use e-mail for providing notice. Notice shall be
sent to the following:
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To the VILLAGE:

Denise Domalewski, Contract Administrator
Villege of Orland Park

14700 South Ravinic Avenue

Orland Park, lllinois 60462

Telephone: 708-403-6173

Facsimile: 708-403-9212

e-mail: ddomalewski@orlandpark.org

To the CONTRACTOR:

Gary Schumal, President

Austin Tyler Construction, inc.
23343 S. Ridge Road

Elwood, lllinois 60421

Telephone: 815-726-1090
Facsimile: 815-726-1171

e-mail: gschumal@austin-tyler.com

or to such other persons or o such other addresses as may be provided by one party to the other

party under the requirements of this Section.

SECTION 9: LAW AND VENUE: The law of the State of lllinois shall apply to this

Agreement and venue for legal disputes shall be Cock County, Illinois.

SECTION 10: MODIFICATION:
amendment signed by both PARTIES.

SECTION 11:

duly outhorized agents of the PARTIES.
FOR: VILLAGE OF ORLAND PARK

o e M

Print name: Thomas Dubelbeis

Title: Interim Village Manager

L al~ 19

Date:

This Contract may be modified only by a written

COUNTERPARTS:  This Contract may be executed in two (2) or more
counterpans, each of which taken together, shall constitute one and the same ms’rrume CO\‘SLQ

AL

By:
y D0
Print name:
. President
Title:
Date: Jowe (¥, 20,4
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€33 ORLAND PARK

CONSTRUCTION CONTRACT

Terms and General Conditions

Terms and General Conditions for the CONTRACT between The Village of Orland Park (the
“VILLAGE") and Austin Tyler Construction, Inc. (the “CONTRACTOR”") for the Neighborhood Road
Improvement Program 2019 Phase 2 (the “"WORK"} dated June 17, 2019 (the “CONTRACT").

ARTICLE 1: DUTIES OF THE PARTIES

1.1.

VILLAGE'S RIGHTS AND DUTIES

1.1,

Upon request of CONTRACTOR the VILLAGE shall furnish in a timely and agreed upon
schedule and manner, information relevant to the project or project site as requested by
the CONTRACTOR and deemed by the CONTRACTOR and the Village to be necessary
for the performance of the WORK of the CONTRACT.

. The VILLAGE shall furnish access to its buildings and the site of the WORK, as is necessary

and in the best interests of the VILLAGE, for the performance of the WORK and shall
provide, at its own expense as needed, temporary or permanent easements, zoning and
other remedy as may be requested by the CONTRACTOR to remove or reduce restrictions
or limitations that negatively affect the CONTRACTOR’S ability to perform the WORK as
outlined in the ITB documents and the CONTRACT.

. The VILLAGE shall have the right to immediately stop the WORK by providing written

notice to the CONTRACTOR should the CONTRACTOR fail to correct WORK not in
accordance with the CONTRACT Documents which stoppage will remain in effect until the
WORK is corrected without giving rise to any duty on the part of the VILLAGE to stop the
WORK for the benefit of the CONTRACTOR or any other entity.

. The VILLAGE may, at the CONTRACTOR'S expense, correct deficiencies in the WORK to

make it conform to the CONTRACT.

. [f the CONTRACTOR does not correct or cure a default, with reasonable promptness after

receiving a written notice from the VILLAGE, the VILLAGE may, at its option, correct the
default and deduct the VILLAGE's cost of the correction or cure from the amounts owed to

the CONTRACTOR.

1.2. CONTRACTOR'S RIGHTS AND DUTIES

1.2.1. The CONTRACTOR shall perform the WORK in accordance with the CONTRACT

documents.

1.2.2. The CONTRACTOR shall examine existing conditions and take field measurements to

facilitate the performance of the WORK throughout the duration of the CONTRACT and
shall report to the VILLAGE any errors, inconsistencies or omissions discovered during the

1 Terms & General Conditions
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performance of the CONTRACT.

1.2.3. CONTRACTOR shall pay for all material, labor and incidental costs necessary for the
completion of the WORK.

1.2.4. CONTRACTOR warrants that the WORK performed/provided shall be fully compliant
with the plans, specifications and ITB documents for the WORK. The CONTRACTOR
warrants that the WORK shall be free from defects for one (1) year after the final
acceptance of the WORK by the VILLAGE, or the length of time guaranteed under the
warranty provided by the manufacturer for materials used in the WORK, whichever is
greater. Where there are defects and/or deficiencies, following notice of said defects or
deficiencies provided to the CONTRACTOR by the VILLAGE, the CONTRACTOR agrees
to promptly correct them to the VILLAGE's satisfaction. All manufacturers’ guarantees and
warranties shall be delivered without variance to the VILLAGE prior to final acceptance.

1.2.5. The CONTRACTOR shall perform the work per the terms of the approved schedule and
complete the WORK within the terms and time limits of the CONTRACT.

1.2.6. The CONTRACTOR shall obtain and pay for all required permits, licenses, fees,
inspections and certifications required of or by the WORK.

1.2.7. CONTRACTOR shall comply with all local, state and federal statutes, ordinances,
codes, rules, and regulations governing the performance of the CONTRACTOR for the
completion of the WORK, including but not limited to all of the applicable provisions of
the lllinois Prevailing Wage Act (820 ILCS 130/1 et seq.) and the Illinois Human Rights Act
(775 ILCS 5/1-01 et seq.) The CONTRACTOR shall obtain and preserve per the terms of
the Document Retention Laws of the State of lllinois, certified payroll records for all work

performed to complete the WORK, including that work performed by all those contractors
subordinate to the CONTRACTOR or Subcontractor.

1.2.7.1. This CONTRACT calls for the construction of a “public work,” within the
meaning of the lllinois Prevailing Wage Act, 820 ILCS 130/.01 et seq. (“the Act”).
The Act requires CONTRACTORS and Subcontractors to pay laborers, workers and
mechanics performing services on public works projects no less than the “prevailing
rate of wages” (hourly cash wages plus fringe benefits) in the county where the work
is performed. For information regarding current prevailing wage rates, please refer to
the lllinois Department of Labor's website at: https://www?2.illinois.gov/idol/Laws-
Rules/CONMED/Pages/2018-Rates.aspx. Al CONTRACTORS and Subcontractors
rendering services under this CONTRACT must comply with all requirements of the
Act, including but not limited to, all wage, notice and record keeping duties. Each
CONTRACTOR and Subcontractor participating on this project shall make and keep
those records required under Section 5 of the Prevailing Wage Act (820 ILCS
130/5). In conformance with the Act, each CONTRACTOR and/or Subcontractor
participating on this Project shall maintain records of all laborers, mechanics and
other workers employed by them on this Projed, including the following information
on each worker: (1) name; (2) address; (3) telephone number when available; (4)
social security number; (5) classification or classifications; (6) hourly wages paid in
each pay period; (7) number of hours worked each day; and (8) starting and ending
times of each day. These records shall be kept by the participating CONTRACTOR
and Subcontractor for a period of not less than three (3) years. Each participating
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CONTRACTOR and Subcontractor shall submit a monthly certified payroll to the
VILLAGE consisting of the above-referenced information as well as a statement
signed by the participating CONTRACTOR or Subcontractor that cerifies: (a) the
records are true and accurate; (b) the hourly rates paid to each worker is not less
than the general prevailing rate of hourly wages required under the Prevailing Wage
Act; and (c) the CONTRACTOR or Subcontractor is aware that filing a certified
payroll that he or she knows to be false is a Class B misdemeanor.

1.2.7.2. Neither the CONTRACTOR nor its Subcontractors shall tolerate or engage in

any prohibited form of discrimination in employment as defined in the lllinois Human
Rights Act. The CONTRACTOR shall maintain, and require that its Subcontractors
maintain, policies of equal employment opportunity which shall prohibit
discrimination against any employee or applicant for employment on the basis of
race, religion, color, sex, national origin, ancestry, citizenship status, age, marital
status, physical or mental disability unrelated to the individual’s ability to perform the
essential functions of the job, association with a person with o disability, or
unfavorable discharge from military service. Contractors and all Subcontractors shall
comply with all requirements of the Act including maintaining a sexual harassment
policy and of the Rules of the lllinois Department of Human Rights with regard to
posting information on employees’ rights under the Act. Contractors and all
Subcontractors shall place appropriate statements identifying their companies as
equal opportunity employers in all advertisements for work to be performed under

the CONTRACT.

1.2.8. CONTRACTOR will not be relieved of any obligation to the VILLAGE under the

CONTRACT due to failure to examine or receive documents, visit or become familiar with
conditions or from facts of which CONTRACTOR should have been aware and VILLAGE,

as existing law may allow, shall reject all claims related thereto.

ARTICLE 2: CONTRACT DOCUMENTS

2.1.

The CONTRACT consists of the following documents and items:

SYFCESERENENEN
L L L L

NO s W

Agreement between the parties

Terms and General Conditions to the Agreement

Special Conditions to the Agreement, if any

ITB 19-010Exhibit D Special Provisions & Exhibit E Construction Details

Accepted Proposal as it conforms to the Village requirements

Certificate of Compliance required by the VILLAGE

Required Certifications and documents as may be required by other project funding
agencies

Required Certificates of Insurance

. Performance and Payment Bonds

ARTICLE 3: PAYMENTS AND COMPLETION

3.1. The VILLAGE requires for each Request for Payment, a properly completed Contractor’s Affidavit

sefting out, under oath, the name, address and amount due or to become due, of each
subcontractor, vendor, supplier or other appropriate party included in that payment. For every
party listed the CONTRACTOR shall also provide a full or partial waiver of lien, as appropriate,
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before a payment will be made to the CONTRACTOR. The CONTRACTOR's partial or final
waiver of lien must be included. Payments shall not be made by the VILLAGE without such lien
waivers and contractors’ sworn statements unless they are conditioned upon receipt of such
waivers and statements.

3.2. No certificate shall be issued in favor of the CONTRACTOR and no payment will be made by the
VILLAGE for material not installed or built into the WORK without written authorization from the
VILLAGE.

3.3. Each participating CONTRACTOR and Subcontractor shall submit a monthly certified payroll to
the VILLAGE consisting of the requirements as referenced above in Section 1.2.7.1.

3.4. Upon satisfaction of the terms and conditions of the CONTRACT, the CONTRACTOR agrees to
provide the VILLAGE with a final release and waiver of all liens covering all of the WORK
performed under the CONTRACT relative to the project prior to issuance of final payment. Said
final waiver of lien shall identify and state that all Subcontractors have been paid in full and there
are no contract balances outstanding and owed to any Subcontractor.

3.5. All payments shall be made to Contractor by Village pursuant to the provisions of the Local
Government Prompt Payment Act (50 ILCS 505/1 et seq.).

ARTICLE 4: TAXES

4.1. The VILLAGE is a public body and is exempt from excise, sales and use taxes and will furnish
CONTRACTOR with exemption numbers as required. This shall also apply to Subcontractors,
and subcontractors of the Subcontractor. No Requests for Payments associated with the WORK
may include any such taxes.

ARTICLE 5: INSPECTION OF MATERIALS

5.1. The VILLAGE shall have a right to inspect any materials, equipment or processes used during the
performance of this CONTRACT. The CONTRACTOR shall be responsible for the Quality
Assurance / Quality Control standards for all materials, equipment, components or completed
WORK finished under this CONTRACT, including through the expiration of the warranty period.
Materials, equipment, components or completed WORK not complying therewith may be

rejected by the VILLAGE and shall be removed and replaced by the CONTRACTOR to the
satisfaction of the VILLAGE, at no cost to the VILLAGE within the agreed-upon time period. All
material replaced shall be fully warranted as new material

ARTICLE 6: ASSIGNMENT

6.1. The CONTRACTOR's duties and obligations under the CONTRACT shall not be assigned
without the express written consent of the VILLAGE.

6.2. WORK not performed by the CONTRACTOR with its own forces shall be performed by
Subcontractors  or Sub-subcontractors.  The CONTRACTOR shall be responsible for
management of the Subcontractors in the performance of their work.

6.3. The CONTRACTOR shall not contract with anyone for performance of the WORK hereunder to
whom the VILLAGE has a reasonable objection.
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6.4.

6.5.

The CONTRACTOR shall prepare all Subcontracts and shall have full discretion to negotiate their
terms, subject to the VILLAGE's reasonable requirements or objections as to form and content.

By appropriate agreement, written where legally required for validity, the CONTRACTOR shall
require each Subcontractor, to the extent of the WORK to be performed by the Subcontractor, to
be bound to the CONTRACTOR by terms of the CONTRACT, and to assume toward the
CONTRACTOR all the obligations and responsibilities, including the responsibility for safety of
the Subcontractor’s work, which the CONTRACTOR, by these documents, assumes toward the
VILLAGE. Each subcontract agreement shail preserve and protect the rights of the VILLAGE
under the CONTRACT documents with respect to the work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor,
unless specifically provided otherwise in the subcontract agreement, the benefit of all rights,
remedies and redress against the CONTRACTOR that the CONTRACTOR, by the CONTRACT,
has against the VILLAGE. Where appropriate, the CONTRACTOR shall require each
Subcontractor to enter into similar agreements with Sub-subcontractors.  The CONTRACTOR
shall make available to each proposed Subcontractor, prior to the execution of the subcontract
agreement, copies of the contract to which the Subcontractor will be bound, and, upon written
request of the Subconiractor, identify to the Subcontractor terms and conditions of the proposed
subcontract agreement which may be at variance with the CONTRACT documents.
Subcontractors will similarly make copies of applicable portions of such documents available to
their respective proposed Sub-subcontractors.

ARTICLE 7: GUARANTEES AND WARRANTIES

7.1.

7.2.

All guarantees and warranties required shall be furnished by the CONTRACTOR and shall be
delivered to the VILLAGE before the final payment or payment retention will be paid to the
CONTRACTOR.

The CONTRACTOR shall supply the VILLAGE with “as-built” plans bearing the signature and seal
or stamp, of an lllinois-licensed Professional Engineer prior to the VILLAGE making the final
payment,

ARTICLE 8: DEFAULT

8.1.

8.2,

If the CONTRACTOR fails to begin the WORK under this CONTRACT within the time specified,
or fails to perform the WORK in accordance with the terms of the approved schedule or
performs the WORK in a manner unacceptable to the VILLAGE, or neglects or refuses to remove
materials or perform anew such WORK as has been rejected by the VILLAGE, or if the
CONTRACTOR shall become insolvent or be declared bankrupt, or shall make an assignment
for the benefit of creditors, or from any other cause whatsoever shall fail to carry on the WORK in
a manner required by the CONTRACT, the VILLAGE shall give notice as hereinafter provided o
the CONTRACTOR and its surety in writing specifying such failure, delay, neglect, refusal or
default, and if the CONTRACTOR, within a period of ten (10) calendar days after the giving of
such notice, shall not proceed in accordance therewith, then the VILLAGE shall have full power
and authority to declare this CONTRACT and the CONTRACTOR in default, and to forfeit the
rights of the CONTRACTOR in this CONTRACT.

Upon declaration of CONTRACTOR's default, the VILLAGE may, at its option, call upon the
surety to complete the WORK in accordance with the terms of this CONTRACT or may take over
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8.3.

the WORK, including any materials on the WORK site as may be suitable and acceptable to the
VILLAGE and may complete the WORK by its own forces or on its own account, or may enter into
a new contract or contracts for the completion of the WORK, or may use such other methods as
shall be required for the completion of the WORK in an acceptable manner as the VILLAGE may
in its discretion determine.

All costs and charges incurred by the VILLAGE, together with the cost of completing the WORK
shall be deducted from any moneys due or which may become due on this to the CONTRACTOR
under this CONTRACT. Following any payment due and received by the VILLAGE from the
CONTRACTOR's surety following default, if the expense so incurred by the VILLAGE is less than
the sum paid to the Village by the surety under this CONTRACT for work remaining, the surety
shall be entiled to receive the excess difference paid to the VILLAGE. When such
CONTRACTOR default costs incurred by the VILLAGE exceeds the sum paid to the VILLAGE for
the work remaining under the CONTRACT, the CONTRACTOR and the surety shall be liable and
shall pay to the VILLAGE the full cost of such additional expenses.

ARTICLE 9: DISPUTES AND VENUE

9.1

9.2.

Disputes between the VILLAGE and the CONTRACTOR shall be handled according to the terms
of the CONTRACT (including all subsequent approved Change Orders) and applicable Law, with
the final decision regarding disputes resting with the Village Manager or his or her designee. All
disputes concerning a question of fact under the CONTRACT shall be expressed in writing by the
parties and, if within seven (7) days after receipt of such notice the parties have not disposed of
the dispute by agreement, the dispute, as it was expressed in writing by the parties, shall be
subject to mediation under terms agreed to by the parties. Pending final decision of a dispute
hereunder, the parties shall proceed diligently with the performance of the CONTRACT.

Any legal action taken by either party shall be decided based upon and governed by the laws of
the State of lllinois and venue for such disputes shall be Cook County, lllinois.

ARTICLE T10: CONTRACT TIME

10.1.Time is of the essence with respect to all performance time schedules and timely completion of

the WORK under the CONTRACT. VILLAGE shall not grant, and CONTRACTOR shall not seek
damages for delays. However, VILLAGE shall review a CONTRACTOR's request for additional
time, and may at VILLAGE's option and as conditions warrant, grant an increase in the
CONTRACT time for delays beyond CONTRACTOR’s conirol and not caused by
CONTRACTOR, its Subcontractors or others for whose actions CONTRACTOR is liable.
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ARTICLE 17: INSURANCE AND INDEMNIFICATION

11.1. Insurance Requirements

11.1.1. The successful proposer shall, within ten (10) business days of said receipt of notice of

award of the CONTRACT, furnish to the VILLAGE a certificate of insurance showing the
VILLAGE, its trustees, officers, directors, agents, employees, representatives and assigns
as odditional insureds to the General Liability and Automobile Liability policies by
appropriate endorsement. Such coverages shall be placed with a provider acceptable to
the VILLAGE, which is licensed to do business in the State of lllinois, and that maintains a
minimum A. M. Best rating of A VII. The insurance coverages afforded under the
CONTRACTOR’s General Liability insurance policies shall be primary and non-
contributory to any insurance carried independently by the Indemnitees. A Waiver of
Subrogation in favor of the Additional Insureds shall apply to General liability and
Worker's Compensation. Certificates of insurance must state that the insurer shall
provide the VILLAGE with thirty (30) days prior written notice of any change in, or
cancellation of required insurance policies. All required insurance shall be maintained by
the CONTRACTOR in full force and effect during the life of the CONTRACT, and until
such time as all WORK has been approved and accepted by the VILLAGE. This
provision constitutes the VILLAGE’s continuing demand for such certificates and
endorsement(s) or true and correct copies thereof and the obligation to provide such
insurance coverage shall be in full force and effect during the life of the CONTRACT.
Failure of the VILLAGE to request such certificates and endorsements shall not relieve the
CONTRACTOR of these obligations to provide insurance.

.2.The amounts and types of insurance required are defined in Exhibit 1 Insurance

Requirements, a copy of which is attached hereto and made a part hereof.

.3.CONTRACTOR shall cause each Subcontractor to maintain:insurance of the type

specified in Exhibit A. Prior to CONTRACT acceptance, and at any time when requested
by the VILLAGE, CONTRACTOR shall furnish copies of certificates of insurance
evidencing coverage for each Subcontractor and Sub-subcontractor.

11.2. Indemnification

11.2.1.The CONTRACTOR shall indemnify, defend and hold harmless the VILLAGE, its

trustees, officers, directors, agents, employees and representatives and assigns, from
lawsuits, actions, costs (including attorneys' fees), claims or liability of any character,
incurred due to the alleged negligence of the CONTRACTOR, brought because of any
injuries or damages received or sustained by any person, persons or property on account
of any act or omission, neglect or misconduct of said CONTRACTOR, its officers, agents
and/or employees arising out of, or in performance of any of the provisions of the
CONTRACT DOCUMENTS, including any claims or amounts recovered for any
infringements of patent, tfrademark or copyright; or from any claims or amounts arising
or recovered under the "Worker's Compensation Act" or any other law, ordinance, order
or decree. In connedtion with any such claims, lawsuits, actions or liabilities, the
VILLAGE, its trustees, officers, directors, agents, employees, representatives and their
assigns shall have the right to defense counsel of their choice. The CONTRACTOR shall
be solely liable for all costs of such defense and for all expenses, fees, judgments,
seftlements and all other costs arising out of such claims, lawsuits, actions or liabilities.
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11.2.2.The CONTRACTOR shall not make any setttement or compromise of a lawsuit or
claim, or fail to pursue any available avenue of appeal of any adverse judgment, without
the approval of the VILLAGE and any other indemnified party. The VILLAGE or any other
indemnified party, in its or their sole discretion, shall have the option of being
represented by its or their own counsel. If this option is exercised, then the
CONTRACTOR shall promptly reimburse the VILLAGE or other indemnified party, upon
written demand, for any expenses, including but not limited to court costs, reasonable
attorneys' and witnesses' fees and other expenses of litigation incurred by the VILLAGE or
other indemnified party in connection therewith.

ARTICLE 12: PERFORMANCE AND PAYMENT BONDS

12.1 The CONTRACTOR shall furnish Performance and Payment Bonds acceptable to the VILLAGE in
the full amount of the CONTRACT. Bonds shall be from a surety licensed to do business in
lllinois and said surety shall have a minimum A.M. Best rating of A-V. Each Bond shall require a
time period during which the Bond can be called limited only to the extent required by lllinois law.

ARTICLE 13: EXECUTION OF CONTRACT

13.1 Execution of the CONTRACT between VILLAGE and CONTRACTOR is contingent upon receipt of
required Cerlificates of Insurance, required signed cerifications and required Performance and
Payment Bonds.

ARTICLE 14: CHANGES IN THE WORK

14.1. All changes in the WORK must be requested by CONTRACTOR and approved by the VILLAGE
via an Authorization to Proceed document bearing the signature of the Project Principle for
VILLAGE. Any change order or series of change orders that increase or decrease the
CONTRACT value by $10,000 or more, or that increases or decreases the CONTRACT
duration beyond the approved project schedule must be accompanied by a written request
from CONTRACTOR justifying the additional cost or change in schedule. Within an agreed
upon period of time, VILLAGE will provide a response to CONTRACTOR’s Change Order or
Time request by providing a determination signed by the VILLAGE or its designee finding that
the change requested was not reasonably foreseeable at the time the CONTRACT was signed,
the change is germane to the CONTRACT or the change is in the best interest of VILLAGE,
Any change increasing the original CONTRACT value by fifty percent (50%) or more must be
re-bid by VILLAGE as reguired by law.

ARTICLE 15: TERMINATION

15.1. VILLAGE may, ot any time, terminate the CONTRACT for the VILLAGE’s convenience and
without cause upon written notice to the CONTRACTOR and payment for all WORK directed
to be performed prior to the effective date of termination along with agreed upon reasonable
overhead and profit.
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EXHIBIT 1

Insurance Requirements

WORKERS COMPENSATION & EMPLOYER LIABILITY
$500,000 — Each Accident
$500,000 - Policy Limit
$500,000 - Each Employee
Waiver of Subrogation in fovor of the Village of Orland Park

AUTOMORBILE LIABILITY
$1,000,000 — Combined Single Limit
Additional Insured Endorsement in favor of the Village of Orland Park

GENERAL LIABILITY (Occurrence basis)
$1,000,000 - Each Occurrence
$2,000,000 — General Aggregate Limit
$1,000,000 — Personal & Advertising Injury
$2,000,000 - Products/Completed Operations Aggregate
Additional Insured Endorsement & Waiver of Subrogation in favor of the Village of Orland Park

EXCESS LIABILITY (Umbrella-Follow Form Policy)
$5,000,000 - Each Occurrence
$5,000,000 — Aggregate
EXCESS MUST COVER: General Liability, Automobile Liobility, Workers Compensation
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AUSTIN-TYLER CONSTRUCTION INC.
23343 S. RIDGE ROAD
ELWOOD, IL. §0421

-
e
3

May 28, 2019 19-064A
Village of Odand Park
15655 S. Ravinia Avenue
Odand Park, IL. 60462
Attn: Rich Riltenbachar
RRIITENGACHER@ORLANDPARK ORG
Re. Orland Park 2019 Nelghborhoad Road Improvemen! Progrem - Phase 2
We propose (o lumnish all necessary labor, equipment, and malerial on a unit price basis:
Description
PCC SIDEWALK 5* 17,700.00 SF S 6.00 § 106,200.00
DETECTABLE WARNINGS 824.00 SF $ 15.00 § 12,360.00
SIDEWALK REIOVAL 19,960.00 SF S 250 § 49,900.00
COMB CONC CURB & GUTTER, TY M4-2.12 14,700.00 LF S 2000 S 284,000.00
COMB CONC CURB & GUTTER, TY B-8.12 - LF S 30.00 S -
CONCRETE GUTTER 18" 200.00 Foot S 2700 S 5,400.00
COMB CURB & GUTTER REMOVAL 15,100.00 LF $ 1000 § 151,000.00
GUTTER REMOVAL 200.00 Foot $ 1000 § 2,000.00
CONC SUAB RAISING 11,500.00 SF $ 500 S 57,500.00
SHOTCRETE CURB AND GUTTER REPAIR 1,100.00 LF 5 4500 § 48,500.00
PCC OW PAVEMENT, §" REM & REPLACE 4,440.00 SF S 500 § 22,200.00
HMA DW PAVEMENT, 3" REM & REPLACE 480.00 sY H 4200 S 20,160.00
BRICK DW REMOVE & REPLACE 2,1606.00 SF S 1500 $ 32,400.00
STAMPED COLORED PCC DW REPAIR, 6" 540.00 SF N g0l 5.40
IMPRIMTED HMA DW REPAIR 60.00 sY S 001 § 0.60
WASHOUT BASIN 8.00 Each 5 500,00 $ 4,000.00
TREE ROOT PRUNNING 440.00 Each S 001 § 4.40
TREE REMOVAL (6 TO 15 UNITS DIAMETER) - Each $ 00f § -
TREE REMOVAL (OVER 15 UNITS DIAMETER) Each 5 001 § -
TREE TRUNK PROTECTION - Each S 001 § -
MATERIAL EXCAVATION 2,920.00 cy $ 3500 § 102,200.00
HAA SURFACE REMOVAL 4.5"HMA 95.400.00 sY S 275 § 262,350.00
HMA SURF REM 1-3/4" 14,760.00 sy S 150 § 22,140.00
HMA SURF REM BUTT JOINT 54.00 sY $ 1500 § 810.00
HMA SURF REM EDGE GRIND - sY S 150 § -
BIT MATERIAL ( PRIME COAT) 49,680.00 Pound $ 001 § 496.80
CLASS D PATCHES- VARIOUS TYPES 220.00 Ton S {20.00 $ 26,400.00
CLASS D PATCHES- VARIQUS TY- OFFSITE - Ton S 20000 $ -
AGG BASE COURSE, TYB 95.00 Ton S 4000 $ 3,800.00
PREPARATION OF BASE 95,400.00 sy S 075 § 71,550.00
AGG BASE REPAIRS 4,860.00 Ton $ 1500 § 72,800.00
AGG FOR TEMPORARY ACCESS 400.00 Ton $ 001 § 4,00
TRENCH BACKFILL, CA-6 600.00 Ton S 2500 § 15,000.00
TRENCH BACKFILL CA-7 600.00 Ten $ 3500 § 21,000.00
POLY LEVEL BINDER MM N50 620.00 ™ $ 8200 S 50,840.00
HMA BINDER COURSE IL 19.0, N50 17,370.00 Ton S 5900 § 1,024,830.00
RMA SURFACE COURSE, MIX C, N50 8,880.00 Ton s 65.00 § 642,850.00
SEEDING, CL 1A (& TOPSOIL) 3,950.00 sy N 700 $ 27,650.00
EROSION CONTROL BLANKET 1,600.00 sy S 125 S 2,000.00
PERIMETER EROSION BARRIER - Foot S 150§ -
SODDING & TOPSOIL 140.00 sy S 25.00 S 3,500.00
INLET FILTERS 165.00 Each $ 50.00 § 8,250.00
P(PE UNDERDRAINS, PERFORATED PVC 6" 10,860.00 LF B 18.00 § 185,480.00
FRAME & LID TO BE ADJUSTED (STEEL RING) 7.00 Each $ 180.00 $ {,260.00
MANHOLE TO BE ADJUSTED 55.00 Each $ 30000 $ 16,500.00
RECONSTRUCT MANHOLE, BLOCK 11.00 Each $ 800.00 § 8,800.00
RECONSTRUCT MANHOLE, CONE SECTION 8.00 Each $ 800.00 S 6,400.00
RECONSTRUCT MANHOLE, FLAT SLAB TOP 6.00 Each S 800.00 S 4,800.00
RE- MORTAR STRUCTURE 185.00 Each S 7500 $ 12,375.00
TRAFFIC CONTROL & PROTECY 1.00 LS § 118,00000 $ 118,000,00
THPL L&S - SF § 400 $ -
THPL 4 - LF $ 1.02 § -
THPL 6 1,372.00 LF $ 158 § 2,187.76
THPL 127 - LF $ 316 § -
THPL 24 216.00 LF S 632 S 1,365.12
$

3,632,349.08



Notes! Quallficattons;

Price excludes unsuitable base removal & replacement beyond the proposed pavament removal.
Base removal & replacement will be done on an agreed unit prica or ime & malerial plus 15%.
Price excludes sales tax.

Price includes perfarmance bond.

Price Includes QC maleral HMA & PCC lesling.

Price includas traffic conlo! & prolection & any necessary flagging operations. .

We reserve the dght 1o revise this price if not accepted within 30 days.

If accepled vithin 30 days, lhe price s vatid lor the 2019 construction season

Final bill based upon acluai field quantdies,

Full payment due 30 days from invoice dale.

Price is based on only the vork stated above. We exclude all incldentals.

s

Austin-Tglep€0onskuction
tdike J. Drouslas (815)216-3971 {mabile)

Acceptance:

You are hereby authorized (o furnish ell malerials and labor required to complele the

wark mentioned In the amount of the abave proposal, for which the undersipned agrees to pay
the amount mentioned in said proposat, end according lo the terms thereol.

tpf-19

Accepled by: /__i M'/‘ Dale
#= —F



Payment Bond

CONTRACTOR:
(Name, legal status and address)

Austin Tyler Construction, Inc.

23343 S. Ridge Road
Elwood, IL 60421

OWNER:
(Name, legal status and address)
Village of Orland Park

SURETY:

(Name, legal status and principal place of business)

Hudson Insurance Company
100 William Street
New York, New York 10038

Malling Address for Notices
Hudson Insurance Company

Document A312™ — 2010

Conforms with The American Institute of Architects AIA Document 312

ASA1928-11727

This document has important legal
consequences. Consultation with
an attomney is encouraged with
respect to Its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered

14700 S. Ravinia Ave. plural where applicable.
Ortand Park, 1L 60462

CONSTRUCTION CONTRACT
Date: May Sth, 2019

Amount: $ 3,532,343.08 Three Million Five Hundred Thirty-two Thousand Three Hundred Forty-nine Dollars And Eight Cents

Description:
(Name and location)
Neighborhood Road Improvement Program 2019 Phase 2

BOND
Date: June 18th, 2019

(Not earlier than Construction Contract Date)

Amount: § 3,632,349.08  Three Million Five Hundred Thirty-two Thousand Three Hundred Forty-nine Dollars And Eight Cents
= CONST
Nore? ‘ []) See Section 18

2 \ SURETY

Company: (Corporate Seal)
Hudson Insurance Company

Modifications to this Bond: g% 4

Company:

Signature:
Name S Name
and Title: and Title:

Gary S. Schumal, President Dawn-Denise Szpisjak, Attorney-In-Fact

(Any additional signatures appear on the last page of this Payment Bond)
(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER:

Cottingham & Butler Insurance Services

1770 Park Street, Suite 210
Naperville, [L. 60563

OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to the Owner to
pay for labor, materials and equipment furnished for use in the performance of the Construction Contract, which is incorporated herein by reference,
subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds harmless the Owner from claims,
demands, liens or suits by any person or entity secking payment for labor, materials or equipment furnished for use in the performance of the
Construction Contract, then the Surety and the Contractor shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety's obligation to the Owner under this Bond shall arise after the Owner
has promptly notified the Contractor and the Surety (at the address described in Section 13) of claims, demands, liens or suits against the Owner or
the Owner's property by any person or entity seeking payment for labor, materials or equipment furnished for use in the performance of the
Construction Contract and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety's expense defend, indemnify and hold
harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety's obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,
A have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the amount claimed and the
name of the party to whom the materials were, or equipment was, furnished or supplied or for whom the labor was done or
performed, within ninety (90) days after having last performed labor or last fummished materials or equipment included in the Claim;

and
.2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at the address described in
Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to satisfy a Claimant's obligation
to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall promptly and at the Surety’s
expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim, stating the amounts that are
undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety's failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute a wajver of defenses the
Surety or Contractor may have or acquire as to a Claim, except as to undisputed amounts for which the Surety and Claimant have reached agreement.
If, however, the Surety fails to discharge its obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable
attorney’s fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant,

§ 8 The Surety's total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney's fees provided under Section 7.3,
and the amount of this Bond shall be credited for any payments made in good faith by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance of the Construction Contract
and to satisfy claims, if any, under any construction performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree
that all funds earned by the Contractor in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and
Surety under this Bond, subject to the Owner's priority to use the funds for the completion of the work.
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are unrelated to the Construction Contract.
The Owner shall not be liable for the payment of any costs or expenses of any Claimant under this Bond, and shall have under this Bond no
obligation to make paymeants to, or give notice on behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Coatract or to related subcontracts, purchase
orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in the state in which the
project that is the subject of the Construction Contract is located or after the expiration of one year from the date (1) on which the Claimant sent a
Claim to the Surety pursuant to Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone uader the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this Paragraph are void
or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable,

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their
signature appears. Actual receipt of notice or Claims, however accomplished, shall be sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this Bond shall be
construed 2s a statutory bond and not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and Owner shall promptly furnish a
copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimnant including at a minimum:
| the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished;
.3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was furnished for use in the
performance of the Construction Contract;
.4  abrief description of the labor, materials or equipment furnished;
.5  the date on which the Claimant last performed labor or last furnished materials or equipment for use in the performance of the
Construction Contract;
.8 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the Claim;
.7 the total amount of previous payments received by the Claimant; and
.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the Contractor to furnish labor,
materials or equipment for use in the performance of the Construction Contract. The term Claimant also includes any individual or entity that has
rightfully asserted a claim under an applicable mechanic's lien or similar statute against the real property upon which the Project is located. The intent
of this Bond shall be to include without limitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline,
telephone service or renta! equipment used in the Construction Contract, architectural and engineering services required for performance of the work
of the Contractor and the Contractor's subcontractors, and all other items for which a mechanic's lien may be asserted in the jurisdiction where the
labor, materials or equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including all Contract Documents
and all changes made to the agreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the Construction
Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 1f this Bond is issued for an agreement between a Contractor and subcontractor, the terrn Contractor in this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

Company:
Austin Tyler Construction, Inc.

(Corporate Seal)

Signature: .
Name and Title: Gary/y/ Schumal, President ey-In-Fact
Address 23344 S. Ridge Road Address

Elwood, IL 60421
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- \ 23222
Q/ HubpsoN
INSURANCE GROUP®

POWER OF ATTORNEY

KNOW ALL MEN BY TIIESE PRESENTS: That HUDSON INSURANCE COMPANY, a corporation of the State of Delaware, with
offices at 100 William Strect, New York, New York, 10038, has made, constitutcd and appointed, and by these presents, does make, constitute and
appoint Lewis Mark Spangler,

Lynn M. Blaylock and Dawn-Denise Szpisjak
of the State of lllinois

its true and lawful Attorney(s)-in-Fact, at New York, New York, each of them alone to have full power to act without the other or others, to make,
execute and deliver on its bchalf, as Surety, bonds and undertakings given for any and all purposes, also to execute and deliver on its behalf as
aforesaid rencwals, extensions, agreements, waivers, conscnts or stipulations relating to such bonds or undertakings provided, however, that no single
bond or undertaking shall obligate said Company for any portion of the penal sum thercof in cxcess of the sum of Ten Million Dollars
($10,000,000.00).

Such bonds and undertakings when duly executed by said Attorney(s)-in-Fact, sball be binding upon said Company as fully and to the same
exient as if signed by the President of said Company under its corporate seal attested by its Secretary.

In Witness Whereof, HUDSON INSURANCE COMPANY has caused these presents to be of its Senior Vice President thereunto duly
Y, on this _7th day of __ November ,20 17 at New York, New York.

HUDSON INSURANCE COMPANY

....... ("\Q By/}/l/“:/L-/'/\ P U,_L,_

Bt ; M.chael Pcmme ................................. i " .........
Corporate Secretary Senior Vice President \/1
STATE OF NEW YORK
COUNTY OF NEW YORK. SS.
On the _Tth day of November _, 2017 before me personally came Michael P. Cifone to me known, who betng by me duly sworn did

depose and say that he is a Senior Vice President of HUDSON INSURANCE COMPANY, the corporation descrif bcd herein and which exccuted the above instrument,
that he knows the scal of said Corporation, mz‘muwwaﬁﬁ;‘;d to said instrument is such corporate scal, that it wag so affixed bl order of the Board of Directors of said

Corporation, and that hc signed his name (h&ct“yMc 9[93, 'u,’

s '9 =,
(Notarial Seat) 5 \AO T4 & ’&‘-: ANN M. MURPHY
= —_ }_ 2 Notary Public, State of New Y]
= : /0 i H No. 01MU6067553
z (B\ 0 __2 Qualificd in Nassau County
B P, B L lG 5‘ Commission Expires December 10, 2021
=, 6\ _e‘
WOF N W@Q CERTIFICATION
STATE OF NEW YORK 'lu.,,..“u\“
COUNTY OF NEW YORK SS.

The undessigned Dina Daskalakis hereby certifies:
That the original resolution, of which the following is a truc and correct copy, was duly adopted by unaninious written consent of the Board of Directors of
Hudson Insurance Company dated July 27", 2007, and has not since been revoked, amended or modified:

“RESOLVED, that the President, the Exccutive Vice Presidents, the Senior Vice Presidents and the Vice Presidents shall have the authority and
discretion, to appoint such agent or agents, or attorney or attorncys-in-fact, for the purpose of carrying on this Company’s surety busincss, and to
empower such agent or agents, or attomey or attorneys-in-fact, to execute and deliver, under this Company’s seal or otherwise, bonds obligations, and
recognizances, whether made by this Company as surety thercon or otherwise, indemnity contracts, contracts and certificates, and any and al} other
contracts and undertakings made in the course of this Company's surety business, and rencwals, extensions, agreements, waivers, consents or stipulations
regarding undertakings so made; and

FURTHER RESOVLED, that the signature of any such Officer of the Company and the Company's seal may be affixed by facsimile to any power
of attorney or certification given for the execution of any bond, undertaking, recognizance, contract of indemnity or other written obligation in the nature
thereof or related thereto, such signature and seal when so used whether heretofore or hereafter, being hereby adopted by the Company as the original
signature of such officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though
manually affixed.”

THAT the above and foregoing is a full, true and correct copy of Power of Astorney issued by said Company, and of the whole of the original and that the

said Power of Atorney is still in {ull force and effect and has not been revoked, and furthcrmorc that the Resolution of the Board of Directors, set forth in the said

of Attorney is now in force.
i duyof Jan+t /7.

/ [ox,

Dina Daskalakis, Corporalc Secretary
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Document A312™ — 2010

Conforms with The American Institute of Architects AIA Document 312

Performance Bond
ASA1928-11727

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place of business)

Austin Tyler Construction, Inc. Hudson Insurance Company

23343 S. Ridge Road 100 William Street

Elwood, IL 60421 New York, New York 10038 This document has important legal

consequences. Cansultation with

Mailing Address for Notices an attorney is encouraged with
Hudson Insurance Company respect to its completion or
Attention: Surety Claims Department modification.

OWNER: 1001 4th Avenue, Suite 1700 Any singular reference to

(Name, legal status and address) Seattle, WA 98154 Contractor, Surety, Owner or

Village of Orland Park other party shall be considered

14700 S. Ravinia Ave. plural where appilicable.

Orland Park, 1L 60462
CONSTRUCTION CONTRACT
Date: May 8th, 2019

Amount; § 3,532,349.08  Three Million Five Hundred Thirty-two Thousand Three Hundred Forty-nine Dollars And Eight Cents

Description:
(Name and location)
Neighborhood Road Improvement Program 2019 Phase 2

BOND
Date: June 18th, 2019

(Not earlier than Construction Contract Date)
Amount: § 3,532,349.08 Three Million Five Hundred Thirty-two Thousand Three Hundred Forty-nine Dollars And Eight Cents
Modifications to this Bond: E] None L'__] See Section 16

{ ‘TOR AS PRINCIPAL SURETY

(Corporate Seal) Company: (Corporate Seal)
Hudson Insurance Company

1
M Signature: >

Name Name
& and Title: and Title:
4 S. Sd . President Dawn-Denise Szpisjak, Attorney-In-Fact
s

(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
Cottingham & Butler Insurance Services (Architect, Engineer or other party:)

1770 Park Street, Suite 210
Naperville, IL 60563
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to the Owner for
the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this Bond, except when
applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety's obligation under this Bond shall arise after

A the Ownmer first provides notice to the Contractor and the Surety that the Owner is considering declaring a Contractor Default. Such
notice shall indicate whether the Owner is requesting a conference among the Owner, Contractor and Surety to discuss the
Contractor's performance. If the Owner does not request a conference, the Surety may, within five (5) business days after receipt of
the Owner's notice, request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless the Owner
agrees otherwise, any conference requested under this Section 3.1 shall be beld within ten (10) business days of the Surety's receipt
of the Owner's notice. If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall not waive the Owner's right, if any, subsequently to declare a

Contractor Default;
.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; and

.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the Construction Contract to the
Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure to comply with a condition
precedent to the Surety's obligations, or release the Surety from its obligations, except to the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense take one of the following actions:
§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;
§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for performance and completion of the
Construction Coatract, arrange for a contract to be prepared for execution by the Owner and a contractor selected with the Owner's concurrence, to be
secured with performance and payment bonds executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to
the Owner the amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as a result of the
Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable promptness under the
circumstances:
A After investigation, determine the amount for which it may be liable to the Owner and, as soon as practicable after the amount is
determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to be in default on this Bond
seven days after receipt of an additional written notice from the Owner to the Surety demanding that the Surety perform its obligations under this
Bond, and the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the
Owner refuses the payment or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.
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§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not be greater than those of the
Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety shall not be greater than those of the Owner under the
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without
duplication, for
.1 the respoosibilities of the Contractor for correction of defective work and completion of the Construction Contract;
.2 additional legal, design professional and delay costs resulting from the Contractor's Default, and resulting from the actions or
failure to act of the Surety under Section 5; and
.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages caused by delayed
performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety's liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the Construction Contract, and the
Balance of the Contract Price shall not be reduced or set off on account of any such unrelated obligations. No right of action shall accrue on this
Bond to any person or entity other than the Owner or iis heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase
orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the work or
part of the work is located and shall be instituted within two years after a declaration of Contractor Default or within two years after the Contractor
ceased working or within two years afier the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their signature
appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this Bond shall be
construed as a statutory bond and not as 2 common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction Contract after all proper
adjustments have been made, including allowance to the Contractor of any amounts received or to be received by the Owner in settlement of
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the
Contractor under the Construction Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including all Contract Documents
and changes made to the agreement and the Confract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which bas not been remedied or waived, to perform or otherwise to comply with a material
term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, fo pay the Contractor as required under the Construction
Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed to be Contractor.
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§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties,

VRACTQR AS PRINCIPAL
»“‘ mpany: &0
£ Austin Tyler ConstRieti

(Corporate Seal)

other than those appearing on the cover page.)

_ Address

S-1852/AS 8/10

SURETY
Company:
Hudson Insurance Company

oo QoD o

(Corporate Seal)

Name and Title: Dawn-Denise {pldellAtt@v\ey—ln -Fact
Address
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, L3222
‘ @ HubsoN
INSURANCE GROUP®

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That HUDSON INSURANCE COMPANY, a corporation of the State of Delaware, with
offices at 100 William Street, New York, New York, 10038, has made, constituted and appointed, and by these presents, does make, constitute and
Lewis Mark Spangler,
Lynn M. Blaylock and Dawn-Denise Szpisjak
of the State of lllinois

appoint

its true and lawful Attorney(s)-in-Fact, at New York, New York, each of them alone to have full power to act without the other or others, to make,
execute and deliver on its behalf, as Surety, bonds and undertakings given for any and all purposes, also to execute and deliver on its behalf as
aforesaid renewals, extensions, agreements, waivers, conscnts or stipulations relating to such bonds or undertakings provided, however, that no single
bond or undertaking shall obligate said Company for any portion of the penal sum thereof in cxcess of the sum of Ten Million Dollars

($10,000,000.00).
Such bonds and undertakings when duly executed by said Attorney(s)-in-Fact, shall be binding upon said Company as fully and to the same

extent as if signed by the President of said Company under its corporate seal attested by its Secretary.
In Witness Whereof, HUDSON INSURANCE COMPANY has caused these presents to be of its Senior Vice President thereunto duly

{, on this _7th dayof  November ,20 17 at New York, New York.
HUDSON INSURANCE COMPANY

B%/L//\ © '&Jj__

.................. ‘ OW\(; Yorvear b N LT T e,
Dina Daskalakis Michael P. Cifone \
Corporate Secretary Senior Vice President | )
STATE OF NEW YORK
COUNTY OF NEW YORK. SS.
On the _7th day of _November , 20 17 before me personally came Michael P. Cifone to me known, who being by me duly sworn did
iped herein and which exccuted the above instrument,

dcposc and say that he is a Senior Vice President of HUDSON INSURANCE COMPANY, the corporation desc
order of the Board of Directors of said

that he knows the scal of said Corporation, lh:\“ﬂ\l’&\!&l'i&iﬁ;d to said instrument is such corporate seal, that it waf sa affixed
Corporation, and that he signed his name \b&ct“yﬁﬁc 9[9:, i,

S ?‘ """" - '9:0""- .................... NV
(Notarial Scal) < .-‘\\\O.T,q ?4‘-: ANN M. MURPHY
: '? “ z Notary Public, State of New Y|
= PN el T = No. 01MU6067553
: Ul\ (/B C 3 Qualiﬁf:d.in Nassau County
s <A L1 - &5 Commission Expires December 10, 2021
2408 N ¥O CERTIFICATION
STATE OF NEW YORK o
COUNTY OF NEW YORK 8S.

The undersigned Dina Daskalakis hereby certifies:
That the original resolution, of which the following is a truc and correct copy, was duly adopted by unanimous written consent of the Board of Dircctors of

Hudson Insurance Company dated July 27", 2007, and has not since been revoked, amended or modified:

“RESOLVED, that the President, the Executive Vice Presidents, the Senior Vice Presidents and the Vice Presidents shall have the authority and
discretion, to 2ppoint such agent or agents, or attorney or attorneys-in-fact, for the purpose of carrying on this Cornpany’s surety business, and to
empower such agent or agents, or attorney or attomeys-in-fact, to execute and deliver, undes this Company’s scal or otherwise, bonds obligations, and
rccognizances, whether made by this Company as surcty thercon or otherwise, indemnity contracts, contracts and certificates, and any aud all other
contracts and undertakings made in the course of this Company’s surety business, and renewals, extensions, agreements, waivers, consents or stipulations
regarding underiakings so made; and

FURTHER RESOVLED, that the signature of any such Officer of thc Company and the Company's seal may be affixed by facsimile to any power
of attorney or certification given for the execution of any bond, undertaking, recognizance, contract of indemnity or other written obligation in the pature
thereof or related thereto, such signaiure and seal when so used whether heretofore or hereafter, being hereby adopted by the Company &s the original
signature of such officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though

manually affixed.”
THAT the above and forcgoing is a full, true and correct copy of Power of Attorney issued by said Company, and of the whole of the original and that the
said Power of Attomey is still in full force and effect and has not been revoked, and furthermore that the Resofution of the Board of Directors, set forth in the said

Attomey is now in force. . ] . /M day of JV L 20 /9

meg Witness the hand of the undersigned and the scal of said Corporation this
%

Power g

Dina Daskalakis, Corporate Sccretary
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