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MAYOR TRUSTEES
Keith Pekau Kathleen M. Fenton
VILLAGE CLERK James V. Dodge

John C. Mehalek O R LA N Daniel T. Calondriello

14700 S. Ravinia Avenue Williem R. Healy
Orland Park, IL 60462 PA R K

708.403.6100
OrlandPark.org VILLAGE HALL Michael R. Milani

Cynthia Nelson Katsenes

July 8, 2019

Mr. Nick Distasio ‘
M&J Asphalt Paving Company, Inc.
3124 S. 60" Court

Cicero, lllinois 60804

NOTICE TO PROCEED - 2019 Asphalt Pavement Maintenance
Dear Mr. Distasio:

This notification is to inform you that the Village of Orland Park has received alf necessary contracts,
insurance documents and bonds in order for work to commence on the above stated project as of
June 11, 2019. Please find enclosed, your bid bond, which is hereby released as we have received
the payment and performance bonds.

Please contact Kevin Lehmann at 708-403-6242 to arrange the commencement of the work.

The Village has processed Purchase Order #19-001313 for this contract and emailed this to your
company on June 13, 2019, It is imperative that this number on the Purchase Order be noted on all
invoices, correspondence, efc. All invoices should be sent directly to the Accounts Payable
Deportment at 14700 S. Ravinia Ave. Orland Park, L 60462 or emailed to
accountspayable@orlandpark.org. Also, your final invoice for this contract should state that it is the
final invoice pertaining fo that Purchase Order.

For your records, | have enclosed one (1) original executed contract dated May 30, 2019 in an
amount not to exceed Seven Hundred Seventy Five Thousand and No/100 ($775,000.00) Dollars. If
you have any questions, please call me at 708-403-6173.

Sincerely, .
Denise Domalewski
Purchasing & Contract Administrator

Encl:

CC: Kevin Lehmann



MAYOR TRUSTEES
Keith Pekau Kathleen M. Fenton
VILAGE CLERK . James V. Dodge

John C. Mehalek

ORLAND Daniel T. Calandrieflo

14700 S. Ravinia Avenue William R, Healy
Orland Park, IL 60462 PA R K

708.403.6100 Cynthia Nelson Katsenes
OrandPark.org VILLAGE HALL Michae! R. Milani
May 30, 2019

Mr. Nick Distasio

M&J Asphalt Paving Company, Inc.
3124 S. 60" Court

Cicero, lllinois 60804

NOTICE OF AWARD — 2019 Asphalt Pavement Maintenance
Dear Mr. Distasio:

This notification is to inform you that on May 20, 2019, the Village of Orland Park Board of Trustees
approved awarding M&J Asphalt Paving Company, Inc. the contract in accordance with the bid you
submitted dated May 1, 2019, for 2019 Asphalt Pavement Maintenance for an amount not to exceed
Seven Hundred Seventy Five Thousand and No/100 ($775,000.00) Dollars.

In order to begin this project, you must comply with the following within ten business days of the date of
this Notice of Award, which is by June 14, 2019.

= Aftached is the Contract for 2019 Asphalt Pavement Maintenance. Please sign and return directly
to me. | will obtain signatures to fully execute the Contract and one fully executed Contract will be
returned to you.

*  Please submit a Certificate of Insurance from your insurance company in accordance with all of the
Insurance Requirements listed and agreed to in the bid at minimum and endorsements for a) the
additional insured status, b) the waiver of subrogation for General Liability and ¢} the waiver of
subrogation for Workers Compensation.

* In order to properly document your vendor relationship with the Village of Orland Park, your
company must provide the Village with a completed W-9 Form.

= I've also included an Electronic Funds Transfer (EFT) Authorization Form. Enrollment is optional,
and by authorizing EFTs, you will receive payments from the Village faster and more securely.
Additionally, the Village will be able to send you a detailed email notification when payment has
been remitted. If you'd like to enroll in EFT payments, complete, sign and return the EFT
Authorization Form along with the other documents.

* Please submit Performance and Payment Bonds, dated May 30, 2019. Your Bid Bond will be
returned upon receipt of the Performance and Payment Bonds.

1{Village of Orland Park



Deliver this information directly to me, Denise Domalewski, Purchasing & Contract Administrator, ot
Village Hall located at 14700 S. Ravinia Ave., Orland Park, IL 60462. The signed Contracts, Insurance
Certificate and Endorsements, Performance & Payment Bonds, and completed W-9 are required to be
in place and received at my office prior to the commencement of work on this project. You will be
issued o Notice to Proceed letter and a purchase order when you are in full compliance with this
process. Failure to comply with these conditions within the time specified will entitle the Village to
consider your bid abandoned and to annul this Notice of Award. I you have any questions, please do
not hesitate to call me at 708-403-6173 or e-mail me at ddomalewski@orlandpark.org.

Sincerely,

Denise Domalewski
Purchasing & Contract Administrator

cc: Kevin Lehmann
Rich Ritenbacher

2|Village of Orland Park
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83 orLAND PARK

2019 Asphalt Pavement Maintenance
(Contract for Small Construction or Installation Project)

PARK (hereinafter referred to as the "VILLAGE”) and M&J ASPHALT PAVING COMPANY, INC.
(hereinafter referred to as the “CONTRACTOR").

WITNESSETH
In consideration of the promises and covenants made herein by the VILLAGE and the
CONTRACTOR (hereinafter referred to collectively as the “PARTIES”), the PARTIES agree as

follows:

SECTION 1: THE CONTRACT DOCUMENTS: This Contract shall include the following
documents (hereinafter referred to as the “CONTRACT DOCUMENTS") however this Contract
takes precedence and controls over any contrary provision in any of the CONTRACT
DOCUMENTS. The Contract, including the CONTRACT DOCUMENTS, expresses the entire
agreement between the PARTIES and where it modifies, adds to or deletes provisions in other
CONTRACT DOCUMENTS, the Contract’s provisions shall prevail. Provisions in the CONTRACT
DOCUMENTS unmodified by this Contract shall be in full force and effect in their unaltered
condition.

The Contract
The Terms and General Conditions pertaining to the Contract
The VILLAGE'S Project Manual for the Work
¢ The Invitation to Bid issued April 16, 2019
e The Instructions to the Bidders — ITB #19-012
o Exhibit C — Project Site Locations
o Exhibit D - Special Provisions
o Exhibit E - Construction Details
Asphalt Maintenance Location Map
The Bid Proposal as it is responsive to the VILLAGE's bid requirements
Unit Price Sheet
Certificate of Compliance
Certificates of Insurance
Performance and Payment Bonds required by the VILLAGE

SECTION 2: SCOPE OF THE WORK AND PAYMENT: The CONTRACTOR agrees to

provide labor, equipment and materials necessary to perform the following:

Asphalt repair maintenance associated with roadways, parking lots and multi-use paths
for calendar year 2019. The WORK is generally, but not limited to, pavement
patching/reconstruction, concrete curb and sidewalk construction, asphalt pavement crack
sealing, parking lot and multi-use path seal coating and pavement marking.
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SPECIAL CONDITIONS:
All work shall be performed in accordance with the latest editions of the following:

e lllinois Department of Transportation “Standard Specifications for Road and Bridge
Construction” latest edition, including the latest edition of “Supplemental Specifications and
Recurring Special Provisions” (both typically and collectively identified as the “SSRBC”).

o “lllinois Manual on Uniform Traffic Control Devices for Streets and Highways” {typically
identified as the “MUTCD"), latest edition.

e Where applicable, to the Special Provisions contained in Exhibit D

{hereinafter referred to as the "WORK") as described in the VILLAGE'S Project Manual (Bid
Documents Exhibits C-E) and the VILLAGE agrees to pay the CONTRACTOR pursuant to the
provisions of the Local Government Prompt Payment Act {50 ILCS 505/1 et seq.) the following
amounts for the WORK:

Unit Prices - see Unit Price Sheet Bid #19-012

TOTAL: an amount not to exceed Seven Hundred Seventy Five Thousand and No/100
($775,000.00) Dollars (bid amount of $615,923.25 + contingency for additional work) based

on proposed unit prices

{hereinafter referred to as the “CONTRACT SUM"). The CONTRACT SUM shall not be increased
without the express written consent of the VILLAGE.

10% retention will be withheld for this project. When final acceptance is obtained the retention
will be released in its entirety.

SECTION 3: ASSIGNMENT: CONTRACTOR shall not assign the duties and obligations
involved in the performance of the WORK except to the list of Subcontractors approved by the
Village, which approval shall not be unreasonably withheld.

SECTION 4: TERM OF THE CONTRACT: The CONTRACTOR shall commence the WORK
of this Contract upon receipt of a Notice to Proceed and shall complete performance of the
WORK of this Contract by November 1, 2019, (hereinafter referred to as the “CONTRACT
TIME"). Failure to meet the CONTRACT TIME shall be considered an occasion of default under
the CONTRACT DOCUMENTS. The CONTRACT TIME shall not be increased without the express
written consent of the VILLAGE. Final payment shall be made by the VILLAGE upon inspection of
the WORK, completion of any punch list items and after receipt of final release and waiver of
liens in accordance with the requirements of the CONTRACT DOCUMENTS. This Contract may
be terminated by the VILLAGE for convenience or by either of the PARTIES for default in the
performance of the duties of the PARTIES as described in the CONTRACT DOCUMENTS upon
thirty (30) day’s written notice provided as required herein.

SECTION 5: INDEMNIFICATION AND INSURANCE: The CONTRACTOR shall defend,
indemnify and hold harmless the VILLAGE, its trustees, officers, directors, agents, employees and
representatives and assigns, from lawsuits, actions, costs (including aftorneys' fees), claims or
liability of any character, incurred due to the alleged negligence of the CONTRACTOR, brought
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because of any injuries or damages received or sustained by any person, persons or property on
account of any act or omission, neglect or misconduct of said CONTRACTOR, its officers, agents
and/or employees arising out of, or in performance of any of the provisions of the CONTRACT
DOCUMENTS, including any claims or amounts recovered for any infringements of patent,
trademark or copyright; or from any claims or amounts arising or recovered under the "Worker's
Compensation Act" or any other law, ordinance, order or decree. In connection with any such
claims, lawsuits, actions or liabilities, the VILLAGE, its trustees, officers, directors, agents,
employees, representatives and their assigns shall have the right to defense counsel of their
choice. The CONTRACTOR shall be solely liable for all costs of such defense and for all
expenses, fees, judgments, settlements and all other costs arising out of such claims, lawsuits,
actions or liabilities.

The Contractor shall not make any settlement or compromise of a lawsuit or claim, or fail
to pursue any available avenue of appeal of any adverse judgment, without the approval of the
Village and any other indemnified party. The Village or any other indemnified party, in its or their
sole discretion, shall have the option of being represented by its or their own counsel. If this
option is exercised, then the Contractor shall promptly reimburse the Village or other indemnified
party, upon written demand, for any expenses, including but not limited to court costs,
reasonable attorneys' and witnesses' fees and other expenses of litigation incurred by the Village
or other indemnified party in connection therewith.

The indemnification obligation under this paragraph shall not be limited in any way by
any limitations on the amount or type of damages, compensation or benefits payable by or for
the benefit of Subcontractor or any indemnities under any Worker's Compensation Adi,
Occupational Disease Act, Disability Benefits Act, or any other employee benefits act. The
Subcontractor further agrees to waive any and all liability limitations based upon the Worker's
Compensation Act court interpretations or otherwise.

Execution of this Contract by the VILLAGE is contingent upon receipt of Insurance
Certificates provided by the CONTRACTOR in compliance with the CONTRACT DOCUMENTS.

SECTION 6: COMPLIANCE WITH LAWS: CONTRACTOR agrees to comply with all
federal, state and local laws, ordinances, statutes, rules and regulations including but not limited
to all applicable provisions of the lllinois Human Rights Act (775 ILCS 5/1-101 et seq.) and the
lllinois Prevailing Wage Act (820 ILCS 130/1 et seq.)

SECTION 7: FREEDOM OF INFORMATION ACT COMPLIANCE: The lllinois Freedom of
Information Act (FOIA) has been amended and effective January 1, 2010. This amendment adds
a new provision to Section 7 of the Act which applies to public records in the possession of a
party with whom the Village of Orland Park has contracted. The Village of Orland Park will have
only a very short period of time from receipt of a FOIA request to comply with the request, and
there is a significant amount of work required to process a request including collating and
reviewing the information.

The undersigned acknowledges the requirements of FOIA and agrees to comply with all
requests made by the Village of Orland Park for public records (as that term is defined by Section
2(c) of FOIA) in the undersigned’s possession and to provide the requested public records to the
Village of Orland Park within two (2) business days of the request being made by the Village of
Orland Park. The undersigned agrees to indemnify and hold harmless the Village of Orland Park
from all claims, costs, penalty, losses and injuries (including but not limited to, attorney’s fees,
other professional fees, court costs and/or arbitration or other dispute resolution costs) arising out
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of or relating to its failure to provide the public records to the Village of Orland Park under this
agreement.

SECTION 8: NOTICE: Where notice is required by the CONTRACT DOCUMENTS, it shall
be considered received if it is 1) delivered in person, 2) sent by registered United States miail,
return receipt requested, 3} delivered by messenger or mail service with a signed receipt, 4) sent
by facsimile with an acknowledgment of receipt, or 4) by e-mail with an acknowledgment of
receipt. Notice shall be sent to the following:

To the VILLAGE: To the CONTRACTOR:

Denise Domalewski Nick Distasio

Purchasing & Contract Administrator Vice President

Village of Crland Park M&J Asphalt Paving Company, Inc.
14700 South Ravinia Avenue 3124 S. 60" Court

Orland Park, Illinois 60462 Cicero, lllinois 60804

Telephone: 708-403-6173 Telephone: 708-222-1200
Facsimile: 708-403-9212 Facsimile: 708-222-1213

e-mail: ddomalewski@orlandpark.org e-mail: nd@mjasphaltpaving.com

or to such other persons or to such other addresses as may be provided by one party to the other
party under the requirements of this Secfion.

SECTION 9: LAW AND VENUE: The law of the State of lllinois shall apply to this

Agreement and venue for legal disputes shall be Cook County, lllinois.

SECTION 10: MODIFICATION: This Contract may be modified only by a written
amendment signed by both PARTIES.

SECTION 11: COUNTERPARTS: This Coniract may be executed in two (2} or more

counterparts, each of which taken together, shall constitute one and the same instrument.

This Contract shall become effective on the date first shown herein and upon execution by
duly authorized agents of the PARTIES,

FOR: THE VILLAGE OF ORLAND PARK FOR: M&J Asphalt Pavi ozpany, Inc.
By: 7‘_’/ .% M By: )

Print name: '_‘rZazow_s A ﬁl/é//é)( Print name: Nick Distasio
lts: /W iekrm (/. //g)t W/w lis: Vice President
Date: 5’ //1 /ﬂ Date: June 6, 2019
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£8J ORLAND PARK
Small Construction and Installation Contract
Terms and General Conditions

Terms and General Conditions for the CONTRACT between THE VILLAGE OF ORLAND PARK (the
“VILLAGE”) and M&J ASPHALT PAVING COMPANY, INC. {the “CONTRACTOR") for 2019 Asphalt
Pavement Maintenance (the “WORK") dated May 30, 2019 (the “CONTRACT").

ARTICLE 1: DUTIES OF THE PARTIES

1.1.

VILLAGE'’S RIGHTS AND DUTIES

1.1.1.

Upon request of CONTRACTOR the VILLAGE shall furnish in a timely and ogreed upon
schedule and manner, information relevant to the project or project site as requested by
the CONTRACTOR and deemed by the CONTRACTOR and the Village to be necessary for
the performance of the WORK of the CONTRACT.

. The VILLAGE shall furmish access to its buildings and the site of the WORK, as is necessary

and in the best interests of the VILLAGE, for the performance of the WORK and shall
provide, at its own expense as needed, temporary or permanent easements, zoning and
other remedy as may be requested by the CONTRACTOR to remove or reduce restrictions
or limitations that negatively offect the CONTRACTOR'’S ability to perform the WORK as
outlined in the bidding documents and the CONTRACT.

. The VILLAGE shall have the right to immediately stop the WORK by providing written

notice to the CONTRACTOR should the CONTRACTOR fail to correct WORK not in
accordance with the CONTRACT Documents which stoppage will remain in effect until the
WORK is corrected without giving rise to any duty on the part of the VILLAGE to stop the
WORK for the benefit of the CONTRACTOR or any other entity.

The VILLAGE may, at the CONTRACTOR'S expense, correct deficiencies in the WORK to
make it conform to the CONTRACT.

. If the CONTRACTOR does not correct or cure a default, with reasonable promptness after

receiving a written notice from the VILLAGE, the VILLAGE may, at its option, correct the
default and deduct the VILLAGE’s cost of the correction or cure from the amounts owed to
the CONTRACTOR.

1.2. CONTRACTOR'S RIGHTS AND DUTIES

1.2.1. The CONTRACTOR shall perform the WORK in accordance with the CONTRACT

documents.

1.2.2. The CONTRACTOR shall examine existing conditions and take field measurements to

facilitate the performance of the WORK throughout the duration of the CONTRACT and
shall report to the VILLAGE any errors, inconsistencies or omissions discovered during the
performance of the CONTRACT.

1 Terms & General Conditions
2019 Asphalt Pavement Maintenance



1.2.3. CONTRACTOR shall pay for all material, labor and incidental costs necessary for the
completion of the WORK.

1.2.4. CONTRACTOR warrants that the WORK performed/provided shall be fully compliant
with the plans, specifications and bid documents for the WORK. The CONTRACTOR
warrants that the WORK shall be free from defects for one (1) year after the final
acceptance of the WORK by the VILLAGE, or the length of time guaranteed under the
warranty provided by the manufacturer for materials used in the WORK, whichever is
greater. Where there are defects and/or deficiencies, following notice of said defects or
deficiencies provided to the CONTRACTOR by the VILLAGE, the CONTRACTOR agrees to
promptly correct them to the VILLAGE's satisfaction. All manufacturers’ guarantees and
warranties shall be delivered without variance to the VILLAGE prior to final acceptance.

1.2.5. The CONTRACTOR shall perform the work per the terms of the approved schedule and
complete the WORK within the terms and time limits of the CONTRACT.

1.2.6. The CONTRACTOR shall obtain and pay for all required permits, licenses, fees,
inspections and certifications required of or by the WORK.

1.2.7. CONTRACTOR shall comply with all local, state and federal statutes, ordinances, codes,
rules, and regulations governing the performance of the CONTRACTOR for the
completion of the WORK, including but not limited to all of the applicable provisions of the
lllinois Prevailing Wage Act (820 ILCS 130/1 et seq.) and the lllinois Human Rights Act
(775 ILCS 5/1-01 et seq.) The CONTRACTOR shall obtain and preserve per the terms of
the Document Retention Laws of the State of lllinois, certified payroll records for all work
performed to complete the WORK, including that work performed by all those contractors
subordinate to the CONTRACTOR or Subcontractor.

1.2.7.1. This CONTRACT calls for the construction of a “public work,” within the
meaning of the lllinois Prevailing Wage Act, 820 ILCS 130/.01 et seq. {"the Act”).
The Ad requires CONTRACTORS and Subcontractors to pay laborers, workers and
mechanics performing services on public works projects no less than the “prevailing
rate of wages” {(hourly cash wages plus fringe benefits) in the county where the work
is performed. For information regarding current prevailing wage rates, please refer
to the lllinois Department of Labor’s website at: https://www2.illinois.qov/idol/Laws-

Rules/CONMED/Pages/prevailing-wage-rates.aspx. All CONTRACTORS and
Subcontractors rendering services under this CONTRACT must comply with all

requirements of the Ad, including but not limited to, all wage, notice and record
keeping duties. Each CONTRACTOR and Subcontractor participating on this project
shall make and keep those records required under Section 5 of the Prevailing Wage
Act {820 ILCS 130/5). In conformance with the Act, each CONTRACTOR and/or
Subcontractor participating on this Project shall maintain records of all laborers,
mechanics and other workers employed by them on this Project, including the
following information on each worker: (1) name; (2) address; (3) telephone number
when available; {4) social security number; (5} classification or classifications; (6)
hourly wages paid in each pay period; (7) number of hours worked each day; and
(8) starting and ending times of each day. These records shall be kept by the
participating CONTRACTOR and Subcontractor for a period of not less than three (3)
years. Each parficipating CONTRACTOR and Subcontractor shall submit a monthly
certified payroll to the VILLAGE consisting of the above-referenced information as
well as a statement signed by the participating CONTRACTOR or Subcontractor that
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certifies: (a) the records are true and accurate; (b) the hourly rates paid to each
worker is not less than the general prevailing rate of hourly wages required under the
Prevailing Wage Act; and (c) the CONTRACTOR or Subcontractor is oware that filing
a certified payroll that he or she knows to be false is a Class B misdemeanor.

1.2.7.2. Neither the CONTRACTOR nor its Subcontractors shall tolerate or engage in

any prohibited form of discrimination in employment as defined in the Illinois Human
Rights Act. The CONTRACTOR shall maintain, and require that its Subcontractors
maintain, policies of equal employment opportunity which shall prohibit
discrimination against any employee or applicant for employment on the basis of
race, religion, color, sex, national origin, ancestry, citizenship status, age, marital
status, physical or mental disability unrelated to the individual’s ability to perform the
essential functions of the job, association with a person with a disability, or
unfavorable discharge from military service. Contractors and all Subcontractors shall
comply with all requirements of the Act including maintaining a sexual harassment
policy and of the Rules of the Illinois Department of Human Rights with regard to
posting information on employees’ rights under the Act. Contractors and all
Subcontractors shall place appropriate statements identifying their companies as
equal opportunity employers in all advertisements for work to be performed under
the CONTRACT.

1.2.8. CONTRACTOR will not be relieved of any obligation to the VILLAGE under the
CONTRACT due to failure to examine or receive documents, visit or become familiar with
conditions or from facts of which CONTRACTOR should have been aware and VILLAGE,
as existing law may allow, shall reject all claims related thereto.

ARTICLE 2: CONTRACT DOCUMENTS

2.1. The CONTRACT consists of the following documents and items:

NNDNN
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2.1
2.1
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Agreement between the parties
Terms and General Conditions to the Agreement
Special Conditions to the Agreement, if any
The Project Manual dated April 16, 2019 which includes
e Invitation to Bid
e Instructions to the Bidders
s Specifications and Drawings, if any
Accepted Bid Proposal as it conforms to the bid requirements
Addenda, if any
Certificate of Compliance required by the VILLAGE
Required Certifications and documents as may be required by other project funding
agencies
Required Certificate of Insurance

0. Performance and Payment Bonds
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ARTICLE 3: PAYMENTS AND COMPLETION

3.1.

3.2.

3.3.

3.4.

3.5.

The VILLAGE requires for each Request for Payment, a properly completed Contractor’s Affidavit
sefting out, under oath, the name, address and amount due or to become due, of each
subcontractor, vendor, supplier or other appropriate party included in that payment. For every
party listed the CONTRACTOR shall also provide a full or partial waiver of lien, as appropriate,
before a payment will be made to the CONTRACTOR. The CONTRACTOR's partial or final
waiver of lien must be included. Payments shall not be made by the VILLAGE without such lien
waivers and contractors’ sworn statements unless they are conditioned upon receipt of such
waivers and statements.

No certificate shall be issued in favor of the CONTRACTOR and no payment will be made by the
VILLAGE for material not installed or built into the WORK without written authorization from the
VILLAGE.

Each participating CONTRACTOR and Subcontractor shall submit a monthly certified payroll to
the VILLAGE consisting of the requirements as referenced above in Section 1.2.7.1.

Upon satisfaction of the terms and conditions of the CONTRACT, the CONTRACTOR agrees to
provide the VILLAGE with a final release and waiver of all liens covering all of the WORK
performed under the CONTRACT relative to the project prior to issuance of final payment. Said
final waiver of lien shall identify and state that all Subcontractors have been paid in full and there
are no contract balances outstanding and owed to any Subcontractor.

All paymenis shall be made to Contractor by Village pursuant to the provisions of the Local
Government Prompt Payment Act (50 ILCS 505/1 et seq.).

ARTICLE 4: TAXES

4.1.

The VILLAGE is a public body and is exempt from excise, sales and use taxes and will furnish
CONTRACTOR with exemption numbers as required. This shall also apply to Subcontractors,
and subcontractors of the Subcontracter. No Requests for Payments associated with the WORK
may include any such taxes.

ARTICLE 5: INSPECTION OF MATERIALS

5.1.

The VILLAGE shall have a right to inspect any materials, equipment or processes used during the
performance of this CONTRACT. The CONTRACTOR shall be responsible for the Quality
Assurance / Quality Control standards for all materials, equipment, components or completed
WORK finished under this CONTRACT, including through the expiration of the warranty period.
Materials, equipment, components or completed WORK not complying therewith may be rejected
by the VILLAGE and shall be removed and reploced by the CONTRACTOR to the satisfaction of
the VILLAGE, at no cost to the VILLAGE within the agreed-upon time period. All material
replaced shall be fully warranted as new material

ARTICLE 6: ASSIGNMENT

6.1.

6.2.

The CONTRACTOR's duties and obligations under the CONTRACT shall not be assigned without
the express written consent of the VILLAGE.

WORK not performed by the CONTRACTOR with its own forces shall be performed by
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Subcontractors or Sub-subcontractors. The CONTRACTOR shall be responsible for management
of the Subcontractors in the performance of their work.

6.3. The CONTRACTOR shall not contract with anyone for performance of the WORK hereunder to
whom the VILLAGE has a reasonable objection.

6.4, The CONTRACTOR shall prepare all Subcontracts and shall have full discretion to negotiate their
terms, subject to the VILLAGE's reasonable requirements or objections as to form and content.

6.5. By appropriate agreement, written where legally required for validity, the CONTRACTOR shall
require each Subcontractor, to the extent of the WORK to be performed by the Subcontractor, to
be bound to the CONTRACTOR by terms of the CONTRACT, and to assume toward the
CONTRACTOR all the obligations and responsibilities, including the responsibility for safety of
the Subcontractor’s work, which the CONTRACTOR, by these documents, assumes toward the
VILLAGE. Each subcontract agreement shall preserve and protect the rights of the VILLAGE
under the CONTRACT documents with respect to the work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor,
unless specifically provided otherwise in the subcontract agreement, the benefit of all rights,
remedies and redress against the CONTRACTOR that the CONTRACTOR, by the CONTRACT,
has against the VILLAGE. Where appropriate, the CONTRACTOR shall require each
Subcontractor to enter into similar agreements with Sub-subcontractors. The CONTRACTOR
shall make available to each proposed Subcontractor, prior to the execution of the subcontract
agreement, copies of the contract to which the Subcontractor will be bound, and, upon written
request of the Subcontractor, identify to the Subcontractor terms and conditions of the proposed
subcontract agreement which may be at variance with the CONTRACT documents.
Subcontractors will similarly make copies of applicable portions of such documents available to
their respective proposed Sub-subcontraciors.

ARTICLE 7: GUARANTEES AND WARRANTIES

7.1. All guarantees and warranties required shall be furnished by the CONTRACTOR and shall be
delivered to the VILLAGE before the final payment or payment retention will be paid to the
CONTRACTOR.

7.2. The CONTRACTOR shall supply the VILLAGE with “as-built” plans bearing the signature and seal
or stamp, of an lllinocis-licensed Professional Engineer prior to the VILLAGE making the final
payment.

ARTICLE 8: DEFAULT

8.1. If the CONTRACTOR fuails to begin the WORK under this CONTRACT within the time specified, or
fails to perform the WORK in accordance with the terms of the approved schedule or performs
the WORK in a manner unacceptable to the VILLAGE, or neglects or refuses to remove materials
or perform anew such WORK as has been rejected by the VILLAGE, or if the CONTRACTOR shall
become insolvent or be declared bankrupt, or shall make an assignment for the benefit of
creditors, or from any other cause whatsoever shall fail to carry on the WORK in a manner
required by the CONTRACT, the VILLAGE shall give notice as hereinafter provided to the
CONTRACTOR and its surety in writing specifying such failure, delay, neglect, refusal or default,
and if the CONTRACTOR, within a period of ten {10) calendar days after the giving of such
notice, shall not proceed in accordance therewith, then the VILLAGE shall have full power and
authority to declare this CONTRACT and the CONTRACTOR in default, and to forfeit the rights of
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8.2.

8.3.

the CONTRACTOR in this CONTRACT.

Upon declaration of CONTRACTOR’s default, the VILLAGE may, at its option, call upon the
surety to complete the WORK in accordance with the terms of this CONTRACT or may take over
the WORK, including any materials on the WORK site as may be suitable and acceptable to the
VILLAGE and may complete the WORK by its own forces or on its own account, or may enter into
a new contract or contracts for the completion of the WORK, or may use such other methods as
shall be required for the completion of the WORK in an acceptable manner as the VILLAGE may
in its discretion determine.

All costs and charges incurred by the VILLAGE, together with the cost of completing the WORK
shall be deducted from any moneys due or which may become due on this to the CONTRACTOR
under this CONTRACT. Following any payment due and received by the VILLAGE from the
CONTRACTOR's surety following default, if the expense so incurred by the VILLAGE is less than
the sum paid to the Village by the surety under this CONTRACT for work remaining, the surety
shall be entitled to receive the excess difference paid to the VILLAGE. When such CONTRACTOR
default costs incurred by the VILLAGE exceeds the sum paid to the VILLAGE for the work
remaining under the CONTRACT, the CONTRACTOR and the surety shall be liable and shall pay
to the VILLAGE the full cost of such additional expenses.

ARTICLE 9: DISPUTES AND VENUE

9.1.

9.2.

Disputes between the VILLAGE and the CONTRACTOR shall be handled according to the terms
of the CONTRACT (including all subsequent approved Change Orders) and applicable Law, with
the final decision regarding disputes resting with the Village Manager or his or her designee. All
disputes concerning a question of fact under the CONTRACT shall be expressed in writing by the
parties and, if within seven (7) days after receipt of such notice the parties have not disposed of
the dispute by agreement, the dispute, as it was expressed in writing by the parties, shall be
subject to mediation under terms agreed to by the parties. Pending final decision of a dispute
hereunder, the parties shall proceed diligently with the performance of the CONTRACT.

Any legal action taken by either party shall be decided based upon and governed by the laws of
the State of lllinois and venue for such disputes shall be Cook County, lllinois.

ARTICLE 10: CONTRACT TIME

10.1. Time is of the essence with respect to all perfformance time schedules and timely completion of

the WORK under the CONTRACT. VILLAGE shall not grant, and CONTRACTOR shall not seek
damages for delays. However, VILLAGE shall review a CONTRACTOR’s request for additional
time, and may at VILLAGE's option and as conditions warrant, grant an increase in the
CONTRACT time for delays beyond CONTRACTOR's control and not caused by
CONTRACTOR, its Subcontractors or others for whose actions CONTRACTOR is liable.

ARTICLE 11: INSURANCE AND INDEMNIFICATION

11.1.

Insurance Requirements

11.1.7. The successful bidder shall, within ten (10} business days of said receipt of notice of
award of the CONTRACT, furnish to the VILLAGE a certificate of insurance showing the
VILLAGE, its trustees, officers, directors, agents, employees, representatives and assigns
as additional insureds to the General Liability and Automobile Liability policies by
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appropriate endorsement. Such coverages shall be placed with a provider acceptable to
the VILLAGE, which is licensed to do business in the State of |llinois, and that maintains a
minimum A. M. Best rating of A VII. The insurance coverages afforded under the
CONTRACTOR’s General Liability insurance policies shall be primary and non-
contributory to any insurance carried independently by the Indemnitees. A Waiver of
Subrogation in favor of the Additional Insureds shall apply to General liability and
Worker's Compensation. Certificates of insurance must state that the insurer shall
provide the VILLAGE with thirty {30) days prior written notice of any change in, or
cancellation of required insurance policies. All required insurance shall be maintained by
the CONTRACTOR in full force and effect during the life of the CONTRACT, and until
such time as all WORK has been approved and accepted by the VILLAGE. This provision
constitutes the VILLAGE's continuing demand for such certificates and endorsement(s) or
true and correct copies thereof and the obligation to provide such insurance coverage
shall be in full force and effect during the life of the CONTRACT. Failure of the VILLAGE
to request such certificates and endorsements shall not relieve the CONTRACTOR of
these obligations to provide insurance.

11.1.2. The amounts and types of insurance required are defined in Exhibit A, a copy of which
is attached hereto and made a part hereof.

11.1.3. CONTRACTOR shall cause each Subcontractor to maintain insurance of the type
specified in Exhibit A. Prior to CONTRACT acceptance, and at any time when requested
by the VILLAGE, CONTRACTOR shall furnish copies of certificates of insurance
evidencing coverage for each Subcontractor and Sub-subconiractor.

11.2. indemnification

11.2.1. The CONTRACTOR shall defend, indemnify and hold harmless the VILLAGE, its
trustees, officers, directors, agents, employees and representatives and assigns, from
lawsuits, actions, costs {including oftorneys' fees), claims or liability of any character,
incurred due to the alleged negligence of the CONTRACTOR, brought because of any
injuries or damages received or sustained by any person, persons or property on
account of any act or omission, neglect or misconduct of said CONTRACTOR, its
officers, agents and/or employees arising out of, or in performance of any of the
provisions of the CONTRACT DOCUMENTS, including any claims or amounts recovered
for any infringements of patent, trademark or copyright; or from any claims or amounts
arising or recovered under the "Worker's Compensation Act' or any other law,
ordinance, order or decree. In connection with any such claims, lawsuits, actions or
liabilities, the VILLAGE, its trustees, officers, directors, agents, employees, representatives
and their assigns shall have the right to defense counsel of their choice. The
CONTRACTOR shall be solely liable for all costs of such defense and for all expenses,
fees, judgments, settlements and all other costs arising out of such claims, lawsuits,
actions or liabilities.

11.2.2.The CONTRACTOR shall not make any settlement or compromise of a lawsuit or
claim, or fail to pursue any available avenue of appeal of any adverse judgment, without
the approval of the VILLAGE and any other indemnified party. The VILLAGE or any other
indemnified party, in its or their sole discretion, shall have the option of being
represented by its or their own counsel. If this option is exercised, then the
CONTRACTOR shall promptly reimburse the VILLAGE or other indemnified party, upon
written demand, for any expenses, including but not limited to court costs, reasonable
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attorneys' and witnesses' fees and other expenses of litigation incurred by the VILLAGE or
other indemnified party in connection therewith.

ARTICLE 12: PERFORMANCE AND PAYMENT BONDS

12.7 The CONTRACTOR shall furnish Performance and Payment Bonds acceptable to the VILLAGE in
the full amount of the CONTRACT. Bonds shall be from a surely licensed to do business in lllinois
and said surely shall have a minimum A.M. Best rating of A-V. Each Bond shall require a time
period during which the Bond can be called limited only to the extent required by Illinois law.

ARTICLE 13: EXECUTION OF CONTRACT

13.1 Execution of the CONTRACT between VILLAGE and CONTRACTOR is confingent upon receipt of
required Certificates of Insurance, required signed certifications and required Performance and
Payment Bonds.

ARTICLE 14: CHANGES IN THE WORK

14.1. All changes in the WORK must be requested by CONTRACTOR and approved by the VILLAGE
via an Authorization to Proceed document bearing the signature of the Project Principle for
VILLAGE. Any change order or series of change orders that increase or decrease the
CONTRACT value by $10,000 or more, or that increases or decreases the CONTRACT
duration beyond the approved project schedule must be accompanied by a written request
from CONTRACTOR justifying the additional cost or change in schedule. Within an agreed
upon period of time, VILLAGE will provide a response to CONTRACTOR’s Change Order or
Time request by providing a determination signed by the VILLAGE or its designee finding that
the change requested was not reasonably foreseeable at the time the CONTRACT was signed,
the change is germane to the CONTRACT or the change is in the best interest of VILLAGE. Any
change increasing the original CONTRACT value by fifty percent (50%) or more must be re-bid
by VILLAGE as required by law.

ARTICLE 15: TERMINATION

15.1. VILLAGE may, at any time, terminate the CONTRACT for the VILLAGE’s convenience and
without cause upon written notice to the CONTRACTOR and payment for all WORK directed to
be performed prior to the effective date of termination along with agreed upon reasonable
overhead and profit.
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EXHIBIT A

Insurance Requiremenis

WORKERS COMPENSATION & EMPLOYER LIABILITY
$500,000 - Each Accident  $500,000 — Policy Limit
$500,000 — Each Employee

Waiver of Subrogation in favor of the Village of Orland Park

AUTOMORBILE LIABILITY
$1,000,000 — Combined Single Limit
Additional Insured Endorsement in favor of the Village of Orland Park

GENERAL LIABILITY (Occurrence basis)
$71,000,000 — Each Occurrence  $2,000,000 — General Aggregate Limit
$1,000,000 — Personal & Advertising Injury
$2,000,000 — Products/Completed Operations Aggregate
Additional Insured Endorsement & Waiver of Subrogation in favor of the Village of Orland Park

EXCESS LIABILITY (Umbrella-Follow Form Policy)
$2,000,000 — Each Occurrence  $2,000,000 — Aggregate
EXCESS MUST COVER: General Liability, Automobile Liability, Workers Compensation

Any insurance policies providing the coverages required of the Contractor shall be specifically
endorsed to identify “The Village of Orland Park, and their respective officers, trustees, directors,
employees and agents as Additional Insureds on a primary/non-contributory basis with respect to all
claims arising out of operations by or on behalf of the named insured.” If the named insureds have
other applicable insurance coverage, that coverage shall be deemed to be on an excess or contingent
basis. The policies shall also contain a Waiver of Subrogation in favor of the Additional Insureds in
regards to General Liability and Workers Compensation coverage’s.
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&) ORLAND PARK

BIDDER SUMMARY SHEET
ITB #19-012

2019 Asphalt Pavement Maintenance

Business Name: M & J Asphalt Paving Company, Inc.

Street Address: 3124 S. 60th Court

City, State, Zip: Cicero, lllinois 60804

Contact Name: Nick Distasio

Title: Vice President

. 708-222-1200 . 708-222-1213
Phone: Fax:

E-Mail address: Nd@mjasphaltpaving.com

GRAND TOTAL BID PRICE* $ 615,953.25

*Grand Total Bid Price shall be the basis of comparison and use for establishing the amount of
the labor and payment and performance bonds and is not to be construed as a lump sum
Contract Price. The actual number of units used will determine the final cost of the project.

AUTHORIZATION & SIGNATURE

Name of Authorized Signee: Nick Distasio

Signature of Authorized Signee: /4;/

Title: Vice President Date: May 1, 2019
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BIDDER UNIT PRICE SHEET

#8Y ORLAND PARK

ITB 19-012 2019 Asphalt Pavement Malntenance

The undersigned, having become familiar with the Documents, Construction Plans, and Specifications on file in the office of the Owner as designated in the
Request for Proposal, hereby proposes to provide and furnish all of the labor, materials, necessary tools, expendable equipment and all utility and
transportation services necessary to perform and complete in a workmanlike manner all of the work required for and the work described in the foliowing

schedule in connection with the construction of the 2019 Asphalt Pavement Maintenance contract

r<
(]

o ~NO UL H WWN

Item

REMOVE & REPLACE CONCRETE WHEEL STOP

REMOVE & DISPOSE OR SALVAGE CONCRETE WHEEL STOP
PORTLAND CEMENT CONCRETE SIDEWALK- 5INCH
PORTLAND CEMENT CONCRETE SIDEWALK REMOVAL
DETECTABLE WARNINGS

CURB REMOVAL

PORTLAND CEMENT CONCRETE CURB M-2.12

PORTLAND CEMENT CONCRETE CURB B-6

WASHOUT BASIN

MATERIAL EXCAVATION

HOT-MIX ASPHALT PAVEMENT REMOVAL, 2-1/2"

CLASS D PATCHES- FULL DEPTH

CLASS D PATCHES- PARTIAL DEPTH

CLASS D PATCHES- MULTI-USE PATH

24" INLET WITH FRAME & GRATE

8" PVC SDR 26

CONNECT TO EXISTING STRUCTURE

PREPARATION OF BASE

AGGREGATE BASE COURSE TYPE B

AGGREGATE BASE REPAIR

DUGOUT PAVEMENT

HOT-MIX ASPHALT BINDER COURSE, 1L-19.0, N50 2" THICKNESS
HOT-MIX ASPHALT SURFACE COURSE, MIX "D", N50 1" THICKNESS

OUI~IVIIA 7ASIMAL L DINUEN UWVUNOC, ILT 1.V, INQU £ [TTIVINEOJI" VUL IFUoE
ATUL

n

HOT-MIX ASPHALT SURFACE COURSE, MIX "D, N50 1" THICKNESS- MULTI-USE
SEEDING, CLASS 1 (with topsoil)

PAVEMENT MARKING- LETTERS & SYMBOLS
PAVEMENT MARKING - 4" LINE

THERMOPLASTIC PAVEMENT MARKING - 24* LINE
CURB & GUTTER PAINTING

CRACK ROUTING

CRACK SEALING

PAVEMENT SEAL COATING

MULTI-USE PATH PAVEMENT SEAL COATING

TOTAL

Quantity Unit  Unit Price Amount
35 EACH $110.00 $ 3,850.00
14 EACH $50.00 § 700.00
1,075 SQFT $3.00 $ 9,675.00
400 SF $2.00 $ 800.00
8 SF $36.00 $ 288.00
6 LF $20.00 $ 120.00
6 LF $40.00 $ 240.00
304 LF $31.00 $ 9,424.00
3 $300.00 $ 800.00
175 CY $75.00 $ 13,125.00
1,233 SY $5.75 $ 7,089.75
1,120 TON $147.00 $ 164,640.00
1,400 TON $147.00 $ 205,800.00
614 TON $157.00 3 96,398.00
2 EACH  $1,250.00 $ 2,500.00
110 LF $80.00 $ 8,800.00
1 EACH $550.00 3 550.00
1,130 SY $2.00 $ 2,260.00
170 TON $27.00 $ 4,580.00
60 TON $50.00 ) 3,000.00
1,050 SF $3.25 $ 3,412.50
130 TON $110.00 $ 14,300.00
65 TON $115.00 $ 7,475.00
40 TON $131.00 $ 5,240.00
20 TON $135.00 $ 2,700.00
5§73 Sy $10.00 $ 5,730.00
76 SF $7.50 $ 570.00
7,090 LF $0.40 $ 2,836.00
120 LF $15.00 $ 1,800.00
4,000 LF $0.90 $ 3,600.00
10,000 LF $0.04 ] 400.00
4,000 LBS $1.55 3 6,200.00
8,850 SY $1.30 $ 11,505.00
20,580 SY $0.75 $ 15,435.00
$ 615,953.25

Enter this amount on the Bidder Summary Sheet

The foregoing total shall be the basis for establishing the amount of the labor and payment and performance bonds and is rot to be construed as a lump sum
Contract Price. The actual number of units used will determine the final cost of the project.

Proposer/Contractor:
Firm Name:

Name:

Titte:

Dated:

M & J Asphalt Paving Company, Inc.

Nick Distasio

Vice Presldent

May 1, 2019
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283 ORLAND PARK
CERTIFICATE OF COMPLIANCE

Bidders shall complete this Certificate of Compliance. Failure to comply with all submission
requirements may result in a determination that the Bidder is not responsible.

The undersigned Nick Distasio

(Enter Name of Person Making Certification)

as Vice President

(Enter Title of Person Making Certification)
and on behalf of M & J Asphalt Paving Company, Inc.

(Enter Name of Business Organization)

certifies that Bidder is:

1) A BUSINESS ORGANIZATION: Yes [X] No [ ]

Federal Employer I.D. #: 36-4222220
(or Social Security # if a sole proprietor or individual)

The form of business organization of the Bidder is (check one):

___Sole Proprietor

___Independent Contractor (Individual)

___Partnership

—— LLC . -

X Corporation Illinois June 1, 2048 g1

(State of Incorporation) (Date of Incorporation)

2) AUTHORIZED TO DO BUSINESS IN ILLINOIS: Yes [x] No [ ]

The Bidder is authorized to do business in the State of lllinois.

3) ELIGIBILE TO ENTER INTO PUBLIC CONTRACTS: Yes[X] No [ ]

The Bidder is eligible to enter into public contracts, and is not barred from contracting with any unit
of state or local government as a result of a violation of either Section 33E-3, or 33E-4 of the lllinois

Criminal Code, or of any similar offense of "bid-rigging" or "bid-rotating" of any state or of the
United States.
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4) SEXUAL HARRASSMENT POLICY COMPLIANT: Yes [X] No [ ]

5)

Please be advised that Public Act 87-1257, effective July 1, 1993, 775 ILCS 5/2-105 (A) has been
amended to provide that every party to a public contract must have a wriften sexual harassment
policy in place in full compliance with 775 ILCS 5/2-105 (A) {4) and includes, at @ minimum, the
following information:

{1} the illegality of sexual harassment; (Il) the definition of sexual harassment under State law; {lll) a
description of sexual harassment, utilizing examples; (IV) the vendor's internal complaint process
including penadlties; (V) the legal recourse, investigative and complaint process available through
the Department of Human Righis (the “Department”) and the Human Rights Commission (the
"Commission”); (VI) directions on how to contact the Department and Commission; and (Vii)
protection against retaliation as provided by Section 6-101 of the Act. (illinois Human Rights Act).
(emphasis added). Pursuant to 775 ILCS 5/1-103 (M) (2002), a “public contract" includes “...every
contract to which the State, any of its political subdivisions or any municipal corporation is a party."

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANT: Yes[X] No [ ]

During the performance of this Project, Bidder agrees to comply with the “lllinois Human Rights
Act”, 775 ILCS Title 5 and the Rules and Regulations of the lllinois Department of Human Rights
published at 44 lllinois Administrative Code Section 750, et seq.

The Bidder shall:

{I} not discriminate against any employee or applicant for employment because of race, color,
religion, sex, marital status, national origin or ancestry, age, or physical or mental handicap
unrelated to ability, or an unfavorable discharge from military service; (Il) examine all job
classifications to determine if minority persons or women are underutilized and will take
appropriate affirmative action to rectify any such underutilization; (lll) ensure all solicitations or
advertisements for employees placed by it or on its behalf, it will state that all applicants will be
afforded equal opportunity without discrimination because of race, color, religion, sex, marital
status, national origin or ancestry, age, or physical or mental handicap unrelated to ability, or an
unfavorable discharge from military service; (IV) send to each labor organization or representative
of workers with which it has or is bound by a collective bargaining or other agreement or
understanding, a notice advising such labor organization or representative of the Vendor's
obligations under the Illinois Human Rights

Act and Department’s Rules and Regulations for Public Contract; (V) submit reports as required by
the Department’s Rules and Regulations for Public Contracts, furnish all relevant information as
may from time to time be requested by the Department or the contracting agency, and in all
respects comply with the lllinois Human Rights Act and Department’s Rules and Regulations for
Public Contracts; (VI) permit access to all relevant books, records, accounts and work sites by
personnel of the contracting agency and Department for purposes of investigation to ascertain
compliance with the lllinois Human Rights Act and Department's Rules and Regulations for Public
Contracts; and (VIl) include verbatim or by reference the provisions of this Equal Employment
Opportunity Clause in every subcontract it awards under which any portion of this Agreement
obligations are undertaken or assumed, so that such provisions will be binding upon such
subcontractor.
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6)

In the same manner as the other provisions of this Agreement, the Bidder will be liable for
compliance with applicable provisions of this clause by such subcontractors; and further it will
prompily notify the contracting agency and the Department in the event any subcontractor fails or
refuses to comply therewith. In addition, the Bidder will not utilize any subcontractor declared by the
lllinois Human Rights Department to be ineligible for contracts or subcontracts with the State of
lllinois or any of its political subdivisions or municipal corporations.

Subcontract” means any agreement, arrangement or understanding, written or otherwise, between
the Bidder and any person under which any portion of the Bidder’s obligations under one or more
public contracts is performed, undertaken or assumed; the term “subcontract”, however, shall not
include any agreement, arrangement or understanding in which the parties stand in the relationship
of an employer and an employee, or between a Bidder or other organization and its customers.

In the event of the Bidder's noncompliance with any provision of this Equal Employment
Opportunity Clause, the lllinois Human Right Act, or the Rules and Regulations for Public Contracts
of the Department of Human Rights the Bidder may be declared non-responsible

and therefore ineligible for future contracts or subcontracts with the State of lllinois or any of its
political subdivisions or municipal corporations, and this agreement may be canceled or avoided in
whole or in part, and such other sanctions or penalties may be imposed or remedies involved as
provided by statute or regulation.

PREVAILING WAGE COMPLIANCE:  Yes[x] No [ ]

In the manner and to the extent required by law, this bid is subject to the lllinois Prevailing Wage
Act and to all laws governing the payment of wages to laborers, workers and mechanics of a Bidder
or any subcontractor of a Bidder bound to this agreement who is performing services covered by
this contract. If awarded the Contract, per 820 ILCS 130 et seq. as amended, Bidder shall pay not
less than the prevailing hourly rate of wages, the generally prevailing rate of hourly wages for legal
holiday and overtime work, and the prevailing hourly rate for welfare and other benefits as
determined by the lllinois Department of Labor or the Village and as set forth in the schedule of
prevailing wages for this contract to all laborers, workers and mechanics performing work under
this contract (available at https://www2.illinois.gov/idol/Laws-Rules/CONMED/Pages/2018-

Rates.aspx)

The undersigned Bidder further stipulates and certifies that it has maintained a satisfactory record of
Prevailing Wage Act compliance with no significant Prevailing Wage Act violations for the past three
(3} years.

In accordance with Public Act 94-0515, the Bidder will submit to the Village certified payroll records
(to include for every worker employed on the project the name, address, telephone number, social
security number, job classification, hourly wages paid in each pay period, number of hours worked
each day and starting and ending time of work each day) on a monthly basis, along with a
statement affirming that such records are true and accurate, that the wages paid to each worker are
not less than the required prevailing rate and that the Bidder is aware that knowingly filing false
records is a Class B Misdemeanor.
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7)

8)

PARTICIPATION IN APPRENTICESHIP AND TRAINING PROGRAM: Yes X] No [ ]

Bidder participates in apprenticeship and training programs applicable to the work to be performed
on the project, which are approved by and registered with the United States Department of Labor’s
Office of Apprenticeship.

Name of A&T Program: United States Department of Labor Bureau of Apprenticeship & Training

Brief Description of Program: M & J Asphalt Paving Co., Inc. will perform the Removals,
Concrete and Asphalt Paving. Program Sponsors will be the Local Union. We are members
of the following: International Union of Operating Engineers — Local 150, Laborers
International Union — District Council of Chicago and Vicinity, Teamsters Union and
Cement Mason's - Local 502

TAX COMPLIANT: Yes[X] No [ ]

Bidder is current in the payment of any tax administered by the lilinois Department of Revenue, or if
it is not: () it is contesting its liability for the tax or the amount of tax in accordance with procedures
established by the appropriate Revenue Act; or {b) it has entered info an agreement with the
Department of Revenue for payment of all taxes due and is currently in compliance with that
agreement.

AUTHORIZATION & SIGNATURE:

| certify that | am authorized to execute this Certificate of Compliance on behalf of the Bidder set
forth on the Bidder Summary Sheet, that | have personal knowledge of all the information set forth
herein and that all statements, representations, that the bid is genuine and not collusive, and
information provided in or with this Certificate are true and accurate.

The undersigned, having become familiar with the Project specified in this bid, proposes to provide
and furnish all of the labor, materials, necessary tools, expendable equipment and all utility and
transportation services necessary to perform and complete in a workmanlike manner all of the work
required for the Project.

ACKNOWLEDGED AND AGREED TO:

SignafGre of Authorized OFficer

Nick Distasio
Name of Authorized Officer

Vice President
Title

May 1, 2019
Date

ITB 19-012 18



INSURANCE REQUIREMENTS
Please submit a policy Specimen Certificate of Insurance showing bidder’s current coverage’s

WORKERS COMPENSATION & EMPLOYER LIABILITY
$500,000 — Each Accident
$500,000 - Policy Limit
$500,000 — Each Employee
Waiver of Subrogation in favor of the Village of Orland Park

AUTOMORBILE LIABILITY
$1,000,000 — Combined Single Limit
Additional Insured Endorsement in favor of the Village of Orland Park

GENERAL LIABILITY {Occurrence basis)
$1,000,000 — Each Occurrence
$2,000,000 — General Aggregate Limit
$1,000,000 - Personal & Advertising Injury
$2,000,000 — Products/Completed Operations Aggregate
Additional Insured Endorsement & Waiver of Subrogation in favor of the Village of Orland Park

EXCESS LIABILITY [Umbrella-Follow Form Policy)
$2,000,000 — Each Occurrence
$2,000,000 - Aggregate
EXCESS MUST COVER: General Liability, Automobile Liability, Workers Compensation

Any insurance policies providing the coverages required of the successful Bidder, shall be specifically endorsed to
identify “The Village of Orland Park, and their respective officers, trustees, directors, employees and agents as
Additional Insureds on a primary/non-contributory basis with respect 1o all claims arising out of operations by or
on behalf of the named insured.” If the named insureds have other applicable insurance coverage, that coverage
shall be deemed 1o be on an excess or contingent basis. The policies shall also contain a Waiver of Subrogation
in favor of the Additional Insureds in regards to General Liobility and Workers Compensation coverage’s. The
certificate of insurance shall also state this information on its face. Any insurance company providing coverage
must hold an A VIl rating according to Best's Key Rating Guide. Permitting the successful Bidder, or any
subcontractor, to proceed with any work prior to our receipt of the foregoing certificate and endorsement
however, shall not be a waiver of the successful Bidder’s obligation to provide all of the above insurance.

Bidders agree that if they are the successful Bidder, within ten (10} days after the date of notice of the award of
the contract and prior to the commencement of any work, you will furnish evidence of Insurance coverage
providing for at minimum the coverages and limits described above directly to the Village of Orland Park, Denise
Domalewski, Contract Administrator, 14700 S. Ravinia Avenue, Orland Park, IL 60462. Failure to provide this
evidence in the time frame specified and prior to beginning of work may result in the termination of the Village's
relationship with the selected bidder and the bid will be awarded to the next lowest bidder or result in creation of
a new bid.

ACCEPTED & AGREED THIS 1st DAY OF May , 2019

3 W Authorized to execute agreements for:
Signature
Nick Distasio, Vice President M & J Asphalt Paving Company, Inc.
Printed Name & Title Name of Company
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Bidder’'s Name:

1.

REFERENCES

Provide three (3) references for which your organization has performed similar work.

M & J Asphalt Paving Company, Inc.

ORGANIZATION

ADDRESS

CONTACT PERSON

PHONE NUMBER

YEAR OF PROJECT

. ORGANIZATION

ADDRESS
CONTACT PERSON
PHONE NUMBER

YEAR OF PROJECT

ORGANIZATION

ADDRESS

CONTACT PERSON

PHONE NUMBER

YEAR OF PROJECT

ITB 19-012

(Enter Name of Business Organization)

NPL Construction Company

4554 W. North Avenue Chicago, Illinois 60639

Justin Brown

815-378-3221

on going five plus years

Village of Willowbrook c/o Christopher B. Burke Engineering

835 Midway Drive Willowbrook, lllinois 60527

Martin Bojovic, PE, CFM, M.ASCE

847-833-0273

two projects 2017 and 2018

City of Berwyn c/o Novotny Engineering

6700 W. 26th Street Berwyn, lllinois 60402

Tom Brandstedt, PE

630-887-8640

Multiple projects 2016, 2017 & 2018

20
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
6/5/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER ﬁR.’jE:“” Certificates Team
The Horton Group | PHONE

10320 Orland Parkway
Orland Park IL 60467

| PN, Ex). 708-845-3917 {AIE, Noy: 708-845-4145

Eﬁ:‘ﬂéss; Constructioncerts@thehortongroup.com

INSURER(S) AFFORDING COVERAGE NAIC#
INSURER A : Phoenix Insurance Company 25623
INSURED . MEJASPH-01 INSURER B : Scoftsdale Insurance Company 41297
M & J Asphalt Paving Company, Inc.
3124 S. 60th Court INSURER ¢ : The Travelers Property Casualty Insurance Company 25674
Cicero IL 60804 INSURER D : Standard Fire Insurance Co 19070
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 835706849 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN [S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[S POLICY EFF | POLIGY EXP
LTR TYPE OF INSURANCE INSR| POLIGY NUMBER (MM/DD/YYYY) | [MM/DD/YYYY) LIMITS
A | GENERAL LIABILITY v | Y |co-21837527-18 10/14/2018 101142018 | EACH OCCURRENGE $1.000.000
| DAMAGE TO RENTED
X' | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $300.000
CLAIMS-MADE OCCUR MED EXP {Any one person) | § 10,000
PERSONAL & ADV INJURY | § 1,000,000
GENERAL AGGREGATE $ 2.000.000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
rouicy | X | i8S Loc $
. COMBINED SINGLE LIMIT
C | AUTOMOBILE LIABILITY vy | v | 8102060801018 10/14/2018 101142019 | COMBINEDS $1.000.000
X | any AUTO BODILY INJURY (Per person) | §
ALL OWNED SCHEDULED
ALLOW ] SGHED BODILY INJURY (Per accident) | $
X_| NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
$
C | X | UMBRELLA LIAB X | ocour Y | Y |cCUP-2L686664-18 1011412018 1011472019 | EACH OCCURRENGE $ 10,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE § 10,000,000
oeo | X | RETENTIONS 10,000 H
D | WORKERS COMPENSATION Y | UB-2L638524-18 10/14/2018 101472018 X | WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN | TORY LIMITS | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? NIA
(Mandatory In NH) E.L DISEASE - EA EMPLOYEE] § 1,000,000
[ Ees, describe under I
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | § 1.000,000
A | Floater Equipment QT 660-3L760847 10/14/2018 10/142019 | Leased/Rented 400,600
B | Excess Liabllity XLS0108303 10/14/2018 10/142019 | OcciAgg 20,060,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space Is required)
Additional insured on a primary and non-contributory basis with respect {o general liability and auto liability onty when required by written contract. Waivers of
subrogation applies to the general liability, auto liability and workers compensation in favor of the stated additional insureds only when required by written

contract. Umbrella Follows Form.
RE: ITB#19-012

Additional Insured: Village of Orland Park and their respective officers, trustees, directors, employees and agents

CERTIFICATE HOLDER

CANCELLATION

Village of Orland Park
Building Department
14700 Ravinia Avenue
Orland Park IL 60462

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

_ _;;jf;%%zg/__.
by e ' -

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registared marks of ACORD




Document A310™ - 2010

Conforms with The American institute of Architects AIA Document 310

Bid Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principul pluce of business)

Old Republic Surety Company

M & J Asphalt Paving Company, Inc P. O. Box 1635 This document has Important

3124 S. 60th Court Milwaukee, WI 53201-1635 lega) consequences. Consuitation
Cicero. IL 60804 Malling Address for Notices with an attorney is encouraged
! with respect to its completion or
OWNER: same as above modification.
(Name, legal status and address) ) Any singular reference to
. Contractor, Surety, Owner or
Village of Orland Park other party shall be considered

14700 S. Ravinia Ave. plural where applicable,
Orland Park, IL 60462

BOND AMOUNT: 10% Ten Percent of Amotnt Bid

PROJECT:
(Nane, locatlon or address. and Project number, i any)

Bid #19-012, 2019 Asphalt Pavement Maintenance

The Contractor and Surety are bound to the Owner in the antount st forth above, for the payment of which the Contractor and Surcty bind
themselves, their heirs, excoutors, administrators, successors and assigns, jointly and severally, as provided hercin. Tlic conditions of this
Bond are such that if the Owner aceepts the bid of the Contractor within the time specificd in the bid documents, or within such time period
us nay be apreed to by the Owner and Contractor, and the Contractor either (1) snters intc a contract wiiii tic Swer in accordance with
the terms of such bid, and gives such bond or bonds as may be specified in the bidding ar Contract Documents, with a surety admitted in
the jurisdiction of the I’roject and otherwise acceptable to the Owner, for the faithful performance of such Contract and for the prompt
payment of labor and material fumished in the prosecution thereot; or (2) pays to the Owner the difference, not to exceed the amount of
this Bond, between the amount specified in said bid and such larger amount for which the Owner may in good faith contract with another
parly to perlorm the work covered by said bid, (hen this obligation shall be null and void, otherwise to remain in (1l force and elVeet, The
Surety hereby waives any notice of an agreement between the Owner and Contractor to extend the (ime in which the Owner may nccept the
bid. Waiver ol notice by the Surety shall not apply to any extension exceeding sixty (60) days in the aggregate beyond the time for
ucceptance of bids specilied in the bid documents, and the Owner and Contractor shall obtain the Surety's consent for an extension beyond
sixty (60) days.

I this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term Contractor in this Bond shall be deemed to be
Subcontractor and the term Owner shall be deented to be Contractor.

When this Bond has been (emished to comply with a stafutory or other legal requirement in the location of the Project, any provision in
this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions conforming to such
statufory or other legal requirement shall be deemed incorporated herein. When so lumished, the intent is that this Bond shall be construed
as u sfatutory bond and nof as a common law bond.

Signed and sealed this 1st day of May, 2019.

M & J Asphalt Paving Company, Inc

M ,D vvnuds (Principal)
(WViniess) W

mlle)

(Seal)

\\\nnuuu,,
! 'ty
sSae sure,

Old Republic Spffty GBmpany _~ / “’““/"\p 3

(Surety)

(Wimess) see attached jurat

S-0054/AS 8/10



STATE OF ILLINOIS
COUNTY OF COOK

I, David Roth a Notary Public in and for the state and county aforesaid, do hereby certify that Kristen Schmidt of
Orland Park, Illinois who is personally known to me, appeared before me this day and acknowledged that she signed,
sealed and delivered the foregoing instrument as her free voluntary act as Attorney-in-Fact of Old Republic Surety
Company the free and voluntary act of the Old Republic Surety Company for the uses and purposes therein set forth.

Given under my hand and Notarial Seal this 1st day of May A.D. 2019

My commission expires December 29, 2021

NOTARIAL JURAT < ﬂ Notary Public

B e VPN

3 "OFFICIAL SEAL" 1
DAVID J, ROTH
Notery Pubiic, State of hinois

My Commission Expires 1212872021




x¥*y

* OLD REPUBLIC SURETY COMPANY

*

****

POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS: That OLD REPUBLIC SURETY COMPANY, a Wisconsin stock Insurance corporation, does make, constitute and

appoint;
Kristen Schmidt

its true and lawful Attorney(s)-In-Fact, with full power and authority, not exceeding $50,000,000, for and on behalf of the company as surely, to execute and
deliver and affix the seal of the company thereto (if a seal Is required), bonds, undertakings, recognizances or other written obligations In the nature thereof,
{other than bail bonds, bank depository bonds, mortgage deficlency bonds, mortgage guaranty bonds, guarantees of Installment paper and note
gquaranty bonds, self-Insurance workers compensation bonds guaranteeing payment of benefits, asbestos abatement contract bonds, waste
management bonds, hazardous waste remediation bonds or black lung bonds), as follows: Execution Date: May 1, 2019

Surety Bond number: Bid Bond
Principal: M & J Asphalt Paving Company, Inc
Obligee: Viilage of Orland Park
and to bind OLD REPUBLIC SURETY COMPANY thereby, and all of the acts of said Atiorneys-in-Fact, pursuant to these presents, are ratified and confirmed.
This appointment Is made under and by authority of the board of directors at a special meeting held on February 18, 1882,
This Power of Attorney Is signed and sealed by facsimile under and by the authority of the following resolutions adopted by the board of directors of the OLD
REPUBLIC SURETY COMPANY on February 18,1982.
RESOLVED that, the president, any vice-president or assistant vice president, In conjunction with the secretary or any assistant secretary, may appoint
attorneys-in-fact or agents with authority as defined or limited in the instrument evidencing the appointment In each case, for and on behalf of the company to
execute and deliver and affix the seal of the company to bonds, undertakings, recognizances, and suretyship obligations of all kinds; and said officers may
remove any such attorney-in-fact or agent and revoke any Power of Attorney previcusly granted to such person.

RESOLVED FURTHER, that any bond, undertaking, recognizance, or suretyship obligation shall be vaiid and binding upan the Company
(1} when signed by the president, any vice president or assistant vice president, and attested and sealed (if a seal be required) by any secretary or assistant
secrelary; or
() when signed by the president, any vice president or assistant vice president, secretary or assistant secretary, and countersigned and sealed (if a seal be
required) by a duly authorized attorney-In-fact or agent; or
(i) when duly executed and sealed (if a seal be required) by one cf more attomneys-In-fact or agents pursuant to and within the limits of the authority
evidenced by the Power of Attorney issued by the company to such person or persons.
RESOLVED FURTHER that the signature of any authorized officer anr’ the sez! of the company may be affived by facsimile ta 2nv Powar of Attomey or
certification thereof authorizing the execution and delivery of any bond, undertaking, recegnizance, or other suretyship obligations of the company; and such
signature and seal when so used sha!l have the same force and effect as though manually affixed.

IN WITNESS WHEREOF, OLD REPUBLIC SURETY COMPANY has caused these presents to be signed by Its proper officer, and its corporate seal to be

affixed this 1st day of October ,__ 201 8
*‘,\\:\;‘;“‘Eﬁﬁ‘:;u,, OLD REPUBLIC SURETY COMPANY
& ok
né,
N %A

\“

Assistant Sacratary “a,% * o Prasident
STATE OF WISCONSIN, COUNTY OF WAUKESHA - S5 o
On this 1st dayof October , 2018 __ personally came before me, _Alan Pavlic
and Jane E. Cherney , o me known to be the Individuals and officers of the OLD REPUBLIC SURETY COMPANY

who executed the above Instrument, and they each acknowiedged the execution of the same, and belng by me duly swom, did severally depose and say: that
they are the sald officers of the corporation aforesald, and that the seal affixed to the above Instrument Is the seal of the corporation, and that said corporate seal
and thelr signatures as such officers were duly affixed and subseribed to the sald instrument by the authority of the board of directors of said corporaticn.

,K@m({.ﬂmsow

U notary Public

My Commisslon Expires:  September 28, 2022
CERTIFICATE (Expiration of notary's commission does not invalidate this instrument)
I, the undersigned, assistant secretary of the OLD REPUBLIC SURETY COMPANY, a Wisconsin corporation, CERTIFY that the foregoing and attached
Power of Atforney remains In full force and has not been revoked; and furthermore, that the Resolutlons of the board of directors set forth in the Power of
Aftorney, are now In force,

(NS Ry,
NG SURey

i 5 Signed and sealed at the City of Brookfleld, Wi this____ 18t da May ,-2019
5 x :
NS e 22 .
s - L7 >
ORSC 22262 (3-06) et / Assistant Secraiary /



Bond No. 5144408

Document A312™ — 2010

Conforms with The American Institute of Architects AIA Document 312

Performance Bond

CONTRACTOR:
(Name, legal status and address)

M & J Asphalt Paving Company, Inc
3124 S. 60th Court

Cicero, IL 60804

OWNER:
(Name, legal status and address)

Village of Orland Park
14700 S. Ravinia Ave.
Orland Park, L 60462

CONSTRUCTION CONTRACT
Date: June 5, 2019

Amount: § 615,953.25

Description:
(Name and location)

2019 Asphalt Pavement Maintenance

BOND
Date: June 5, 2019

(Not earlier than Construction Conlract Dale)

Amount: § 615,953.25

SURETY:
(Name, legal slatus and principal place of business)

Old Republic Surety Company
P. O. Box 1635

Milwaukee, WI 53201-1635
Malllng Address for Notices

Modifications to this Bond: [X] None [] Scc Section 16

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company:

M & J Asphalt Paving Com Inc Old Republic Sur

S —

Signature:

Signature:

Thls document has Important legal
consequences. Consulfation with
an altorney Is encouraged with
respact fo Its completion or
modification,

Any singular reference to
Contractor, Surety, Owner or
ather party shall be consldered
plural where applicable,

Six Hundred Fifteen Thousand Nine Hundred Fifty Three Dollars and 25/100

Six Hundred Fifteen Thousand Nine Hundred Fifty Three Dollars and 25/100

oratg Socl Wilite
T “‘\)\‘\\\\\llsu R' 3,

&

/
Name N icle Distasio
and Title: Vf(.e_ Qrcsidm*

Name

lgfr”éten Schmidt

%, “« o
et s

and Title: Attorney-in-Fact

(Any additlonal signatures appear on the last page of this Peiformance Bond.,)
(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER;:
The Horton Group

10320 Orland Parkway
Orland Park, IL 60467

708-845-3000

S-1852/AS 8/10

OWNER'S REPRESENTATIVE:
(drehitect, Engineer or other party:)



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns lo the Owner for
the performance of the Construction Conlract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this Bond, except when
applicable to participate in a conference as provided in Section 3,

§ 3 If there is no Owner Default under the Construction Contract, the Surcty's obligation under this Bond shall arise after

.4 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a Contractor Default. Such
nolice shall indicate whether the Owner is requesting a conference among the Owner, Contractor and Surety to discuss the
Contractor's performance. If the Owner docs not request a conference, the Surety may, within five (5) business days after receipt of
the Owner's notice, request such a conference. If the Surety timely requests a conference, the Owner shall attend, Unless the Owner
agrees otherwise, any conference requested under this Section 3.1 shall be held within ten (10) business days of the Surety's receipt
of the Owner’s notice, If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable lime to
perform the Construction Contract, but such an agreement shall not waive the Owner's right, if any, subsequently to declare a

Contractor Default;
.2  the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; and

.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the Construction Conlract to the
Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requircment in Section 3.1 shall not constitute & failure to comply with a condition
precedent to the Surety's obligations, or release the Surety from its obligations, except to the extent the Surety demonstrates aciual prejudice,

§ 5 When the Owner has satisfied the conditions of Section 3, the Surcty shall promptly and at the Surety's expense take one of the following actions:
§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;
§ 5.2 Undcrtake to perform and complete the Construction Contract itself, through its agents or independent contraclors;

§ 5.3 Obtzin bids or negotiated proposals rom qualified contractors acceptable to the Owner for a contract for performance and completion of the
Construction Coniract, arrange for a contract to be prepared for exccution by the Owner and a contractor selected with the Owner's concurrence, to be
secured with performance and payment bonds exeeuted by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to
the Owner the amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as a resull of the
Contractor Default; or

§ 6.4 Waivc its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable promptness under the
circumstances:
1 Afer invesligation, determine the amount for which it may be liable to the Owner and, as soon as practicable after the amount is

determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptacss, the Surcty shall be deemed to be in default on this Bond
seven days aller receipl of an additional writien notice from the Owner to the Surety demanding that the Surety perform its obligations under this
Bond, and the Owner shall be entitled to enforee any remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the
Owner refuses the payment or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

S-1852/AS 8/10



§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5,3, then the responsibilities of the Surety to the Owner shall not be greater than those of the
Contractor under the Construclion Contracl, and the responsibilities of the Owner to the Surely shall not be greater than those of the Owner under the
Construction Contracl Subject to the commitment by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without
duplication, for

A theresponsibilities of the Contractor for correction of defective work and completion of the Construction Contract;

.2 additional legal, design professional and delay costs resulling from the Contractor’s Default, and resulting from the actions or

failure to act of the Surety under Section 5; and
.3 liquidated damages, or if no liquidated damages are speclfied in the Construction Contract, actual damages caused by delayed
performance or non-performance of the Contractor,

§ 81f the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety's liability is limited to the amount of this Bond,

§ 8 The Surely shall nol be liable to the Owner or others for obligations of the Contractor that arc unrclated to the Construction Contract, and the
Balance of the Contract Price shal] not be reduced or set off on account of any such unrelated obligations, No right of action shall accrue on this
Bond to any person or entity other than the Owncr or Its hicirs, exccutors, administrators, successors and assigns.

§ 10 The Surety hereby waives noticc of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase
orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the work or
part of the work is located and shall be instituted within two years after a declaretion of Contractor Default or within two years after the Contractor
ceased working or within two years after the Surety refuses or fails to perform its obligations under this Bond, whichever oceurs first. IF the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surcty, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their signature
appears,

§ 13 When this Bond has been fumnished to comply with a statutory or other legal requirement in the location where the construction was lo be
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such stalulory or other legal requirement shall be deemed incorporated herein. When so fumnished, the intent is that this Bond shall be
construed as a stalutory bond and not as a common [awbond.

§ 14 Definitlons

§ 14.1 Balance of the Contract Price. Thc total amount payable by the Owner to the Contractor under the Construction Contract after all proper
adjustments have been made, including allowance to the Contractor of any amounts received or to be received by the Owner in settlement of
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid and proper payments made to or on behalfof the
Contractor under the Construction Contract,

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including all Contract Documents
and changes made to the agreement and the Contract Documents,

§ 14.3 Contractor Default. Fajlure of the Contractor, which has not been remedied or waived, to perform or otherwise to comply with a material
terrn of the Construction Conlract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the Construction
Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§ 14.6 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued [or an agreement befween a Contractor and subcontractor, the term Contractor in this Bond shail be decmed to be
Subcontractor and the term Owner shall be deemed Lo be Contractor.

§-1852/AS 8/10



§ 16 Modilications lo this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

(Corporate Seal)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company:
Signature: Signature:
Name and Title: Name and Title:
Address Address

§-1852/AS 8/10



Bond No. 5144408

Document A312™ — 2010

Conforms with The American Institute of Architects AIA Document 312

Payment Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place of business)

M & J Asphalt Paving Company, Inc Old Republic Surety Company

3124 S. 60th Court P. 0. Box 1635 This document has important legal

' u Milwaukee, W] 53201-1635 consequencss. Consultation with

Cicero, IL 60804 Malling Address for Notices an attorney Is encouraged with
respec! to Its completion or
modiftcation.

OWNER: Any singular reference lo

' Contractor, Surety, Owner or
other party shall be considered

Village of Orland Park plural whera applicable,
14700 S. Ravinia Ave.

Orland Park, (L 60462

CONSTRUCTION CONTRACT

Date:  June 5, 2019

Amount: $615,953.25 Six Hundred Fifteen Thousand Nine Hundred Fifty Three Dollars and 25/100

(Name, legal status and address)

Description:
(Name and location)
2019 Asphalt Pavement Maintenance

BOND
Date: June 5, 2019

(Not earlier than Construction Contract Date)

v
o

Amount; $ 615,953.25 Six Hundred Fifteen Thousand Nine Hundred Fifty Three Dollars and 25/100

Maodificalions (o this Bond: [X] None [] See Section 18

CONTRACTOR AS PRINCIPAL SURETY .

Company: (Corparate Seal) Company: ;:i\;\gu; ‘n;;.-,,;,:%

M & J Asphalt Paving Co Old Republic Syfefy Com nary
A«IA }

LXZT

(et

1
2, \\
4

’,’h’

Signature: — Signature: __/ A\

- i 7 SR
Name  Niek Distasio Name 1sten Schmidt T -
adTitle: Yice Presicdent and Title: Attorney-in-Fact

(Any additional signatures appear on the last page of this Payment Bond )
(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
The Horton Group (Architect, Engincer or other party:)

10320 Orland Parkway
Orland Park, IL 60467
708-845-3000

§-2149/AS 8/10



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to the Owner to
pay for labor, materials and equipment furnished for use in the performance of the Construction Contract, which is incorporated herein by reference,
subject to the (ollowing terms,

§ 2 If the Contractor promptly mukes payment of all sums duc to Claimants, and defends, indemnifies and holds harmless the Owner from claims,
demands, liens or suils by any person or entity seeking payment for labor, materials or equipment furnished for use in the performance of the
Conslruction Contract, then the Surcty and the Contractor shall have no obligation under this Bond.

§ 3 If there is no Owner Defauit under the Construction Contract, the Surcty's obligation to the Owner under this Bond shall arise after the Owner
has promptly nolificd the Contractor and the Surety (at the address described in Section 13) of claims, demands, liens or suits against the Owner or
the Owner’s property by any person or entity secking payment for labor, materials or equipment furnished for use in the performance of lhe
Construction Contract and tendcred defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense defend, indemnify and hold
harmless the Owner against g duly tendered claim, demand, lien or suil.

§ 5 The Surety's obligations to a Claimant under this Bond shall arise after the following:

§ 6.1 Claimants, who do not have a direct contract with the Contractor, )
.1 have fumished a writlen nolice of non-payment to the Contractor, stating with substantial accuracy the amount claimed and the
name of the parly to whom the materials were, or cquipment was, furnished or supplicd or for whom the labor was done or
perlormed, within ninely (90) days after having last performed labor or [ast fumished materials or equipnient included in the Claim;

and
.2 have sent a Claim to the Surety (at the address described in Section 13),

§ 5.2 Clalmants, wko arc cmployed by or have a dircct contract with the Contractor, have sent a Claim to the Surety (at the address described in
Section 3).

§ € If a notice of non-paynient required by Section 5.1.1 is given by the Owner to the Contractor, that is sulficient to satisfy a Cluimant's obligation
to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall promptly and at the Surety's
expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after reccipt of the Claim, stating the amounts that are
undisputed and the basis for challenging any smounts thut are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety's (ailure to discharge ils obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute a waiver of defenses the
Surety or Contractor may have or acquire as o a Claim, except as to undisputed amounts for which the Surety and Claimant have reached agreement.
Tf, however, the Surety fails to discharge its obligations under Section 7.1 or Scction 7.2, the Surety shall indemnify the Claimant for the reasonable
attomey's fees the Claimant incurs thereafler to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety's total obligation shall not exceed the amount of this Bond, pius the amounl of reasonable attorney’s fees provided under Scetion 7.3,
and the amount of this Bond shall be credited for any payments made in good faith by the Surety.

§ 9 Amounts owed by the QOwner to the Contractor under the Construction Contract shall be used for the performance of the Construction Contract
end io satisfy claims, if any, under any construction performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree
that all funds eamcd by the Contractor in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and
Surcty under this Bond, subject to the Owner's priority to use the funds for the completion of the work. .

S-2149/AS 8/10



§ 10 The Surcty shall not be liable to the Owner, Claimants or others for obligations of the Contractor that ar¢ unrclated to the Construction Contract.
The Owner shall not be liable for the payment of any costs or expenses of any Claimant under this Bond, and shall have uader this Bond no
obligation to make payments to, or give notice on behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surely hereby waives notice of any change, including changes of time, to the Construction Conlract or to related subcontracts, purchase
orders and other obligations,

§ 12 No suit or action shall be commenced by a Claimaat under this Bond other than in & court of compelent jurisdiction in the state in which the
project thet is the subject of the Construction Contract-is located or after the expiration of one year from the date (1) on which the Claimant scnt a
Claim to the Surcty pursuant to Scction 5.1.2 or 5.2, or (2) on which the last labor or service was performed by onyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this Paragraph arc void
or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable,

§ 13 Notice aud Claims to the Surety, the Owner or the Contractor shall be mailcd or delivered to the address shown on the page on which their
signature appears. Actual receipt of nolice or Claims, however accomplished, shall be sufficient compliance as of the date received.

§ 14 When this Bond has been fumished to comply with a statutory or other legnl requirement in the location where (he construction was to be
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this Bond shall be

construed &s a statutory bond and not as a common Jaw bond.

§ 18 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and Owner shall promptly furnish a
copy of this Bond or shall permit a copy to be mede.

§ 16 Definitions
§ 16.1 Clalm, A wrilten statement by the Claimant including at 8 minimum:
.1 the name of the Claimant;
.2 the name of the person for whom the labor was donc, or materials or equipment furnished;
.3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was furnished for use in the
performance of the Construction Contract;
4 abrief description of the labor, materials or equipment furnished;
.5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in the performance of the
Construction Coniract;
.6 the total amount camcd by the Claimant for labor, materials or equipment furnished as of the date of the Claim;
.7 the total amount of previous payments received by the Clalmant; and
.8 thelotal amount due and unpaid to the Claimant for lebor, materials or equipment furnished es of the date of the Claim,

§ 16.2 Clalmant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the Contractor to furnish labor,
malerials or equipment for use in the perf{ormance of the Canstruction Contract, The term Claimant also includes any Individual or entity that has
rightfully asserted & claim under an gpplicable mechanic's lien or similar statute egainst the real property upon which the Project is located. The intent
of this Bond shall be to include without [imitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental ¢quipment vsed in the Construction Contract, architectural and engineering services required for performance of the work
of the Contractor and the Contractor's subcontractors, and all other items for which a mechanic's lien may be asserted in the jurisdiction where the

labor, materials or equipment were furnished,

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including all Contract Documents
and all chanpes made to the agreement and the Contract Documents.
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§ 16.4 Owner Default, Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the Construction

Contract or to perform and complete or comply with the other materinl terms of the Construction Contract.

§ 16.5 Contract Documents, All the documents that comprise the agreement helween the Owner and Contractor.

§ 17 If this Bond is Issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be decemed to be

Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

(Corporate Seal)

CONTRACTOR AS PRINGCIPAL SURETY
Company: (Corporate Seal) Company:
Signature: Signature:
Name and Title; Name and Title:
Address Address
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STATE OF ILLINOIS
COUNTY OF COOK

I, David J. Roth a Notary Public in and for the state and county aforesaid, do hereby certify that Kristen Schmidt of
Orland Park. Illinois who is personally known to me, appeared before me this day and acknowledged that she signed,
sealed and delivered the foregoing instrument as her free voluntary act as Attomey-in-Fact of Old Republic Surety
Company the free and voluntary act of the Old Republic Surety Company for the uses and purposes therein set forth.

Given under my hand and Notarial Seal this 5th day of June A.D. 2019

My commission expires December 29, 2021 N\
)

NOTARIAL JURAT U

Notary Public

o

) NP,
"OFFICIAL SEAL"
DAVID J. ROTH
Notery Public, State of Minols ~ §
My Commission Expires 1212972021
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POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS: That OLD REPUBLIC SURETY COMPANY, a Wisconsin stock Insurance corporation, does make, constitute and
appolnt:
Kristen Schmidt

its true and lawful Attorney(s)-In-Fact, with full power and authority, not exceeding $50,000,000, for and on behalf of the company as surely, to execute and
deliver and affix the seal of the company thereto (if a seal Is required), bonds, undertakings, recognizances or other written obligations In the nature thereof,
(other than ball bonds, bank depository bonds, mortgage deficiency bonds, mortgage guaranty bonds, guarantees of Installment paper and note
guaranty bonds, self-insurance workers compensation bonds guaranteeing payment of benefits, asbestos abatement contract bonds, waste
management bonds, hazardous waste remedijation bonds or black lung bonds), as follows: Execution Date: June 5, 2019

Surety Bond number: 5144408
Principal: M & J Asphalt Paving Company, Inc
Obligee: Village of Orland Park
and {o bind OLD REPUBLIC SURETY COMPANY thereby, and all of the acts of sald Attorneys-in-Fact, pursuant to these presents, are ratified and confirmed.
This appointment is made under and by authorily of the board of directors at a speclal meeting held on February 18, 1982,
This Power of Atforney Is signed and sealed by facsimile under and by the authority of the following resolutions adopted by the board of directors of the OLD
REPUBLIC SURETY COMPANY on February 18,1982,
RESOLVED that, the president, any vice-president or assistant vice president, In conjunction with the secretary or any assistant secretary, may appoint
attorneys-In-fact or agents with authority as defined or limited in the Instrument evidencing the appointment [n each case, for and on behalf of the company to
execute and deliver and affix the seal of the company to bonds, undertakings, recegnizances, and suretyship obligations of all kinds; and said officers may
remove any such attorney-in-fact or agent and revoke any Power of Attorney previously granted to such person.
RESOLVED FURTHER, that any bond, undertaking, recognizance, or suretyship obligation shall be valid and binding upon the Company
(i) when slgned by the president, any vice president or assistant vice president, and allested and sealed (if 2 seal be required) by any secretary or assistant

secretary; or
(i) when signed by the president, any vice president or assistan! vice president, secrelary or assislant secretary, and countersigned and sealed (if a seal be

required) by a duly authorized attorney-In-fact or agent; or
(i) when duly executed and sealed (if a seal be required) by ane or more attorneys-in-fact or egents pursuant to and within the limits of the authority

evidenced by the Power of Attorney issued by the company to such person or persons.

RESOLVED FURTHER that the signature of any authorized officer and the seal of the company may be affixed by facsimile to any Power of Altorney or
certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the company; and such
signature and seal when so used shall have the same force and effect as though manuaily affixed.

IN WITNESS WHEREOF, OLD REPUBLIC SURETY COMPANY has caused these presents to be signed by its proper officer, and its corporate seal to be
affixed this 1st day of October 2018

@f%w

OLD REPUBLIC SURETY COMPANY

fo M

Asslstant Secretary %, e President
G
STA E OF WISCONSIN, COUNTY OF WAUKESHA ss i
On this 1st day of October , 2018 personally came before me, Alan Pavlic
and Jane E. Cherney , 10 me known to be the Individuals and officers of the OLD REPUBLIC SURETY COMPANY

who executed the above Instrument, and they each acknowledged the execution of the same, and being by me duly swom, did severally depose and say: that
they are the said officers of the corporation aforesaid, and that the seal affixed to the above Instrument Is the seal of the corporation, and that said corporate seal
and thelr signatures as such officers were duly affixed and subscribed to the said Instrument by the authority of the board of directors of sald corporation.

Ko 1. Gorsore

U wotary Public

My Commission Expires: _September 28, 2022
CERTIFICATE (Expiration of notary's commission doss not invalidate this instrument)
I, the undersigned, assisiant secretary of the OLD REPUBLIC SURETY COMPANY, a Wisconsin corporation, CERTIFY that the faregoing and attached
Power of Attorney remains In full force and has not been revoked; and furlhermore, that the Resolutions of the board of directors s:t fartl, In the Power of
Alttorney, are now In force. ‘

%’ R
- 5i  Sianedand sealed atthe City of Brookfield, Withis____5th  da 'l«‘“e -—— 2219
§,’° ‘? 5 . / /I
gl & ,///

ORSC 22262 (3-06) i / Asslstant Sacrciery o



