CLERK’S CONTRACT and AGREEMENT COVER PAGE

Legistar File ID#: 2019-0578 Innoprise Contract #: C19-0124
Year: 2019 Amount: $1,075,669.60
Department: PW - Kevin Lehmann

Contract Type: Small Construction

Contractors Name:  Austin Tyler Construction, Inc.

Contract Description: Fernway Subdivision Roadway & Ditch Grading Improvements 2019
($1,025,669,60 + $50,000 contingency)



MAYOR TRUSTEES
Keith Pekau Kathleen M. Fenton
VILLAGE CLERK ..;.._.o Jomes V. Dodge

John C. Mehalek O R LA N D Daniel T. Calandriello

14700 S. Ravinia Avenve Williom R. Healy
Crland Park, IL 60442 PA R K

708.403.6100
OrlandPark.org VILLAGE HALL Michae! R. Milani

Cynthia Nelson Katsenes

September 27, 2019

Mr. Gary Schumal

Austin Tyler Construction, Inc.
23343 S. Ridge Road
Elwood, lllinois 60421

NOTICE TO PROCEED - Fernway Subdivision Road & Ditch Improvements 2019
Dear Mr. Schumal:

This nofification is to inform you that the Village of Orland Park has received all necessary contracts,
certifications, insurance documents and bonds in order for work to commence on the above stated
project as of September 9, 2019. Please find enclosed, your bid bond, which is hereby released as
we have received the payment and performance bonds.

Please contact Kevin Lehmann at 708-403-6242 to arrange the commencement of the work.

The Village has processed Purchase Order #19-001978 for this contract and emailed this to your
company on September 26, 2019. It is imperative that this number on the Purchase Order be noted
on all invoices, correspondence, etc. All invoices should be sent directly to the Accounts Payable
Department at 14700 S. Ravinia Ave. Orland Park, IL 60462 or emailed to
accountspayable@orlandpark.org. Also, your final invoice for this contract should state that it is the
final invoice pertaining to that Purchase Order.

For your records, | have enclosed one (1) original executed contract dated September 4, 2019 in an
amount not fo exceed One Million Twenty Five Thousand Six Hundred Sixty-Nine and 60/100
($1,025,669.60) Dollars. If you have any questions, please call me at 708-403-6173.

Sincerely,

\V\uk-. NG U_\r\)%» ~ c&mlb\,

Denise Domalewski
Purchasing & Contract Administrator

Encl:

cc: Bill Cunningham
Kevin Lehmann
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September 4, 2019

Mr. Gary Schumal

Austin Tyler Construction, Inc.
23343 S. Ridge Road
Elwood, lllinocis 60421

NOTICE OF AWARD — Fernway Subdivision Road & Ditch Improvements 2019
Dear Mr. Schumal:

This notification is to inform you that on August 19, 2019, the Village of Orland Park Board of
Trustees approved awarding Austin Tyler Construction, Inc. the contract in accordance with the
bid you submitted dated July 30, 2019, for Fernway Subdivision Road & Ditch Improvements
2019 for an amount not to exceed One Million Twenty Five Thousand Six Hundred Sixty-Nine
and 60/100 ($1,025,669.60) Dollars.

In order to begin this project, you must comply with the following within ten business days of the
date of this Notice of Award, which is by September 18, 2019.

= Attached is the Contract for Fernway Subdivision Road & Ditch Improvements 2019. Please
sign and return directly to me. | will obtain signatures to fully execute the Contract and one
fully executed Contract will be returned to you.

» Please submit a Certificate of Insurance from your insurance company in accordance with all
of the Insurance Requirements listed and agreed to in the bid at minimum and endorsements
for a) the additional insured status, b) the waiver of subrogation for General Liability and c)
the waiver of subrogation for Workers Compensation.

= Please submit Performance and Payment Bonds, dated September 4, 2019. Your Bid Bond
will be returned upon receipt of the Performance and Payment Bonds.

Deliver this information directly to me, Denise Domalewski, Purchasing & Contract Administrator,
at Village Hall located at 14700 S. Ravinia Ave., Orland Park, IL 60462. The signed Contracts,
Insurance Certificate and Endorsements, and Performance & Payment Bonds are required to be
in place and received at my office prior to the commencement of work on this project. You will be
issued a Notice to Proceed lefter and a purchase order when you are in full compliance with this
process. Failure to comply with these conditions within the time specified will entitle the Village to
consider your bid abandoned and to annul this Notice of Award.

'I|\-/i||cge-of Orland Park



If you have any questions, please do not hesitate to call me at 708-403-6173 or e-mail me ot

ddomalewski@orlandpark.org.
Sincerely,

Denise Domalewski
Purchasing & Contract Adminisirator

cc: Bill Cunningham
Kevin Lehmann
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Fernway Subdivision Roadway & Ditch Grading Improvements 2019 J ?0’9
{Contract for Small Construction or Installation Project) .F:';l._?n Ej
e Ce De

This Contract is made this 4th day of September, 2019 by and between the VIL ’tfHent

ORLAND PARK (hereinafter referred to as the “VILLAGE") and AUSTIN TYLER CONSTRUCTION,
INC. (hereincfter referred to as the “CONTRACTOR").

WITNESSETH

In consideration of the promises and covenants made herein by the VILLAGE ond the
CONTRACTOR (hereinafter referred to collectively as the “PARTIES"), the PARTIES cgree os

follows:

SECTION 1: THE CONTRACT DOCUMENTS: This Contract shall include the following
documents (hereinafter referred to as the “CONTRACT DOCUMENTS") however this Contract
tokes precedence and controls over any contrary provision in any of the CONTRACT
DOCUMENTS. The Contract, including the CONTRACT DOCUMENTS, expresses the entire
agreement between the PARTIES ond where it modifies, adds to or deletes provisions in other
CONTRACT DOCUMENTS, the Contract’s provisions shall prevail. Provisions in the CONTRACT
DOCUMENTS unmodified by this Contract shall be in full force and effect in their unaltered
condition.

The Contract

The Terms and General Conditions pertaining to the Contract

The VILLAGE'S Project Manual for the Work as described in Section 2 hereunder

o The Invitation to Bid #19-019
o The Instructions to the Bidders
o Exhibits C-E

The Bid Proposal as it is responsive to the VILLAGE's bid requirements

Certificate of Compliance

Certificates of Insurance

Performance and Payment Bonds required by the VILLAGE

SECTION 2: SCOPE OF THE WORK AND PAYMENT: The CONTRACTOR agrees to

provide labor, equipment and materials necessary to perform the following:

Street reconstruction, diich re-grading, driveway pavement removal & replacement, storm sewer
culvert removal & replacement, paved concrete shoulder, multi-use path improvements and
landscape restoration in the Fernway Subdivision of Orland Park. The locations of the project are
Robinhood Drive from 167" Street to 165™ Place; 166" Place and 166™ Street. Improvements on
Robinhood Drive include the construction of a new parking lot adjacent to Wlodarski Park ot the
northeast corner of 167" Street and Robinhood Drive

(hereinafter referred to as the “WORK") as described in the VILLAGE'S Project Manual (#19-019
Bid Documents) and the VILLAGE agrees to pay the CONTRACTOR pursuant to the provisions of
the Local Government Prompt Payment Act (50 ILCS 505/1 et seq.) the following amounts for the
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WORK:
Unit Prices - See attached Unit Price Sheet

TOTAL: in the amount of One Million Twenty Five Thousand Six Hundred Sixty-Nine and 60/100
($71,025,669.60) Dollars

(hereinafter referred to as the “CONTRACT SUM”). The CONTRACT SUM shall not be increased
without the express written consent of the VILLAGE.

10% retention will be withheld for this project. When final acceptance is obtained the retention
will be released in its entirety.

SECTION 3: ASSIGNMENT: CONTRACTOR shall not assign the duties and obligations
involved in the performance of the WORK except to the list of Subcontractors approved by the
Village, which approval shall not be unreasonably withheld.

SECTION 4: TERM OF THE CONTRACT: The CONTRACTOR shall commence the WORK
of this Contract upon receipt of a Notice to Proceed and shall complete performance of the
WORK of this Coniract by November 20, 2018 (hereinafter referred to as the “CONTRACT
TIME"). Failure to meet the CONTRACT TIME shall be considered an occasion of default under
the CONTRACT DOCUMENTS. The CONTRACT TIME shall not be increcsed without the express
written consent of the VILLAGE. Final payment shall be made by the VILLAGE upon inspection of
the WORK, completion of any punch list items and after receipt of final release and waiver of
liens in accordance with the requirements of the CONTRACT DOCUMENTS.  This Contract may
be terminoted by the VILLAGE for convenience or by either of the PARTIES for default in the
performance of the duties of the PARTIES as described in the CONTRACT DOCUMENTS upon
thirty (30) day’s written nofice provided as required herein.

SECTION 5: INDEMNIFICATION AND INSURANCE: The CONTRACTOR shall defend,
indemnify and hold harmless the VILLAGE, its trustees, officers, directors, agents, employees and
representafives and assigns, from lawsuits, actions, costs {including attorneys' fees), cloims or
liability of any character, incurred due o the clleged negligence of the CONTRACTOR, brought
because of any injuries or damages received or sustained by any person, persons or property on
account of any act or omission, neglect or misconduct of said CONTRACTOR, its officers, agents
and/or employees arising out of, or in performance of any of the provisions of the CONTRACT
DOCUMENTS, including any claims or amounts recovered for any infringements of patent,
trademark or copyright; or from any claims or amounts arising or recovered under the "Worker's
Compensation Act" or any other law, ordinance, order or decree. In connection with any such
claims, lawsuits, actions or liabilities, the VILLAGE, its trustees, officers, directors, agents,
employees, representatives and their assigns shall have the right to defense counsel of their
choice. The CONTRACTOR shall be solely liable for all costs of such defense and for all
expenses, fees, judgments, settlements and all other costs arising out of such claims, lawsuits,
actions or liabilities.

The Contractor shall not make any settlement or compromise of a lawsuit or claim, or fail
to pursue any available avenue of appeal of any adverse judgment, without the approval of the
Village and any other indemnified party. The Village or any other indemnified party, in its or their
sole discretion, shall have the option of being represented by its or their own counsel. If this
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option is exercised, then the Contractor shall promptly reimburse the Village or other indemnified
party, upon written demand, for any expenses, including but not limited to court costs,
reasonable atforneys' and witnesses‘ fees and other expenses of litigation incurred by the Village
or other indemnified porty in connection therewith.

The indemnification obligation under this poragraph shall not be limited in any way by
any limitations on the amount or type of damages, compensation or benefits payable by or for
the benefit of Subcontractor or any indemnities under any Worker’'s Compensation Act,
Occupational Disease Act, Disability Benefits Act, or any other employee benefits act. The
Subcontractor further agrees to waive any and all Jichility limitations based upon the Worker’s
Compensation Act court interpretations or otherwise.

Execution of this Contract by the VILLAGE is contingent upon receipt of Insurance
Certificotes provided by the CONTRACTOR in compliance with the CONTRACT DOCUMENTS.

SECTION 6: COMPLIANCE WITH LAWS: CONTRACTOR agrees to comply with all
federal, state and local lows, ordinances, stotutes, rules and regulations including but not limited
to all applicable provisions of the lllinois Human Rights Act (775 ILCS 5/1-101 ef seq.) and the
[llinois Prevailing Wage Act (820 ILCS 130/1 et seq.)

SECTION 7: FREEDOM OF INFORMATION ACT COMPLIANCE: The lllinois Freedom of
Information Act (FOIA) hos been amended and effective January 1, 2010. This amendment adds
a new provision to Section 7 of the Act which applies to public records in the possession of a
party with whom the Village of Orlond Park has controcted. The Village of Orland Park will have
only a very short period of time from receipt of a FOIA request to comply with the request, and
there is o significant amount of work required to process a request including collating and
reviewing the information.

The undersigned acknowledges the requirements of FOIA and agrees to comply with all
requests made by the Village of Orland Park for public records (as that term is defined by Section
2(c) of FOIA) in the undersigned’s possession and to provide the requested public records to the
Village of Orland Park within two (2) business days of the request being made by the Village of
Orland Park. The undersigned ogrees to indemnify ond hold harmless the Villoge of Orland Park
from all cloims, costs, penalty, losses and injuries (including but not limited to, aftorney’s fees,
other professional fees, court costs and/or arbitration or other dispute resolution costs) arising out
of or relating to its failure to provide the public records to the Village of Orlond Park under this
agreement.

SECTION 8: NOTICE: Where nofice is required by the CONTRACT DOCUMENTS, it shall
be considered received if it is 1) delivered in person, 2) sent by registered United States mail,
return receipt requested, 3) delivered by messenger or mail service with a signed receipt, 4) sent
by facsimile with an acknowledgment of receipt, or 4) by e-mail with an acknowledgment of
receipt only if the PARTIES agree separately to use e-mail for providing notice. Notice shall be
sent to the following:
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To the VILLAGE: To the CONTRACTOR:

Denise Domalewski Gary Schumal

Purchasing & Contract Administrator President

Village of Orland Park Austin Tyler Construction, Inc.
14700 South Ravinia Avenue 23343 S. Ridge Road

Orland Park, Illinois 60462 Elwood, lilinois 60421

Telephone: 708-403-6173 Telephone: 815-726-1090
Facsimile: 708-403-9212 Facsimile: 815-726-1171

e-mail: ddomalewski@orlandpark.org e-mail: gschumal@austin-tyler.com

or to such other persons or to such other addresses as may be provided by one party to the other
party under the requirements of this Section.

SECTION 9: LAW AND VENUE: The law of the State of lllinois shall apply to this

Agreement and venue for legal disputes sholl be Cook County, lllinois.

SECTION 10: MODIFICATION:  This Contract may be modified only by a written
amendment signed by both PARTIES.

SECTION 11: COUNTERPARTS: This Contract may be executed in two (2) or more
counterparts, each of which taken together, shall constitute one and the same instrument.

This Contract shall become effective on the daje first shown herein and upon execution by
duly authorized agents of the PARTIES.

FOR: THE y]LLAGE FOR: THE NTRALCTOR

By: /_7/_/ ‘/V&-/ By: w

Print name: —m,«¢ LYY, Print name: Gary S. Schumal

its: ST i///g»/ /4,?750 e President

Date: 9— /2 -/;’ Date: 5"\0.’0-—&9-«. K 20,9
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g8 ORLAND PARK
Small Construction and Installation Contract
Terms and General Conditions

Terms and General Conditions for the CONTRACT between THE VILLAGE OF ORLAND PARK
(the “VILLAGE”) and AUSTIN TYLER CONSTRUCTON, INC. (the “CONTRACTOR") for Fernway
Subdivision Roadway & Ditch Grading Improvements 2019 (the “WORK") dated September 4,
2019 (the “CONTRACT").

ARTICLE 1: DUTIES OF THE PARTIES

1.1. VILLAGE'S RIGHTS AND DUTIES

1.1.7.

Upon request of CONTRACTOR the VILLAGE shall furnish in a timely and agreed
upon schedule and manner, information relevant to the project or project site as
requested by the CONTRACTOR and deemed by the CONTRACTOR and the Village
to be necessary for the performance of the WORK of the CONTRACT.

. The VILLAGE shall furnish access to its buildings and the site of the WORK, as is

necessary and in the best interests of the VILLAGE, for the performance of the WORK
and shall provide, at its own expense as needed, temporary or permanent easements,
zoning and other remedy as may be requested by the CONTRACTOR to remove or
reduce restrictions or limitations that negatively affect the CONTRACTOR'S ability to
perform the WORK as outlined in the bidding documents and the CONTRACT.

.3. The VILLAGE shall have the right to immediately stop the WORK by providing written

notice to the CONTRACTOR should the CONTRACTOR fail to correct WORK not in
accordance with the CONTRACT Documents which stoppage will remain in effect until
the WORK is corrected without giving rise to any duty on the part of the VILLAGE to
stop the WORK for the benefit of the CONTRACTOR or any other entity.

4. The VILLAGE may, ot the CONTRACTOR'S expense, correct deficiencies in the WORK

to make it conform to the CONTRACT.

. If the CONTRACTOR does not correct or cure a default, with reasonable promptness

after receiving a written notice from the VILLAGE, the VILLAGE may, at its option,
correct the default and deduct the VILLAGE's cost of the correction or cure from the
amounts owed to the CONTRACTOR.

1.2. CONTRACTOR'S RIGHTS AND DUTIES

1.2.1. The CONTRACTOR shall perform the WORK in accordance with the CONTRACT

documents.

1.2.2. The CONTRACTOR shall examine existing conditions and take field measurements

1 Terms & General Conditions
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to facilitate the performance of the WORK throughout the duration of the CONTRACT
and shall report to the VILLAGE any errors, inconsistencies or omissions discovered
during the performance of the CONTRACT.

1.2.3. CONTRACTOR shall pay for all material, labor and incidental costs necessary for
the completion of the WORK.

1.2.4. CONTRACTOR warrants that the WORK performed/provided shall be fully
compliant with the plans, specifications and bid documents for the WORK. The
CONTRACTOR warrants that the WORK shall be free from defecis for one (1) year
after the final acceptance of the WORK by the VILLAGE, or the length of time
guaranteed under the warranty provided by the manufacturer for materiols used in the
WORK, whichever is greater. Where there are defects and/or deficiencies, following
notice of said defects or deficiencies provided to the CONTRACTOR by the VILLAGE,
the CONTRACTOR agrees to promptly correct them to the VILLAGE's satisfaction. Al
manufacturers’ guarantees and warranties shall be delivered without variance to the
VILLAGE prior to final acceptance.

1.2.5. The CONTRACTOR shall perform the work per the terms of the approved schedule
and complete the WORK within the terms and time limits of the CONTRACT.

1.2.6. The CONTRACTOR shall obtain and pay for all required permits, licenses, fees,
inspections and cerfifications required of or by the WORK.

1.2.7. CONTRACTOR shall comply with all local, state and federal statutes, ordinances,
codes, rules, and regulations governing the performance of the CONTRACTOR for the
completion of the WORK, including but not limited to all of the applicable provisions
of the Illinois Prevailing Wage Act (820 ILCS 130/1 et seq.) and the lllinois Human
Rights Act (775 ILCS 5/1-01 et seq.) The CONTRACTOR shall obtain and preserve
per the terms of the Document Retention Laws of the State of Illinois, certified payroll
records for all work performed to complete the WORK, including that work performed
by all those contractors subordinate to the CONTRACTOR or Subcontracior.

1.2.7.1. This CONTRACT calls for the construdion of a “public work,” within the
meaning of the lllinois Prevailing Wage Act, 820 ILCS 130/.01 et seq. (“the Ad").
The Act requires CONTRACTORS and Subcontractors to pay laborers, workers
and mechanics performing services on public works projects no less than the
“prevailing rate of wages” (hourly cash wages plus fringe benefits) in the county
where the work is performed. For information regarding current prevailing wage
rates, please refer to the lllinois Department of Labor’s website at:
httos://www?2 .illinois.cov/idol/Laws-Rules/CONMED/Pages/Rates.aspx. All
CONTRACTORS and Subcontractors rendering services under this CONTRACT
must comply with all requirements of the Adt, including but not limited to, all
wage, notice and record keeping duties. Each CONTRACTOR and Subcontractor
participating on this project shall make and keep those records required under
Section 5 of the Prevailing Wage Act (820 ILCS 130/5). In conformance with the
Adt, each CONTRACTOR and/or Subcontractor participating on this Project shall
maintain records of all laborers, mechanics and other workers employed by
them on this Project, including the following information on each worker: (1)
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name; (2) address; (3) telephone number when available; (4) social security
number; (5} classification or classifications; {8) hourly wages paid in each pay
period; {7) number of hours worked each day; and (8) starting and ending times
of each day. These records shall be kept by the participating CONTRACTOR
and Subcontractor for a period of not less than three (3) years. Each
participating CONTRACTOR and Subcontractor shall submit a monthly certified
payroll to the VILLAGE consisting of the above-referenced information as well as
a statement signed by the participating CONTRACTOR or Subcontractor that
ceriifies: (a) the records are true and accurate; (b) the hourly rates paid to each
worker is not less than the general prevailing rate of hourly wages required
under the Prevailing Wage Act; and (c) the CONTRACTOR or Subcontractor is
aware that filing a certified payroll that he or she knows to be false is a Class B
misdemeanor.

1.2.7.2. Neither the CONTRACTOR nor its Subcontractors shall tolerate or engage in

any prohibited form of discrimination in employment as defined in the lliinois
Human Rights Ad. The CONTRACTOR shall maintain, and require that its
Subcontractors maintain, policies of equal employment opportunity which shail
prohibit discrimination against any employee or applicant for employment on the
basis of race, religion, color, sex, national origin, ancestry, citizenship status,
age, marital status, physical or mental disability unrelated to the individual’s
ability to perform the essential functions of the job, association with a person with
a disability, or unfavorable discharge from military service. Contractors and all
Subconiractors  shall comply with all requirements of the Ad including
maintaining a sexual harassment policy and of the Rules of the lllinois
Department of Human Rights with regard to posting information on employees’
rights under the Act. Contractors and all Subcontractors shall place appropriate
statements identifying their companies as equal opportunity employers in all
advertisements for work to be performed under the CONTRACT.

1.2.8. CONTRACTOR will not be relieved of any obligation to the VILLAGE under the
CONTRACT due to failure to examine or receive documents, visit or become familiar
with conditions or from facs of which CONTRACTOR should have been aware and
VILLAGE, as existing law may allow, shall reject all claims related thereto.

ARTICLE 2: CONTRACT DOCUMENTS

2.1. The CONTRACT consists of the following documents and items:

SESESEN
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Agreement between the parties
Terms and General Conditions to the Agreement
Special Conditions to the Agreement, if any
The Project Manual dated July 15,2019 which includes
e [nvitation to Bid #19-019
e Instructions to the Bidders
e Specifications and Drawings, if any
Accepted Bid Proposal as it conforms to the bid requirements
Addenda, if any
Certificate of Compliance required by the VILLAGE
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2.1.8. Required Certifications and documents as may be required by other project
funding agencies

2.1.9. Required Certificates of Insurance

2.1.10.Performance and Payment Bonds

ARTICLE 3: PAYMENTS AND COMPLETION

3.1.

3.2.

3.3.

3.4.

The VILLAGE requires for each Request for Payment, a properly completed Contractor’s
Affidavit setting out, under oath, the name, address and amount due or to become due, of
each subcontractor, vendor, supplier or other appropriate party included in that payment.
For every party listed the CONTRACTOR shall also provide a full or partial waiver of lien, as
appropriate, before a payment will be made to the CONTRACTOR. The CONTRACTOR's
partial or final waiver of lien must be included. Payments shall not be made by the VILLAGE
without such lien waivers and contractors’ sworn statements unless they are conditioned upon
receipt of such waivers and statements.

No certificate shall be issued in favor of the CONTRACTOR and no payment will be made by
the VILLAGE for material not installed or built into the WORK without written authorization
from the VILLAGE.

Each participating CONTRACTOR and Subcontractor shall submit a monthly certified payroll
to the VILLAGE consisting of the requirements as referenced above in Section 1.2.7.1.

Upon satisfaction of the terms and conditions of the CONTRACT, the CONTRACTOR agrees
to provide the VILLAGE with o final release and waiver of all liens covering all of the WORK
performed under the CONTRACT relative to the project prior to issuance of final payment.
Said final waiver of lien shall identify and state that all Subcontractors have been paid in full
and there are no contract balances outstanding and owed to any Subcontractor.

3.5. All payments shall be made to Contractor by Village pursuant to the provisions of the Local
Government Prompt Payment Act (50 ILCS 505/1 et seq.).

ARTICLE 4: TAXES

4.1. The VILLAGE is a public body and is exempt from excise, sales and use taxes and will furnish

CONTRACTOR with exemption numbers as required.  This shall also apply to
Subcontractors, and subcontractors of the Subcontractor. No Requests for Payments
associated with the WORK may include any such taxes.

ARTICLE 5: INSPECTION OF MATERIALS

5.1.

The VILLAGE shall have a right to inspect any materials, equipment or processes used during
the performance of this CONTRACT. The CONTRACTOR shall be responsible for the
Quality Assurance / Quality Control standards for all materials, equipment, components or
completed WORK finished under this CONTRACT, including through the expiration of the
warranty period. Materials, equipment, components or completed WORK not complying
therewith may be rejected by the VILLAGE and shall be removed and replaced by the
CONTRACTOR to the satisfaction of the VILLAGE, at no cost to the VILLAGE within the
agreed-upon time period. All material replaced shall be fully warranted as new material
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ARTICLE 6: ASSIGNMENT

6.1.

6.2.

6.3.

6.4.

6.5.

The CONTRACTOR's duties and obligations under the CONTRACT shall not be assigned
without the express written consent of the VILLAGE.

WORK not performed by the CONTRACTOR with its own forces shall be performed by
Subcontractors or Sub-subcontractors.  The CONTRACTOR shall be responsible for
management of the Subcontractors in the performance of their work.

The CONTRACTOR shall not contract with anyone for performance of the WORK hereunder
to whom the VILLAGE has a reasonable objection.

The CONTRACTOR shall prepare all Subcontracts and shall have full discretion to negotiate
their terms, subject to the VILLAGE’s reasonable requirements or objections as to form and
content.

By appropriate agreement, written where legally required for validity, the CONTRACTOR
shall require each Subconfractor, fo the extent of the WORK to be performed by the
Subcontractor, to be bound to the CONTRACTOR by terms of the CONTRACT, and to
assume toward the CONTRACTOR all the obligations and responsibilities, including the
responsibility for safety of the Subcontractor’s work, which the CONTRACTOR, by these
documents, assumes toward the VILLAGE. Each subcontract agreement shall preserve and
protect the rights of the VILLAGE under the CONTRACT documents with respect to the work
to be performed by the Subcontractor so that subcontracting thereof will not prejudice such
rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of all rights, remedies and redress against the
CONTRACTOR that the CONTRACTOR, by the CONTRACT, has against the VILLAGE.
Where appropriate, the CONTRACTOR shall require each Subcontractor to enter into similar
agreements with Sub-subcontractors. The CONTRACTOR shall make available to each
proposed Subcontractor, prior to the execution of the subcontfract agreement, copies of the
contract to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed
subcontract agreement which may be at variance with the CONTRACT documents.
Subcontractors will similarly make copies of applicable portions of such documents available
to their respective proposed Sub-subcontractors.

ARTICLE 7: GUARANTEES AND WARRANTIES

7.1.

7.2.

All guarantees and warranties required shall be furnished by the CONTRACTOR and shall
be delivered to the VILLAGE before the final payment or payment retention will be paid to
the CONTRACTOR.

The CONTRACTOR shall supply the VILLAGE with “as-built” plans bearing the signature and
seal or stamp, of an lllinois-licensed Professional Engineer prior to the VILLAGE making the
final payment.
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ARTICLE 8: DEFAULT

8.1.

8.2.

8.3.

if the CONTRACTOR fails to begin the WORK under this CONTRACT within the time
specified, or fails to perform the WORK in accordance with the terms of the approved
schedule or performs the WORK in a manner unacceptable to the VILLAGE, or neglects or
refuses to remove materials or perform anew such WORK as has been rejected by the
VILLAGE, or if the CONTRACTOR shall become insolvent or be declared bankrupt, or shall
make an assignment for the benefit of creditors, or from any other cause whatsoever shall
fail to carry on the WORK in a manner reqguired by the CONTRACT, the VILLAGE shall give
notice as hereinafter provided to the CONTRACTOR and its surety in writing specifying such
tailure, delay, neglect, refusal or default, and if the CONTRACTOR, within a period of ten
(10} calendar days after the giving of such notice, shall not proceed in accordance therewith,
then the VILLAGE shall have full power and authority to declare this CONTRACT and the
CONTRACTOR in default, and to forfeit the rights of the CONTRACTOR in this CONTRACT.

Upon declaration of CONTRACTOR'’s default, the VILLAGE may, at its option, call upon the
surety to complete the WORK in accordance with the terms of this CONTRACT or may take
over the WORK, including any materials on the WORK site as may be suitable and
acceptable to the VILLAGE and may complete the WORK by its own forces or on its own
account, or may enter intfo a new contract or contracts for the completion of the WORK, or
may use such other methods as shall be required for the completion of the WORK in an
acceptable manner as the VILLAGE may in its discretion determine.

All costs and charges incurred by the VILLAGE, together with the cost of completing the
WORK shall be deducted from any moneys due or which may become due on this to the
CONTRACTOR under this CONTRACT. Following any payment due and received by the
VILLAGE from the CONTRACTOR’s surety following default, if the expense so incurred by the
VILLAGE is less than the sum paid to the Village by the surety under this CONTRACT for
work remaining, the surety shall be entitled to receive the excess difference paid to the
VILLAGE. When such CONTRACTOR default costs incurred by the VILLAGE exceeds the sum
paid to the VILLAGE for the work remaining under the CONTRACT, the CONTRACTOR and
the surety shall be liable and shall pay to the VILLAGE the full cost of such additional
expenses.

ARTICLE 9: DISPUTES AND VENUE

9.1.

9.2.

Disputes between the VILLAGE and the CONTRACTOR shall be handled according to the
terms of the CONTRACT (including all subsequent approved Change Orders) and
applicable Law, with the final decision regarding disputes resting with the Village Manager
or his or her designee. All disputes concerning a question of fact under the CONTRACT
shall be expressed in writing by the parties and, if within seven (7) days affer receipt of such
notice the parties have not disposed of the dispute by agreement, the dispute, as it was
expressed in writing by the parties, shall be subject to mediation under terms agreed to by
the parties.  Pending final decision of a dispute hereunder, the parties shall proceed
diligently with the performance of the CONTRACT.

Any legal action taken by either party shall be decided based upon and governed by the
laws of the State of lllinois and venue for such disputes shall be Cook County, lllinois.
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ARTICLE 10:

CONTRACT TIME

10.1.Time is of the essence with respect to all performance time schedules and timely completion
of the WORK under the CONTRACT. VILLAGE shall not grant, and CONTRACTOR shall
not seek damages for delays. However, VILLAGE shall review a CONTRACTOR'’s request
for additional time, and may at VILLAGE’s option and as conditions warrant, grant an
increase in the CONTRACT time for delays beyond CONTRACTOR’s control and not
caused by CONTRACTOR, its Subcontractors or others for whose actions CONTRACTOR is

liable.

ARTICLE 11:

INSURANCE AND INDEMNIFICATION

11.1. Insurance Requirements

11.1.1. The successful bidder shall, within ten (10) business days of said receipt of notice

of award of the CONTRACT, furnish to the VILLAGE a cerificate of insurance
showing the VILLAGE, its trustees, officers, directors, agents, employees,
representatives and assigns as additional insureds to the General Liability and
Automobile Liability policies by appropriate endorsement. Such coverages shall be
placed with a provider acceptable to the VILLAGE, which is licensed to do business in
the State of Ilfinois, and that maintains a minimum A. M. Best rating of A VII. The
insurance coverages afforded under the CONTRACTOR’s General Liability insurance
policies shall be primary and non-contributory to any insurance carried
independently by the Indemnitees. A Waiver of Subrogation in favor of the
Additional Insureds shall apply to General liability and Worker’'s Compensation.
Certificates of insurance must state that the insurer shall provide the VILLAGE with
thirty (30) days prior written notice of any change in, or cancellation of required
insurance policies. All required insurance shall be maintained by the CONTRACTOR
in full force and effect during the life of the CONTRACT, and until such time as all
WORK has been approved and accepted by the VILLAGE. This provision constitutes
the VILLAGE's continuing demand for such cerificates and endorsement(s) or true
and correct copies thereof and the obligation to provide such insurance coverage
shall be in full force and effect during the life of the CONTRACT. Failure of the
VILLAGE to request such certificates and endorsements shall not relieve the
CONTRACTOR of these obligations to provide insurance.

.2.The amounts and types of insurance required are defined in Exhibit 1, a copy of

which is attached hereto and made a part hereof.

.3.CONTRACTOR shall cause each Subcontractor to maintain insurance of the type

specified in Exhibit A. Prior to CONTRACT acceptance, and at any time when
requested by the VILLAGE, CONTRACTOR shall furnish copies of certificates of
insurance evidencing coverage for each Subcontractor and Sub-subcontractor.

11.2. Indemnification

11.2.1.The CONTRACTOR shall defend, indemnify and hold harmiess the VILLAGE, its

trustees, officers, directors, agents, employees and representatives and assigns, from
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lawsuits, actions, costs (including attorneys' fees), claims or liability of any character,
incurred due to the alleged negligence of the CONTRACTOR, brought because of
any injuries or damages received or sustained by any person, persons or property on
account of any act or omission, neglect or misconduct of said CONTRACTOR, its
officers, agents and/or employees arising out of, or in performance of any of the
provisions of the CONTRACT DOCUMENTS, including any claims or amounts
recovered for any infringements of patent, frademark or copyright; or from any
claims or amounts arising or recovered under the "Worker's Compensation Act" or
any other law, ordinance, order or decree. In connection with any such claims,
lawsuits, actions or ligbilities, the VILLAGE, its trustees, officers, directors, agents,
employees, representatives and their assigns shall have the right to defense counsel
of their choice. The CONTRACTOR shall be solely liable for all costs of such defense
and for all expenses, fees, judgments, settlements and all other costs arising out of
such claims, lawsuits, actions or liabilities.

11.2.2.The CONTRACTOR shall not make any settlement or compromise of a lawsuit or
claim, or fail to pursue any available avenue of appeal of any adverse judgment,
without the approval of the VILLAGE and any other indemnified party. The VILLAGE
or any other indemnified party, in its or their sole discretion, shall have the option of
being represented by its or their own counsel. If this option is exercised, then the
CONTRACTOR shall promptly reimburse the VILLAGE or other indemnified party,
upon written demand, for any expenses, including but not limited to court costs,
reasonable aftorneys' and witnesses' fees and other expenses of litigation incurred by
the VILLAGE or other indemnified party in connection therewith.

ARTICLE 12: PERFORMANCE AND PAYMENT BONDS

12.1 The CONTRACTOR shall furnish Performance and Payment Bonds acceptable to the VILLAGE
in the full amount of the CONTRACT. Bonds shall be from a surety licensed to do business in
lllinois and said surety shall have a minimum A.M. Best rating of A-V. Each Bond shall
require a time period during which the Bond can be called limited only to the extent required
by lllinois law.

ARTICLE 13: EXECUTION OF CONTRACT

13.1 Execution of the CONTRACT between VILLAGE and CONTRACTOR is contingent upon
receipt of required Certificates of Insurance, required signed cerfifications and required
Performance and Payment Bonds.

ARTICLE 14: CHANGES IN THE WORK

14.1. All changes in the WORK must be requested by CONTRACTOR and approved by the
VILLAGE via an Authorization to Proceed document bearing the signature of the Project
Principle for VILLAGE. Any change order or series of change orders that increase or
decrease the CONTRACT value by $10,000 or more, or that increases or decreases the
CONTRACT duration beyond the approved project schedule must be accompanied by a
written request from CONTRACTOR justifying the additional cost or change in schedule.
Within an agreed upon period of time, VILLAGE will provide a response to
CONTRACTOR’s Change Order or Time request by providing a determination signed by
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the VILLAGE or its designee finding that the change requested was not reasonably
foreseeable at the time the CONTRACT was signed, the change is germane to the
CONTRACT or the change is in the best interest of VILLAGE. Any change increasing the
original CONTRACT value by fifty percent (50%) or more must be re-bid by VILLAGE as

required by law.
ARTICLE 15: TERMINATION

15.1. VILLAGE may, at any time, terminate the CONTRACT for the VILLAGE's convenience and
without cause upon written notice to the CONTRACTOR and payment for all WORK
directed to be performed prior to the effective date of termination along with agreed upon
reasonable overhead and profit.
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EXHIBIT 1

Insurance Requirements

WORKERS COMPENSATION & EMPLOYER LIABILITY
$500,000 - Each Accident  $500,000 — Policy Limit
$500,000 - Each Employee

Waiver of Subrogation in favor of the Village of Orland Park

AUTOMORBILE LIABILITY
$1,000,000 - Combined Single Limit
Addifional Insured Endorsement in favor of the Village of Orland Park

GENERAL LIABILITY {Occurrence basis)
$1,000,000 ~ Each Occurrence  $2,000,000 - General Aggregate Limit
$1,000,000 - Personal & Advertising Injury
$2,000,000 - Products/Completed Operations Aggregate
Additional Insured Endorsement & Waiver of Subrogation in favor of the Village of Orland Park

EXCESS LIABILITY (Umbrella-Follow Form Policy)
$5,000,000 — Each Occurrence $5,000,000 — Aggregate
EXCESS MUST COVER: General Liability, Automobile Liability, Workers Cormpensation

Any insurance policies providing the coverages required of the Contractor shall be specifically
endorsed to identify “The Village of Orland Park, and their respective officers, trustees, directors,
employees and agents as Additional Insureds on a primary/non-contributory basis with respect to
all claims arising out of operations by or on behalf of the named insured.” If the named insureds
have other applicable insurance coverage, that coverage shall be deemed to be on an excess or
contingent basis. The policies shall also contain a Waiver of Subrogation in favor of the
Additional Insureds in regards to General Liability and Workers Compensation coverage's.
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#83 ORLAND PARK

BIDDER SUMMARY SHEET
ITB #19-019
Fernway Subdivision Road and Ditch Improvements 2019

Business Name: Austin Tyler Construction, Inc
Street Address: 23343 S Ridge Road
Elwood, IL 60421
City, State, Zip:
Contact Name: Gary S. Schumal
Title: President
Phone: CS"S5 706 - (090 Fax: (5 V126 - L
E-Mail address: 65“4"“’% A AUStir - tHLell, CO/—

PRICE PROPOSAL

GRAND TOTAL BID PRICE $ /, 03{ Le9 Lo

*Grand Total Bid Price shall be the basis of comparison and used for establishing the amount of
the labor and payment and performance bonds and is not to be consirued as a lump sum
Contract Price. The actual number of units used will determine the final cost of the project.

AUTHORIZATION & SIGNATURE
Name of Authorized Signee: Gar_siS. Schumal
Signature of Authorized Signee: /?_}/ W
Title: President DoTe: Tu Ly 30 20,9

ITB 19-019 13



€83 ORLAND PARK
CERTIFICATE OF COMPLIANCE

Bidders shall complete this Affidavit of Compliance. Failure to comply with all submission
requirements may result in a determination that the Bidder is not responsible.

Gary S. Schumal
(Enter Name of Person Making Certification)

The undersigned

President
qas

(Enter Title of Person Making Certification)
and on behalf of Austin Tyler Construction, Inc

(Enter Name of Business Organization)

certifies that Bidder is:

1) ABUSINESS ORGANIZATION: Yes P4 No [ ]

Federal Employer I.D, #: 38-390038 ¥

(or Social Security # if a sole proprietor or individual)

The form of business organization of the Bidder is {check one):

___Sole Proprietor

___Independent Contractor (Individual)

___Partnership

__LLc

X Corporation Teedacs M aa e /LO\ 3
(State of Incorporation) (Date of Incorporation)

2) AUTHORIZED TO DO BUSINESS IN ILLINOIS: Yes &]” No [ ]

The Bidder is authorized to do business in the State of lllinois.

3) ELIGIBILE TO ENTER INTO PUBLIC CONTRACTS: Yes []” No [ ]

The Bidder is eligible to enter into public contracts, and is not barred from contracting with
any unit of state or local government as a result of a violation of either Section 33E-3, or 33E-
4 of the lllinois Criminal Code, or of any similar offense of "bid-rigging" or "bid-rotating” of
any state or of the United States

4) SEXUAL HARRASSMENT POLICY COMPLIANT: Yes " No [ ]

Please be advised that Public Act 87-1257, effective July 1, 1993, 775 ILCS 5/2-105 (A) has

been amended to provide that every party to a public contract must have a written sexual

harassment policy in place in full compliance with 775 ILCS 5/2-105 (A) (4) and includes, at

a minimum the following information: (l) the illegality of sexual harassment; (Il) the definition

of sexual harassment under State law; {lll) o description of sexual harassment, utilizing
ITB 19-019 14



5)

examples; (V) the vendors internal complaint process including penalties; (V) the legal
recourse, investigative and complaint process available through the Department of Human
Rights (the "Department”) and the Human Rights Commission (the "Commission”); (VI)
directions on how to contact the Department and Commission; and (VIl) protection against
retaliation as provided by Section 6-101 of the Act. (lllinois Human Rights Act). (emphasis
added). Pursuant o 775 ILCS 5/1-103 (M) (2002}, a "public contract' includes “...every

contract to which the State, any of its political subdivisions or any municipal corporation is a

por.1,y'll
EQUAL EMPLOYMENT OPPORTUNITY COMPLIANT: Yes J{’ No [ ]

During the performance of this Project, Bidder agrees to comply with the “lllincis Human
Rights Act”, 775 ILCS Title 5 and the Rules and Regulations of the lllinois Department of
Human Rights published at 44 illinois Administrative Code Section 750, et seq.

The Bidder shall: (I} not discriminate against any employee or applicant for employment
because of race, color, religion, sex, marital status, national origin or ancestry, age, or
physical or mental handicap unrelated to ability, or an unfavorable discharge from military
service; (ll) examine all job classifications to determine if minority persons or women are
underutilized and will take appropriate offirmative action to rectify any such underutilization;
(Il ensure all solicitations or advertisements for employees placed by it or on its behalf, it will
state that all applicants will be afforded equal opportunity without discrimination because of
race, color, religion, sex, marital status, national origin or ancestry, age, or physical or
mental handicap unrelated to ability, or an unfavorable discharge from military service; (IV)
send to each labor organization or representative of workers with which it has or is bound by
a collective bargaining or other agreement or understanding, a notice advising such labor
organization or representative of the Vendor’s obligations under the lllinois Human Rights Act
ond Department’s Rules and Regulations for Public Contract; (V} submit reports as required by
the Depariment’s Rules and Regulations for Public Contracts, furnish all relevant information
as may from time to time be requested by the Department or the contracting agency, and in
all respects comply with the lllinois Human Rights Act and Depariment’s Rules and
Regulations for Public Contracts; (V1) permit access to all relevant books, records, accounts
and work sites by personnel of the contracting agency and Department for purposes of
investigation to ascertain compliance with the lllinois Human Rights Act and Department’s
Rules and Regulations for Public Contracts; and (VII) include verbatim or by reference the
provisions of this Equal Employment Opportunity Clause in every subcontract it awards under
which any portion of this Agreement obligations are undertaken or assumed, so that such
provisions will be binding upon such subcontractor.

In the same manner as the other provisions of this Agreement, the Bidder will be liable for
compliance with applicable provisions of this clause by such subcontractors; and further it will
promptly notify the contracting agency and the Department in the event any subcontractor
fails or refuses to comply therewith. In addition, the Bidder will not utilize any subcontractor
declared by the lllinois Human Rights Department to be ineligible for contracts or
subcontracts with the State of lllinois or any of its political subdivisions or municipal
corporations.

Subcontract” means any agreement, arrangement or understanding, written or otherwise,
between the Bidder and any person under which any portion of the Bidder’s obligations under
one or more public contracts is performed, undertaken or assumed; the term "subcontract”,
however, shall not include any agreement, arrangement or understanding in which the
parties stand in the relationship of an employer and an employee, or between a Bidder or
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6)

7)

other organization and its customers.

In the event of the Bidder's noncompliance with any provision of this Equal Employment
Opportunity Clause, the lllinois Human Right Act, or the Rules and Regulations for Public
Contracts of the Department of Human Rights the Bidder may be declared non-responsible
and therefore ineligible for future contracts or subcontracts with the State of lllinois or any of
its political subdivisions or municipal corporations, and this agreement may be canceled or
ovoided in whole or in part, and such other sanctions or penalties may be imposed or
remedies involved as provided by statute or regulation.

PREVAILING WAGE COMPLIANCE: Yes,)( No [ ]

In the manner and to the extent required by law, this bid is subject to the Illinais Prevailing
Wage Act and to all lows governing the payment of wages to laborers, workers and
mechanics of a Bidder or ony subcontractor of o Bidder bound to this agreement who is
performing services covered by this cantract. If awarded the Contract, per 820 ILCS 130 et
seq. as amended, Bidder shall pay not less than the prevailing hourly rate of wages, the
generally prevailing rate of hourly wages for legal holiday and overtime work, and the
prevailing hourly rate for welfare and other benefits as determined by the lllinois Department
of Labor or the Village and as set forth in the schedule of prevailing wages for this contract to
all laborers, workers and mechanics performing work under this contract (available at
https://www2.illinois.gov/idol/Laws-Rules/CONMED/Pages/2018-Rates.aspx).

The undersigned Bidder further stipulates and certifies that it has maintained a satisfactory
record of Prevailing Wage Act compliance with no significant Prevailing Wage Act violations
for the past three (3) years.

[n accordance with Public Act 94-0515, the Bidder will submit to the Village certified payroll
records {to include for every worker employed on the project the name, address, telephone
number, social security number, job classification, hourly wages paid in each pay peried,
number of hours worked each day and starting and ending time of work each day) on a
monthly basis, along with a statement affirming that such

records are true and accurate, that the wages paid to each werker are not less than the
required prevailing rate and that the Bidder is aware that knowingly filing false records is a
Class B Misdemeonor.

PARTICIPATION IN APPRENTICESHIP AND TRAINING PROGRAM: Yas}{ No [ ]

Bidder participates in apprenticeship and training programs applicable to the work to be
performed on the project, which are approved by and registered with the United States
Department of Labor’s Office of Apprenticeship.

Name of A&T Program: Uniown S?a..) s ac\—-cak

Brief Description of Program:

Lasoseens Locar 7S - XL 0O - 0OloL

DPEMators Locar S0 -~ Teoo§750,73

CLemavrt Fioisuens Locat ((~ TLoO0 454000y
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8) TAX COMPLIANT; Yesd. No [ ]

Bidder is current in the payment of any tax administered by the Illinocis Department of
Revenue, or if it is not: (a) it is contesting iis liability for the tax or the amount of tax in
accordance with procedures established by the appropriate Revenue Act; or (b) it has entered
into an agreement with the Department of Revenue for payment of all taxes due and is
currently in compliance with that agreement.

AUTHORIZATION & SIGNATURE:

| certify that | am authorized to execute this Cerificate of Compliance on behalf of the Bidder
set forth on the Bidder Summary Sheet, that | have personal knowledge of all the information
set forth herein and that all statements, representations, that the bid is genuine and not
collusive, and information provided in or with this Certification are true and accurate.

The undersigned, having become familiar with the Project specified in this bid, proposes to
provide and furnish all of the labor, materials, necessary tools, expendable equipment and all
utility and transportation services necessary to perform and complete in a workmanlike
manner all of the work required for the Project.

ACKNO?DGED AND AGREED TO:

Qg
Signature @lAu’rhor'ized Officer

Gary S_Schumal
Name of Authorized Officer

President

Title

T:.)vt,, }D‘ T o Lq
Date
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INSURANCE REQUIREMENTS
Please submit a policy Specimen Certificate of Insurance showing bidder’s current coverage’s

WORKERS COMPENSATION & EMPLOYER LIABILITY
$500,000 — Each Accident
$500,000 - Policy Limit
$500,000 - Each Employee
Waiver of Subrogation in favor of the Village of Orland Park

AUTOMOBILE LIABILITY
$7,000,000 — Combined Single Limit
Additional Insured Endorsement in favor of the Villoage of Orland Park

GENERAL LIABILITY {Occurrence basis)
$1,000,000 - Each Occurrence
$2,000,000 — General Aggregate Limit
$1,000,000 — Personal & Advertising Injury
$2,000,000 - Products/Completed Operations Aggregate
Additional Insured Endorsement & Waiver of Subrogation in favor of the Village of Orland Park

EXCESS LIABILITY (Umbrella-Follow Form Policy)
$5,000,000 — Each Occurrence
$5,000,000 - Aggregate
EXCESS MUST COVER: General Liability, Automobile Liability, Workers Compensation

Any insurance policies providing the coverages required of the successful Bidder, shall be specifically
endorsed to identify “The Village of Orland Park, and their respective officers, trustees, directors,
employees and agents as Additional Insureds on a primary/non-contributory basis with respect to all claims
arising out of operations by or on behalf of the named insured.” If the named insureds have other
applicable insurance coverage, that coverage shall be deemed to be on an excess or contingent basis. The
policies shall also contain a Waiver of Subrogation in favor of the Additional Insureds in regords to
General Liobility and Workers Compensation coverage’s. The cerfificate of insurance shalt also state this
information on its face. Any insurance company providing coverage must hold an A VI rating according to
Besi’s Key Rating Guide. Permitting the successful Bidder, or any subcontractor, to proceed with any work
prior to our receipt of the foregoing certificate and endorsement however, shall not be a waiver of the
successful Bidder’s obligation to provide all of the above insurance.

Bidders agree that if they are the successful Bidder, within ten (10) days after the date of notice of the
aword of the contract and prior to the commencement of any work, you will furnish evidence of Insurance
coverage providing for at minimum the coverages ond limits described cbove directly to the Village of
Orland Park, Denise Domalewski, Contract Administrator, 14700 S. Ravinia Avenue, Orland Park, IL
60462. Failure to provide this evidence in the fime frame specified and prior to beginning of work may
result in the termination of the Village's relationship with the selected bidder and the bid will be awarded to
the next lowest bidder or result in creation of a new bid.

ACCE? & AGREED THIS 3 »v* DAY OF Juen 2019
A,

Authorized to execute agreements for:

Signatu

ary S."Schumal
Printed Name & Title Name of Company

Presidde~t Austin Tyler Gonsiruction, Inc

TB19-019 18
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
9/9/2019

REPRESENTATIVE OR PRODUCER, AND THE GERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
GERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement an
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Cottingham & Butler
1770 Park Street, Suite 210

SR.{}E‘;‘CT L. Mark Spangler

PHONE . 630.420.3400 FAX oy 630.420.8520

Naperville IL 60563 ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : The Travelers Indemnity Company of America 25666
INSURED . AUSTYLY | \ysurer 8 : Great American Insurance Co. 16691
Austin Tyler Construction, Inc -
Joliet Asphalt, LLC INSURER c : St Paul Surplus Lines Ins. Co. 30481
23343 S. Ridge Road INSURER D :
Elwood IL 60421 INSURER E :

INSURER F :

COVERAGES CERTIFICATE NUMBER: 942452635

REVISION NUMBER:

THIS (S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMEO ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL[SUBR| POLICY EFF_| POLICY EXP
Tﬁ? TYPE OF INSURANCE D POLICY NUMBER MM/DDIYYYY) (MMIDDN'\E(XW) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y VTOCO3L208687 8/25/2019 8/20/2020 | EACH OCCURRENCE $ 2,000,000
DAMAGE TO RENTED
J CLAIMS-MADE OCCUR PREMISES (Ea accurrence) $ 300,000
MED EXP (Any one person) $10,000
X | Contractual Liab PERSONAL & ADV INJURY | § 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
|| povicy RO Loc PRODUCTS - COMF/QP AGG | $ 4,000,000
OTHER: §
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY VTJICAP3L208675 8/25/2018 | 8/25/2020 | &3 accident $ 1,000,000
X | ANY AUTO B00ILY INJURY (Par person) | $
OWNED SCHEDULED -
D ALY - ScHED BODILY INJURY (Per accident) | §
X | HIREO X | NON-OWNED PROPERTY DAMAGE s
[ “* | AUTOS ONLY AUTOS ONLY {Per accident)
$
B | X | UMBRELLA LIAB X | occur TUU032404005 B/25/2019 8/25/2020 | EACH OCCURRENGE § 30,000,000
EXCESS LlAB CLAIMS-MADE AGGREGATE $ 30,000,000
DED | X ‘ RETENTION $ 210 00N $
A |WORKERS COMPENSATION UB-2N155867-18-25-D 8/2512019 | 8/25/2020 (X |EER OTH-
AND EMPLOYERS' LIABILITY YN 0 Sthrure | [ &R
ANYPROPRIETOR/PARTNER/EXECUTIVE £.L. EACH ACCIDENT 5 1,000,000
OFFICER/MEMBER EXCLUDED? E N/A
(Mandatary in NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
If yes, describe under
DESCRIFTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
A | Inland Marine QT6601C964842COF 16 8/25/2019 | 8/25/2020 |Leased/Rented $500,000
C | Pallution Liability ZEV41M82821175K 8/25/2019 8/25/2020 | Site & Premises 3,000,000
Instaltation Floater Installation Floater $750,000

PROJECT NAME & LOCATIONS: Orland Park Femway Subdivision Road
And Ditch Improvements 2019 ITB #18-019

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Village of Ortand Park is additiona) insured with respects general liability subject to terms and conditions of forms and endorsements attached to policy

_CERTIFICATE HOLDER

CANCELLATION

Village of Orland Park

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

14700 S, Ravinia Ave,
Orland Park IL 60462

AUTHORIZED REFRESENTATIVE

i Mk g

ACORD 25 (2016/03)
THIS CERTIFICATE SUPERSEDES PREVIQUSLY ISSUED CERTIFICATE

©1988-2015 ACORD CORPORATION. Allrights reserved.

The ACORD name and logo are registered marks of ACORD




Austin Tyler Construction, Inc.
Policy #VTOCO3L208687
08/25/19-20

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED — AUTOMATIC STATUS
IF REQUIRED BY WRITTEN CONTRACT
(CONTRACTORS)

This endorsement madifies insurance provided ynder the fallowing:

COMMERGIAL GENERAL LIABILITY-GOVERAGE PART

1. The following is added 1o SECTION Il - WHO (8
AN INSURED;

Any person of orgariization that:

a. You agreg in a "wrilten conlract réquiring in-
surance” to irclude 45 an additional Insuréd
on this Coverage Pait, and

b. Has not been added as an -additional insured
for the same praject by attachment '6f an en-
dorsemarnit under this Covarage Part whtch
includes .such person or brganizalion n the
£endorsémént's schedule;

is an insuréd, but;
a. Only with respectto Ilabdity for "bodily injury",
"pidperly darmage” of “persanal injury™; and

b. Only as desgribed in Paragraph (1), (2) or (3)
below, whichever appiies;

(1) If the "wiillen conlract requiring insur-
ance" specifically. requires you 10 pravide
additiopal msured coverage to that per
son or organization by the use of:

{a) The Additiona) Insured — Owners,
Lessees or Contractors ~ (Form B)
endorsement CG 201011 85; or

(b} Either or both of the following: the
Additional Insured — Owners, Les-
sees or Contractors - Scheduled
Person Or Organizalion endorsement
CG 20 10 10 64, ar the Additional In-
sured — Quners, Lessees ar Conlrac-
tors ~ Completed Operations en-
darsement GG 20 37 10 01:

the person of organization is an additionat
insured only if the injury or damage arises
out of “your work™ to which the “written
contract requiring insurance* applies;

(2) If the “written contracl requiring insur-
ance" specifically requires you to provide
additional insured coverage to that per-
son or organization by the use of:

{3)

(a) The Additional Insured — Owners,
Lessees or Contractors — Schediiled
Person or Organization endorSemarit
CG 20 10 07 04 of CG 20 10 04 13,
the Additiona! [niSiréd — Owners,
Lessees or Confraciors - CompleTed
Operations endorsement CG 20 37
07 04 or CG 20 37 04 13, or i X
Such endorsemen{s with elther af
(hase édifion dales* or

(b) Eithei o{ bolh of the Tu[low:ng ‘the
Addtt[onal Insuréd — Owii
sées or Conlrac{ors - S
Pérson Or Orgamzahon endor
CG 2(] 40, or the Addmonal

the person or orgarnzahon isan addllxonal
insured only if the mjury or damage is
caused, in whole or in part, by acls ar
omissions of you or your subcontraclor in
the performance of “your work" ta which
the “written contract requiring insurance”
applies; or

If nelther Paragraph (1) nor {2) above ap-
plies:

{a) The person ar organization is an ad-
ditional insured only if, and to the ex-
tent that, the injury or damage is
caused by acts or omissions of you or
your subcontractar in the perform-
ance of "your work® to whlch {he "writ-
ten confract requiring insurance” ap-
plies; and

{b) The person or organization does not
qualify as an additiona!l insured with
respect to the independent acls or
omissions of such person or organi-
zation.

CG D6 0408 13 ©2013 The Travelers Indemnity Company. Al rights reserved. Page1of3
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COMMERCIAL GENERAL LIABILITY

2. The Insurance provided to the additional insured

by this endorsement Is limited as follows:

a If the Limits of Insurance of this Coverage
Part shown in the Declarations exceed the
mipimum limits of hahﬂlly required by the
"wrillen contract requiring insurance”, the in-
sufance provided o the additipnal insured will
bé {imited o such minimum required limits of
liability, For the purposes of determining
whelher lbls limitation applies, fhe minimum
limits of flablity required by the "writlen con-
tract requiring insurance” will be considered
to include the midimurn limits of liability of any
Urnbrella of Excess liability Coverage requu'ed
for the additional Insured by that "written con-
tract requifing Insurance”, This enddrsement
will not iriciease the limits of Insurance de-
scribed iri Section Il - Limits Of Insitrance.

b. The insurarice provided to the additional in-
sured des not apply to “boduly injury“ “prop-
erty damage” or "personal injury” arjsing out
of the rendenng of, or failure to rendeér, any
professuonal architéctural, engingering or sur-
veying services, including:

(1) The preparing, approving, or failing to
preparé or approve, maps, shop draw-
Ings, opinions, reports, surveys, field or-
ders or change orders, or the preparing,
approving, or failing to prepare or ap-
prove, drawings and specifications; and

(2) Supervisory, inspection, architeclural or
engineering activities.

c. The insurance provided to the additional in-
sured does not apply to "bodlly injury" or
“property damage” caused by "your work® and
Inciuded in the product&compleled opera-
tions hazard" upless the "wrilten contract re-
quiring instrance™ specifically requires you {o
provide such coverage for thal additional in-
sured during the policy period.

3. The insurance provided to the additional insured

by this endorsement Is excess over any valid and
collectible other insurance, whether primary, ex-
cess, contingent or an any other basis, that Is
available to the additional insured. However, if the
"written contract requiring insurance™ specifically
requires that this insurance apply an a primary
basis or a primary and non-contribulary basis, this
insurance is primary to other insurance available
to the additional insured under which that person
or organization qualifies as a named Insured, and
we will not share with thal other insurance. But
the insurance provided to the additional insured
by this endorsement stilt is excess over any valid

and collectible other insurance, whether primacy,
excess, contingent or on any other basis, thal is
available to the addilional insured when that per-
son or organization is an additional Insured, or is
any other insured that does not qualify as a
named insured, under such other insurance.

4. As a condition of coverage provided to the addi-
tional insured by this endorsement:

a. Tthe additional insured must give us wiitten
notice as sodn as practicable of an “occur-
rence” or an offense which may resull in a
claim. To the extent possible, such notice
should include:

(1) How, when and where the “occurrence”
or offense 106k place;

(2) The names and addresses of any injured
perdons and witnesses; and

(3) The natire and location of any mjury or

damage arising out of the “occurrence™ or
offerise.

b. If a claim is made or "sult” is brought against
the addmonal msured the additional insured
must:

(1) Immediately record the specifics of the
claim or “sult” and the date received; and

(2) Nofify us as soan as praclicable.

The additional insured mausl see (0 it that we
receive writien notice of the claim or "sull” as
soon as practicable.

c. The additional insured must jmimediately send
us copies of all legal papers received in con-
nection with the claim or "suit", cooperate with
us in the investigation or settlement of the
claim or defense against the "suit", and oth-
erwise comply with all policy conditions,

d. The additional insured must tender the de-
fense and indemnity of any claim or "suit" to
any provider of olher insurance which would
cover the additional insured for a loss we
cover under this endorsement. However, this
condition does not affect whether the insur-
ance provided to the additional insured by this
endorsement is primary to other insurance
available to the additional insured which cov-
ers thal person or organization as a named
insured as described in Paragraph 3. above,

5. The following is added to the DEFINITIONS Sec-
fion:

“Written contract requiring insurance" means that

part of any wriften conlract or agreement under

which you are required to include a person or or-

© 2013 The Traveters Indemnily Company. AR rights reserved. CG D604 08 13
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_ganlz'atlon as an additional insitred ar this Cover- a. Afierthe signing and execution of the contract
age Parl, piovided that the "bodx{y injury" and oF agreement by you; and

'sz?P'-?l'iV damage” ocsurs, and the "personal in- b. While that part of the contract or agreefent i
jury™ is eaused by an offerise commt(ted durmg in efféet, B greement is
the palicy fperiod and: .

CG D6 04 08 13 ©2013 The Travelers Indemnity Company. A rights reserved. Page 3 of 3



Provide three (3) references for which your organization has performed similar work.

Bidder's Name:

1.

ORGANIZATION

ADDRESS

PHONE NUMBER

CONTACT PERSON

REFERENCES

(Enter Name of Business Organization)
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£8) oRLAND PARK
BIDDER UNIT PRICE SHEET -REVISED

ITB #19-019
Fernway Subdivision Roadway and Ditch Improvements 2019

The undersigned, having become familiar with the Documents, Construction Plans, and Specifications as designated in ITB #13-019 hereby proposes to
provide and furnish all of the labor, materials, necessary tools, expendable equipment and all utility and transportation services necessary to perform and
complete in a workmanfike manner all of the work required for and the work described in the following schedule in connection with the construction of the 2019
Fernway Subdivision Roadway ang Ditch Improvements.

No Item Description Quantity | Unit Unit Price Amount
1 TREE REMOVAL (6 TO 15 UNITS DIAMETER) 90 UNIT $28.00 3 2,520.00
2 TREE REMOVAL (OVER 15 UNITS DIAMETER) 110 UNIT $38.00 $ 4,180.00
3 TEMPORARY FENCE 560 FOOT $8.00 $ 4,480.00
4 TREE ROOT PRUNING 28 EACH $110.00 3 3,080.00
5 TREE PRUNING (1 TO 10 INCH DIAMETER) 13 EACH $100.00 3 _1,300.00
6 TREE PRUNING (OVER 10 INCH DIAMETER) 18 EACH $125.00 $ 2,250.00
7 NITROGEN FERTILIZER NUTRIENT 120 POUND $2.00 $ 240.00
8 PHOSPHORUS FERTILIZER NUTRIENT 120 POUND $2.00 $ 240.00
9 POTASSIUM FERTILIZER NUTRIENT 120 POUND $2.00 $ 240.00
10 EARTH EXCAVATION . 4097 = CUYD $27.00 $ 110,619.00
11 REMOVAL AND DISPOSAL OF UNSUITABLE MATERIAL 1322 CUYD $40.00 $ 52,880.00
12 TRENCH BACKFILL 20 TON $55.00 $ 1,100.00
13 GEOTECHNICAL FABRIC FOR GROUND STABILIZAT{ON 1,885 SQYD $2.00 3 3,770.00
14 TOPSOIL FURNISH AND PLACE, 4" 9,700 SQYD $3.00 3 29,100.00
15 GRADING AND SHAPING DITCRES 4,350 FOOT $9.00 3 39,150.00
16 SODDING, SALT TOLERANT 9,700 SQYD $7.50 3 72,750.00
17 SUPPLEMENTAL WATERING 145 UNIT $15.00 $ 2,175.00
18 TEMPORARY DITCH CHECKS 96 FOOT $13.00 $ 1,248.00
19 INLET AND PIPE PROTECTION 14 EACH $0.01 $ 0.14
20 [INLET FILTERS 8 EACH $0.01 $ 0.08
21 WASHOUT BASIN 3 EACH $250.00 3 750.00
22 STONE RIPRAP, CLASS A3 40 SQYD $70.00 3 2.800.00
23 AGGREGATE SUBGRADE IMPROVEMENT 630 CUYD $25.00 $ 15,750.00
24 AGGREGATE SUBGRADE IMPROVEMENT 12" 6,520 sSQYD $13.50 $ 88,020.00
25 SUBBASE GRANULAR MATERIAL, TYPE B 4.75" 1,600 SQYD $15.00 $ 24,000.00
26 HOT-MIX ASPHALT BINDER COURSE, IL-18.0, N50 1,096 TON $68.00 $ 74,528.00
27 HOT-MIX ASPHALT SURFACE COURSE, MIX "D", N50 639 TON $79.00 $ 50,481.00
28 BITUMINOUS MATERIALS (TACK COAT) 3,065 POUND $0.01 3 30.55
29 INCIDENTAL HOT-MIX ASPHALT SURFACING 20 TON $100.00 $ 2,000.00
30 BRICK DRIVEWAY REMOVAL AND REPLACEMENT 90 SQFT $30.00 $ 2,700.00
31 HOT-MIX ASPHALT DRIVEWAY PAVEMENT, 3" 960 SQYD 334.00 $ 32,640.00
32 PORTLAND CEMENT CONCRETE DRIVEWAY PAVEMENT, 5 INCH 250 sSQYD $60.00 3 15,000.00
33 PORTLAND CEMENT CONCRETE SIDEWALK 5 INCH 1665 SQFT $7.50 ) 12,487.50
34 DETECTABLE WARNINGS 144 SQFT $30.00 3 4,320.00
35 PAVEMENT REMOVAL 6,000 SQYD $6.50 3 39,000.00
36 DRIVEWAY PAVEMENT REMOVAL 1,400 8QYD $10.00 $ 14,000.00
37 COMBINATION CURB AND GUTTER REMOVAL 30 FOOT $20.00 $ 600.00
38 CLASS D PATCHES, TYPE [, 5INCH 30 SQYD $55.00 $ 1,650.00
39 CLASS D PATCHES, TYPE Ii, 5 INCH 30 SQYD $55.00 3 1,650.00
40 PORTLAND CEMENT CONCRETE SHOULDERS 12" 830 SQ YD $100.00 $ 83.000.00
41 PIPE CULVERT REMOVAL 550 FOOT $35.00 3 19,250.00
42 PRECAST REINFORCED CONCRETE FLARED END SECTIONS 15" 2 EACH $815.00 3 1,630.00
43 PRECAST REINFORCED CONCRETE FLARED END SECTIONS 18" 1 EACH $875.00 3 875.00
44 PRECAST REINFORCED CONCRETE FLARED END SECTIONS 21" 2 EACH $955.00 $ 1,910.00
45 GRATING FOR CONCRETE FLARED END SECTION 15" 2 EACH $350.00 $ 700.00
46 GRATING FOR CONCRETE FLARED END SECTION 18" 1 EACH $425.00 3 425.00
47 GRATING FOR CONCRETE FLARED END SECTION 21" 2 EACH $450.00 $ 900.00
48 PIPE CULVERTS, CLASS A, TYPE 1 12" 707 FOOT $53.00 $ 37,471.00
49 PIPE CULVERTS, CLASS A, TYPE 1 15" 363 FOOT $56.00 $ 20,328.00
50 PIPE CULVERTS, CLASS A, TYPE 1 21" 42 FOOT $70.00 $ 2,940.00
51 FLUSH INLET BOX FOR MEDIAN, STANDARD 542546 1 EACH $2,400.00 3 2,400.00
52 STORM SEWERS, CLASS A, TYPE1 15" 172 FOOT $47.00 $ 8,084.00
53 STORM SEWERS, CLASS A, TYPE1 18" 42 FOOT $52.00 3 2,184.00
54 FIRE HYDRANTS TO BE ADJUSTED 5 EACH $1,100.00 $ 5,500.00
55 PIPE DRAINS 8" 32 FOOT $40.00 3 1,280.00
56 CATCH BASINS, TYPE A, 4-DIAMETER, TYPE 1 FRAME, OPEN LID 2 EACH $2,800.00 $ 5,600.00
57 MANHOLES, TYPE A, 4-DIAMETER, TYPE 1 FRAME, CLOSED LID 2 EACH $2,400.00 $ 4,800.00

TB 19019 /
Revised 1 Initial
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ORLAND PARK

BIDDER UNIT PRICE SHEET -REVISED

ITB #19-019

Fernway Subdivision Roadway and Ditch Improvements 2019

The undersigned, having become familiar with the Documents, Construction Plans, and Specifications as designated in ITB #19-019 hereby proposes to
provide angd furnish all of the labor, materials, necessary tools, expendable equipment and all utility and transportation services necessary to perform and
complete in a workmanlike manner all of the work required for and the work described in the following schedule in connection with the construction of the 2019

Fernway Subdivision Roadway and Ditch Improvements.

NJ ltem Description Quantity | Unit Unit Price Amount

58 MANHOLES, TYPE A, 5-DIAMETER, TYPE 1 FRAME, CLOSED LID 1 EACH $3,000.00 3 3,000.00
59 MANHOLES TO BE ADJUSTED 10 EACH $375.00 $ 3,750.00
60 MANHOLES TO BE RECONSTRUCTED, BLOCK 3 EACH ' $1,200.00 3 3,600.00
61 MANHOLES TO BE RECONSTRUCTED, CONE SECTION 3 EACH $1.300.00 $ 3.900.00
62 MANHOLES TO BE RECONSTRUCTED, FLAT TOP SLAB 3 EACH $1,300.00 $ 3,800.00
63 MANHOLES TO BE MORTARED 3 EACH $200.00 3 600.00
64 COMBINATION CONCRETE CURB AND GUTTER, TYPE B-6.12 180 FOOT $30.00 $ 5,400.00
65 MOBILIZATION 1 L SUM $36,000.00 $ 36,000.00
66 RELOCATE SIGN PANEL ASSEMBLY - TYPE A 11 EACH $250.00 $ 2,760.00
67 THERMOPLASTIC PAVEMENT MARKING - LETTERS AND SYMBOLS 11 SQFT $20.00 $ 220.00
68 THERMOPLASTIC PAVEMENT MARKING - LINE 4" 310 FoOT $5.00 $ 1,550.00
69 THERMOPLASTIC PAVEMENT MARKING - LINE 24" 50 FOOT $30.00 ) 1,500.00
70 STABILIZED CONSTRUCTION ENTRANCE 300 sQ YD $0.01 $ 3.00
71 RELOCATE EXISTING MAILBOX 28 EACH $200.00 $ 5,600.00
72 PAVEMENT MARKING REMOVAL - WATER BLASTING 50 SQFT $12.00 $ 600.00
73 TEMPORARY ACCESS (PRIVATE ENTRANCE) 29 EACH $0.01 $ 0.29
74 TEMPORARY ACCESS (ROAD) 4 EACH $0.01 $ 0.04
75 SPECIAL NEEDS DRIVEWAY ACCESS 5 EACH $2,050.00 $ 10,250.00
76 COMBINATION CONCRETE CURB AND GUTTER REMOVAL AND REPLACEME 120 FOOT $42.00 $ 5,040.00
77 TRAFFIC CONTROL AND PROTECTION, (SPECIAL) 1 L SUM $25,000.00 $ 25,000.00

Grand Total for Unit Price Sheet:

$1,025,669.60

(Enter this amount on Bidder Summary Sheet)

The foregoing total shall be the basis for establishing the amount of the labor and payment and performance bonds and is not to be construed as a lump sum

Contract Price. The actual number of units used wili determine the final cost of the project.

‘B 19-019
evised

sidder:  Aystin Tyler Construction, Inc

Date:

Company Name:
Name:

Title:

7/30/2019

Austin Tyler Consiruction, Inc

Gary S. Schu

mal

President
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BID BOND Hudson Insurance Company
100 William Street, New York, NY 10038
CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place of business)
Austin Tyler Construction, Inc. Hudson Tasurance Company
23343 S. Ridge Rd 100 Willlam Street
Elwood, IL 60421 New York, NY 10038
OWNER:
(Neame, legal status and address)
Village of Orland Park

14700 S. Ravinia Ave.
Orland Park, IL 60462

BOND AMOUNT: 10% of Bid Amount

PROJECT:
(Name, location or address, and Project number, if any)

Fernway Subdivision Road & Ditch Improvements 2019

The Contractor and Surety are bound to the Owner in the amount set forth abaove, for the payment of which the Contractor and
Surety bind themselves, their heirs, executors, administrators, successors and assigus, jointly and severally, as provided herein.
The conditions of this Bond are such that if the Owner accepts the bid of the Contractor within the time specified in the bid
documents, or within such time period as may be agreed to by the Owner and Contractor, and the Contractor either (1) enters
into a contract with the Owner in accordance with the terms of such bid, and pives such bond or bonds as may be specified in
the bidding or Contract Documents, with a surety admitted in the jurisdiction of the Project and otherwise acceptable to the
Owner, for the faithful performance of such Contract and for the prompt payment of labor end material farnished in the
prosecution thereof; or (2) pays to the Owner the difference, not to exceed the amount of this Bond, between the amount
specified in said bid and such larger amount for which the Owner may in good faith contract with another party to perform the
work covered by said bid, then this obligatian shall be null and void, otherwise to remain in full force and effect. The Surety
hereby waives any notice of an agreement between the Owner and Contractor to extend the time in which the Owner may
accept the bid. Waiver of notice by the Surety shall not apply to any extension exceeding sixty (60) days in the aggregate
beyond the time for acceptance of bids specified in the bid documents, and the Owner and Contractor shall obtain the Surety’s
consent for an extension beyond sixty (60) days.

If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term Contractor in this Bond shall be
deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location of the Project, any
provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory ar other legal requirement shall be deemed incorporated herein. When so furnished, the intent is
that this Bond shall be construed as a statutory bond acd not as a common law bond.

Tha Company exacuting this bond vouches that this document conforms to American nstitute of Architects Document A310, 2012
edition 1



Signed and sealed this __24th dayof July, 2019 =

Austin Tyler Construction, Inc

(Pnncxp}% M (Seal) \_"
By ST o :

(Witness) / (Title) Pres dent

Hudson Insurance Company

(Titley Dawn-Deni

ess)
Attorney-In-Fac

The Company sxacuting this bond vouches that this document conforms to American Institute of Architects Document A310, 2010
edition 2
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INSURANCE GROUS

BID BOND POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That HUDSON INSURANCE COMPANY, a corporation of the State of Delaware, with
offices at 100 William Strect, New York, New York, 10038, has made, constituted and appointed, and by these presents, does make, constitute and
appoint .

PP Lewis Mark Spangler,
Lynn M. Blaylock and Dawn-Denise Szpisjak

of the State of Illinois
its true and lawful Attorney(s)-in-Fact, at New York City in the State of New York, each of them alone to have full power to act witbout the other or
others, to make, execute and deliver on its behalf, as Surety, bid bords for any and all purposes.

Such bid bonds, when duly executed by said Attorney(s)-in-Fact, shall be binding upon said Company as fully and to the same extent as if
signed by the President of said Coropany undcr its corporate seal attested by its Secretary.

In Witness Whereof, HUDSON INSURANCE COMPANY has caused these presents to be of its Senior Vice President thereunto duly
authorized, on this 7th day of November ,20 17 at New York, New York.
({Corporat
HUDSON TISSURANCE COMPANY ~

LN O AU~ P SO
Dina Daskalakis, Corporate Secretary Michael P. Cifone, Senjor Vice President U
STATE OF NEW YORK

COUNTY OF NEW YORK SS.

Onthe 7th  dayof November 20 17  before me persopally came Michael P. Cifone to me known, who being by me duly swom did
deposc and say that he is a Senior Vice President of FUDSON INSURANCE COMPANY, the Compgny described herein and which exccuted the above instrument,
that he knows the scal of said Company, that the scal affixed to said instrument is the corporate seal of said Cognpany, that it was so affixed by order of the Board of

Directors of said Company, and that he signed his name thereto by like order.
‘““munm,,"
\)

/s,
o M.oa,) s, LA IYINEM
s‘\\ ?$§-Q'““-IA-4</‘9""" . JMIR'URPH‘; .................................
(Notarial Scal) 5 “NOTg - 02 Notary Public, State of Ni
F SWUI4 P No. 01MUG067553
5 : ~.. A~ H Qualified in Nassau County
H (2\ ,()0 b H Commission Expires December 10, 2021
iy UBLIC 5§
2% H19S & CERTIFICATION
STATE OF NEW YORK 2, Op 7 R
COUNTY OF NEW YORK 55, NEWYS W

et

The undersigned Dina Daskalakis hereby certifies:

THAT the original resolution, of which the following is a true and correct copy, was duly adopted by unanimous written consent of the Board of Directors of
Hudson Insurance Company dated Tuly 27*, 2007, and has not since been revoked, amended or modified:

"RESOLVED, that the President, the Executive Vice Presidents, the Senior Vice Presidents and the Vice Presidents shall have the authority and
discretion, to appoint such agent or agents, or attorney or attorncys-in-fact, for the purpose of carrying on this Company’s surety basiacss, and to empower
such agent or agenls, or arorney or attomeys-in-fact, to execute and deliver, under this Company's seal or otherwisc, bonds obligations, and recognizances,
whether made by this Company as surety thereon or otherwise, inderonity contracts, contracts and certificates, aod any and all other contracts and
undertaking made in the course of this Company’s surety busincss, and renewals, extensions, agreements, waivers, consents or stipulations regarding
undertakings so made; and

FURTIER RESOVLED, that the signature of any such Officer of the Company and the Company's seal may be affixed by facsimile to any power of
attorney or certification given for the execution of any bond, undertaking, recognizance, contract of indemnity or other written obligation in the naturc
thereof or related thereto, such signature and seal when so used whether herctofore or hercafier, being hereby adopted by the Company as the original
signature of such officer and the origmal seal of the Company, to be valid and binding upon the Company with the same force and effect as though manually

affixed.”

THAT the above and foregoing is a full, true and correct capy of Pawer of Attorney issued by said Company, and of the whole of the original and that the
said Power of Attarney is still in full force and effect and has not been revoked, and furthermore that the Resolution of the Board of Directors, sct forth in the said

Power of Attomey is now in force, “
Witness the hand of the undersigned and the seal of said Company this i'/___ day of /)
(Corporate seal)
By...../ 00 et

Dina Daskalakis, Corporate Secretary

G:\Underwriting\Underwriter Files\Surety\Gencral Surety\Powers & Scals\Powers\POA templates\Word version\Form Bid 8 2010 (v9).doc



Document A312™ — 2010

Conforms with The American Institute of Architects AIA Document 312

Payment Bond Bond No. ASA1928-11929
CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place of business)
Austin Tvler C ion. I Hudson Insurance Company
231;5;?5 }};1 edr (;{xjistructlon, nc. 100 William
. ge s This document has important legal
Elwood, IL 60421 New York NY 10038 consequences. Consultation with
’ Mailing Address for Notices an attomey is encouraged with
respect to its completion or
Hudson Insurance Company modification.
OWNER: 100 William Any singular reference to
(Name, legal status and address) Contractor, Surety, Owner or
Vi]lage of Orland Park New York NY 10038 other party shall be considered
plural where applicable.
14700 S Ravinia Ave
Orland Park IL 60462
CONSTRUCTION CONTRACT

Date:  September 4, 2019
Amourt: 3 1 025.669.60 One Million twenty five thousand six hundred sixy nine and 60/100 dollars

Description:
(Name and location)

Orland Park Fernway Subdivision Road & Ditch Improvements 2019, ITB #19-019

BOND

Date: Geptember 5, 2019
(Not earlier than Construction Contract Date)

Amount: 8 1 025,669.60 One Million twenty five thousand six hundred sixy nine and 60/100 dollars

Modifications to this Bond: None [] SeeSection 18
CONTRACTOR AS PRINCIPAL SURETY
Cornpany: cnipany: (Corporate Seal)
Austin Tyler Constructigq¥nc \Hudson Insurance Company
Signature: . % 1 ignafure: i /é_,,
Name  Gary S , umal =3 Ly#n M Bla
and Title: President N and/Title: Attorney In Fact

(Any additionadl signatures appear on the last page of this Payment Bond.}
(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
Cottingharn & Butler (Architect, Engineer or other party:)
1770 Park

Naperville IL 60563

S-2149/AS 8/10 Page 1 of 4



§ 1 The Contractor ang Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigrs to the Owner to
pay for labor, materials and equipment furnished for use in the performance of the Construction Contract, which is incorporated herein by re ference,
subject to the following terms.

§ 2 I[f the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds harrmless the Owner from claims,
demands, liens or suits by any person or entity seeking payment for labor, materials or equipment furnished for use in the performance of the
Construction Contract, then the Surety and the Contractor shall have no obligation under this Bond.

§ 3 [f there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this Bond shall arise after the Owner
has promptly notified the Contractor and the Surety (at the address described in Section 13) of claims, demands, liens or suits against the Owner or
the Owner's property by any person or entity seeking payment for labor, materials or equipment furmished for use in the performance of the
Construction Contract and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense defend, indermnify and hotd
harmless the Owrer against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

g have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the amount claimed and the
name of the party to whom the materials were, or equipment was, furnished or supplied or for whom the labor was done or
performed, within ninety (90) days after having last performed labor or last furished materials or equipment included in the Claim;
and

.2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at the address described in
Section 13).

§ 6 [fa notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to satisfy a Claimant's obligation
to fumish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5 | or S 2, whichever is applicable, the Surety shall promptly and at the Surety’s
expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Clairm, stating the amounts that are
undisputed and the basis for challenging any armounts that are disputed; and

§ 7.2 Pay or amrange for payment of any undisputed armounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute a waiver of defenses the
Surety or Contractor may have or acquire as to a Claim, except as to undisputed amounts for which the Surety and Claimant have reached agreement.
If, however, the Surety fails to discharge its obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable
attorney's fees the Claimant incurs thereafter to recover any surns found to be due and owing to the Claimant.

§ 8 The Surety's total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attomey's fees provided under Section 7.3,
and the amount of this Bond shall be credited for any payments made in good faith by the Surety.

§ 9 Amounts owed by the Owrer to the Contractor under the Construction Contract shall be used for the performance of the Construction Contract
and to satisfy claims, if any, under any construction performance bond. By the Contractor furnishing and the Owmer accepting this Bond, they agree
that all funds eamed by the Contractor in the parformance of the Construction Contract are dedicated to satisfy obligations of the Contractor and
Surety under this Bond, subject to the Owner's priority to use the funds for the completion of the work.
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" § 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are unrelated to the Construction Contract.
The Owner shall not be liable for the payment of any costs or expenses of any Claimant under this Bond, and shall have under this Bond no
obligation to make payments to, or give notice on behalf of, Claimants or otherwise have any obligations to Claimants under this Bond

§ 11 The Surety hereby waives notice of any change, inctuding changes of time, to the Construction Contract or to related subcontracts, purchase
orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than ina court of competent jurisdiction in the state in which the
project that is the subject of the Construction Contract is located or after the expiration of one year from the date (1) on which the Claimant sent a
Claim to the Surety pursuant to Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyorie or the last materials or
equipment were firnished by anyorne under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this Paragraph are void
or prohibited by law, the minimurm period of lirmitation available to sureties as & defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Ownter or the Contractor shall be rmailed or delivered to the address shown on the page on which their
signature appears, Actual receipt of notice or Claims, however accomplished, shall be sufficient compliance as of the date received

§ 14 When this Bond has been furmished to comply with a statutory or other legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deerned deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed incorporated herein When so furmished, the intent is that this Bond shall be
construed as a statutory bond and not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and Owner shall promptly firnish a
copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a rininmum:
A the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment finmished,
.3 acopy of the agreement or parchase order pursuant to which labor, materials or equipment was furnished for use in the
performance of the Construction Contract;
4 abrief description of the labor, materials or equipment furnished;
.5  the date on which the Claimant last performed labor or last fumished mmaterials or equipment for use in the performance of the
Construction Contract; :
the total amount earmed by the Claimant for labor, materials or equipment firnished as of the date of the Claim;
the total amount of previous payments received by the Claimant; and
.8  the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date of the Claim.

N o

§ 16.2 Claimant, An individual or entity having a direct contract with the Contractor or with a subcontractor of the Contractor to furnish [abor,
materials or equipment for use in the performance of the Construction Contract The term Claimant also includes any individual or entity that has
rightfully asserted a claim under an applicable mechanic's lien or similar statute against the real property upon which the Project is located The intent
of this Bond shall be to include without limitation in the terrns “labor, materials or equipment™ that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and engineering services required for performance of the work
of the Contractor and the Contractor's subcontractors, and all other iterns for which a mechanic's lien may be asserted in the jurisdiction where the
labar, materials or equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owrer and Contractor identified on the cover page, including all Contract Docurnents
and all changes made to the agreement and the Contract Documents.
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- § 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the Construction
Contract or to perform and cormplete or comply with the other material terms of the Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owmner and Confractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractar in this Bond shall be deemed to be
Subcontractor and the term Ownmer shall be deemed to be Confractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other thon those appearing on the cover page.)
CONTRACTOR AS PRINCIPAL P e SURETY
Company. (Corporgte Re ' ™, Company: (Corporate Seal)

Hudson Insurance Co
Signature: / )/ 2 4 £

Name and Title: Name and T?
AddSSS Gary S Schumal \ 3/ Addess Tynn M Blaylock
President ; Attorney In Fact
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23256
HubsoN

INSURANCE GROUP ®

POWER OF ATTORNEY

KNOW ALL MEN BY TIIESE PRESENTS: That HUDSON INSURANCE COMPANY, a corporation of the State of Delaware, with
offices at 100 William Sirect, New York, New York, 10038, has made, constituted and appointed, and by these presents, does make, constitute and
appoint Lewis Mark Spangler,

Lynn M. Blaylock and Dawn-Denise Szpisjak
of the State of lllinois

its true and lawful Attorney(s)-in-Fact, at New York, New York, each of them alone to have full power to act without the other or otbers, to make,
execute and deliver on its behalf, as Surety, bonds and undertakings given for any and all purposes, also to execute and deliver on its behalf as
aforesaid rencwals, extensions, agreements, waivers, consents or stipulations relating to such bonds or undertakings provided, however, that no single
bond or undertaking shall obligate said Company for any portion of the penal sum thercof in excegs of the sum of Ten Million Dollars
($10,000,000.00).

Such bonds and undertakings when duly executed by said Attorney(s)-in-Fact, shall be binding upon said Company as fully and to the same
extent as if signed by the President of said Company under its corporate seal attested by its Secretary.

In Witness Whereof, HUDSON INSURANCE COMPANY has caused these presents to be of its Senior Vice President therenato duly
%, on this _7th day of November ,20 17  atNew York, New York.

HUDSON INSURANCE COMPANY

Ve ]

Attest... L Vo=
Dina Daskalakis Michael P. Cifone i
Corporate Secretary Senior Vice President !
STATE OF NEW YORK
COUNTY OF NEW YORK. SS.
On the _Tth day of November , 20 17 before me personally came Michael P. Cifone to me known, who being by me duly sworn did

deposc and say that he is a Senior Vice President of HUDSON INSURANCE COMPANY, the corporation descriped herein and which exccuted the above instrument,
that he knows the scal of said Carporation, that#he S8AP4EExed to said instrument is such corporate seal, that it waff so affixed b order of the Board of Directors of said

Corporation, and that he signed his name (reteta by e '."p,'
<& aw WF ‘7[9/5(‘/ ",
L e N Y J .
(Notarial Seal) §  7\OT4 S ~ 52 ANN M. MURPHY
H R - L 2 Notary Public, State of New Y]
:= : N . : Z No. 0]MU8&067553
T (/B N Qualified in Nassau County
B 7/\ L 16 . § Cornmission Expires December 10, 2021
”.’6\ ‘-l.".‘."Q‘ .‘\‘\‘
“uF NEw NO " CERTIFICATION
STATE OF NEW YORK g™
COUNTY OF NEW YORK SS.

The undersigned Dina Daskalakis hereby certifies:
That the original resolution, of which the following is a true and correet copy, was duly adopted by unanimous written consent of the Board of Dircctors of
Hudson Insurance Company dated July 27%, 2007, and has not since been revoked, amended or modified:

“RESOLVED, that the President, the Exccutive Vice Presidents, the Senior Vice Presidents and the Vice Presidents shall have the autharity and
discretion, to appoint such agent or agents, or attomey or attorncys-in-fact, for the purpose of carrying oa this Company's surety busincss, and to
empower such agent or agents, or attorney or attorneys-in-fact, {0 execute and deliver, under this Company's seal or otherwise, bonds obligations, and
recognizances, whether made by this Company as sucety thercon or otherwise, indemnity contracts, contracts and certificates, and any and all other
contracts and undertakings made in the course af this Company’s surety business, and renewals, extensions, agreernents, waivers, consents or stipulations
regarding undertakings so made; and

FURTHER RESOVLED, that the signature of any such Officer of the Company and the Company's seal may be affixed by facsimile to any power
of attomey or centification given for the execution of any bood, undentaking, recognizance, contract of indemnity or other writicn obligation in the nature
thereof ar related thereto, such signature and seal when so used whether heretofore or hereafier, being hereby adopted by the Company as the original
signature of such officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though
manually affixed.”

THAT the above and foregoing is a full, true and correct copy of Power of Aftomney issued by said Company, and of the whole of the original and that the

said Power of Artorney is still in [ull force and effect and has not becn revoked, and furthermore that the Resolution of the Board of Directars, set forth in the said
Power of Attomcy is now in force.

Dina Daskalakis, Corporate Secrctary
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Document A312™ — 2010

Conforms with The American Institute of Architects AlA Document 312
Bond No. ASA1928-11929
Performance Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place of business)
Austin Tyler Construction, Inc. Hudsqn .Insurance Company
23343 S. Ridge Rd, 11\30 VZIMI;I-;Y 038 This document has important legal
ew Yor 1003 consequences. Consultation with
Elwood, IL 60421 Mailing Address for Notices an atomey Is encouraged with
respect to its completion or
Hudson Insurance Company modification.
OWNER: 100 William Any singular reference to
(Name, legal status and address) New York NY 10038 Contractor, Surety, Owner or
. other party shali be considered
Village of Orland Park plural where applicable.
14700 S Ravinia Ave
Orland Park IL 60462
CONSTRUCTION CONTRACT

Date: September 4, 2019
Amourt:$ 1 025,669.60 One Million twenty five thousand six hundred sixy nine and 60/100 dollars

Description:
(Name and [ocation)

Orland Park Fernway Subdivision Road & Ditch Improvements 2019, ITB #19-019

BOND
Date: September 5, 2019

(Not earlier than Construction Contract Date)

Amount: $ 1,025,669.60 One Million twenty five thousand six hundred sixy nine and 60/100 dollars

Modifications to this Bond: {] Norne D See Section 16

CONTRACTOR AS PRINCIPAL
Company:
Austin Tyler Constructj

o Company: (Corporate Seal)
Hudson Insurance Company

Signature:

Narme

and Title: .
"€ President

(Any addirional signatures appear on the last page of this Performance Bond.)
(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
Co ttingham & Butler (Architect, Engineer or other party:)

1770 Park
Naperville IL 60563
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§ 1 The Cormtractor and Surety, jointly and severally, bind themselves, their heirs, execitors, administrators, successors and assigns to the Owner for
the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this Bond, except when
applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Condract, the Surety’s obligation under this Bond shall arise after

4 the Owner first provides notice to the Contractor and the Surety that the Owmer is considering declazing a Contractor Default. Such
notice shall indicate whether the Owner is requesting a conference among the Owrer, Contractor and Surety to discuss the
Contractor's performance. If the Owner does not request a conference, the Surety may, within five (5) business days after receipt of
the Owner's notice, request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless the Owner
agrees otherwise, any conference requested under this Section 3.1 shall be held within ten (10) business days of the Surety’s receipt
of the Owmner's notice. If the Owrer, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to
pesform the Construction Contract, but such an agreement shall not waive the Owner's right, if any, subsequently to declare a

Contractor Default;
.2  the Owner declares a Contractor Default, terminates the Cornstruction Confract and notifies the Surety; and

.3 the Owner has agreed to pay the Balance of the Confract Price in accordance with the terms of the Construction Contract to the
Surety or to a contractor selected to perform the Construction Contract

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a faiture to comply with a condition
precedent to the Surety’s obligations, or release the Surety from its obligations, except to the extent the Surety dermonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s experse take one of the following actions:
§ 5.1 Arrange for the Corttractor, with the consent of the Owner, to perform and complete the Construction Contract,
§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for performance and completion of the
Construction Contract, arrange for a contract to be prepared for execution by the Owner and a contractor selected with the Owner's concuzrence, to be
secured with perforrance and payment bonds executed by a qualified surety equivalent to the bonds issied on the Construction Contract, and pay to
the Owner the amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as a result of the
Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable promptness under the
circurnstances:
A After investigation, determine the amount for which it may be liable to the Owner and, as soon as practicable after the amount is
determined, make payrent to the Owrer; or
.2 Deny liability in whole or in part and notify the Owmer, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to be in default on this Bond
seven days after receipt of an additional written notice from the Owner to the Surety demanding that the Surety perform its obligations under this
Bond, and the Owmer shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the
Owrner refuses the payment or the Surety has denied liability, in whole or in part, without further notice the Owner shall be emtitled to enforce any
remedy available to the Owner.
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§ 7 Ifthe Surety elects to act under Section 5.1, 5.2 oz 5.3, then the responsibilities of the Surety to the Owner shall not be greater than those of the
Contractor under the Construction Confract, and the responsibilities of the Owner to the Surety shall not be greater than those of the Owrer under the
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without
duplication, for
1 the responsibilities of the Contractor for correction of defective work and completion of the Construction Contract;
.2 additional legal, design professional and delay costs resulting from the Confractor’s Default, and resulting from the actions or
failure to act of the Surety under Section 5; and
3  liquidated damages, or if no liquidated darnages are specified in the Construction Contract, actual damages caused by delayed
performarce or non-performance of the Contractor.

§ 8 Ifthe Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety's liability is limited to the amount of this Bond.

§ S The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the Construction Contract, and the
Balance of the Contract Price shall not be reduced or set off on account of any such unrelated obligations. No right of action shall accrue on this
Bond to any person or entity other than the Owner or its heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of tirme, to the Construction Contract or to related subcontracts, purchase
orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the work or
part of the work is located and shall be instituted within two years after a declaration of Contractor Default or within two years after the Contractor
ceased working or within two years afier the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the
provisions of this Paragraph are void or prohibited by law, the mintrmum period of limitation available to sureties as a defense in the junsdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their signature
appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this Bond shall be
construed as a stafttory bond and not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction Contract after all proper
adjustments have been made, including allowance to the Contractor of any amounts received or to be received by the Owmer in settlement of
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the
Contractor under the Construction Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including all Contract Docurnents
and changes made to the agreement and the Contract Docurments.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to comply with a material
term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the Construction
Contract or to perform and complete or comply with the other material terms of the Construction Confract.

§ 14.5 Contract Documents. All the documents that cormprise the agreement between the Owner and Confractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the tern Contractor in this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed to be Contractor.
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§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporay, Company: (Corporate Seal)

Austin Tyler Construction Co Hudson Insurance Co

Signature: )l/

Name and Title:
Address Garyf Schumal
President

ame and Tifle: 'y (fn M Blaylock
Attorney In Fact
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23256
HubpsoN

INSURANCE GROUP ®

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That HUDSON INSURANCE COMPANY, a corporation of the State of Delaware, with
offices at 100 William Strect, Ncw York, New York, 10038, has made, constituted and appointed, and by these presents, does make, constitute and
Lewis Mark Spangler,
Lynn M. Blaylock and Dawn-Denise Szpisjak
of the State of llinois

appoint

its true and lawful Attorney(s)-in-Fact, at New York, New York, each of them alone to have full power to act without the other or others, to make,
execute and deliver on its behalf, as Surety, bonds and undertakings given for any and all purposes, also to execute and deliver on its behalf as
aforesaid renewals, extensions, agreements, waivers, conscnts or stipulations relating to such bonds or undertakings provided, however, that no single
bond or undertaking shall obligate said Company for any portion of the penal sum thereof in cxcess of the sum of Ten Million Dollars

($10,000,000.00).
Such bonds and undertakings when duly executed by said Attorney(s)-in-Fact, shall be binding upon said Company as fully and to the same

extent as if signed by the President of said Company under its corporate seal aticsted by its Secretary.
In Witness Whereof, HUDSON INSURANCE COMPANY has caused these presents to be of its Senior Vice President thercunto duly
,20 17 atNew York, New York.

i, on this _7th day of _ November

BUDSON INSURANCE COMPANY

.

Attest.., £ 57, M . f/’(}"\\i ......... By .......................................
Dina Daskalakis Michael P. Cifone ( H
Corporate Secretary Senior Vice President \\ll
STATE OF NEW YORK

COUNTY OF NEW YORK. SS.

On the _7th day of _November , 20 17 before me personally came Michael P. Cifone to me known, who being by me duly swom did
depose and say that he is a Senior Vice President of HUDSON INSURANCE COMPANY, the corparation descriped herein and which exccuted the above instrument,
that he knows the scal of said Corporation, thish e $A"46Gpd to said instrument is such corporate scal, that it waff so affixed by order of the Board of Dircctors of said

c tion, and that he signed hi peYer py ",
orporation, and that he signed his namc‘\( é “ymcm(f/ ";""

Ll
NOT4 6" 5% ANN M. MURPHY
; '?,L . z Natary Public, State of New Y}

(Notarial Seal)

Do TsL T 3 Na. 0IMU6067553
(B\ '00 s H Qualificd in Nassau County
3 ‘9%(\ 8 L ) - 5‘ Commission Expires December 10, 2021
ANV : &
“OF Nevy NCi CERTIFICATION
STATE OF NEW YORK s
COUNTY OF NEW YORK SS.

The undersigned Dina Daskalakis hereby certifies:
That the original resolution, of which the following is a truc and correct copy, was duly adopted by unanimous written consent of the Board of Dircctors of

Hudson Insurance Company dated July 27™, 2007, and has not since been revoked, amended or modified:

“RESOLVED, that the President, the Exccutive Vice Presidents, the Senior Vice Presidents and the Vice Presidents shall have the authority and
diserction, to appoint such agent or agents, or attorncy or attorncys-in-fact, for the purpose of carrying on this Company's surety business, and to
empower such agent or agents, or attorney or attorneys-in-fact, to execute and deliver, under this Company’s scal or otherwise, bonds obligations, and
recognizances, whether made by this Company as surcty thercon or otherwise, indemnity contracts, contracts and certificates, and any and all other
contracts and undertakings made in the course of this Company’s surety business, and rencwals, extensions, agreements, waivers, consents or stipulations
regarding undertakings so made; and

FURTHER RESOVLED, that the signature of any such Officer of the Company and the Company's seal may be affixed by facsimile 10 any power
of attormey or certiftcation given for the execution of any bond, undertaking, recognizance, contract of indemnity or other written obligation in the nature
thereof or related thereto, such signature and seal when so used whether heretofore or hercafter, being hereby adopted by the Company as the original
signature of such officer and the original seaf of the Company, to be valid and binding upon the Company with the same force and effect as though
manually affixed.”

THAT the above and foregoing is a full, true and cormrect copy of Power of Artorney issued by said Company, and of the whole of the original and that the

said Power of Artorney is still in {ull force and effect and has not been revoked, and furthermore that the Resolution of the Board of Directors, set forth in the said

Power of Attorney is now in force. q“ ‘7[
i S dayof)&,{) .hvl"&,zo LY

Dina Daskalakis, Corporate Secrctary
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