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Year: 2018 Amount: $982 722 .50
Department: Public Works - Ken Dado

Contract Type: Design-Build

Contractors Name: Fer-Pal Construction USA LLC

Contract Description: Design-Build Crystal Tree Water Main Lining Phase i
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Keith Pekau Kathleen M. Fenton
VILLAGE CLERK James V. Dodge
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14700 S. Ravinia Avenve William R. Healy
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OrlandPark.org VILLAGE HALL Michael R. Milani

September 27, 2019

Mr. Frank Garcea

Fer-Pal Construction USA LLC
1350 Gasket Drive

Elgin, lllinois 60120

NOTICE TO PROCEED - Crystal Tree Water Main Lining Phase |l Design-Build
Dear Mr. Garcea:

This notification is to inform you that the Village of Orland Park has received all necessary contracts,
certifications, insurance documents and bonds in order for work to commence on the above stated
project as of September 13, 2019. Please not that we are releasing your bid bond as we have
received the payment and performance bonds.

Please contact Ken Dado at 708-403-6107 to arrange the commencement of the work.

The Village will be processing a Purchase Order for this contract/service and it will be emailed to
your company. |t is imperative that this number on the Purchase Order be noted on all invoices,
correspondence, etc. All invoices should be sent directly to the Accounts Payable Department at
14700 S. Ravinia Ave. Orland Park, IL 60462 or emailed to accountspayable@orlandpark.org.
Also, your final invoice for this contract should state that it is the final invoice pertaining to that
Purchase Order.

For your records, | have enclosed one (1) original executed contract dated September 3, 2019 in an
amount not to exceed Nine Hundred Twenty Two Thousand Seven Hundred Twenty-Two and
50/100 ($922,722.50) Dollars. If you have any questions, please call me at 708-403-6173.

Sincerely,
Denise Domalewski
Purchasing & Contract Administrator

Encl:

CC: Bill Cunningham
Ken Dado
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September 3, 2019

Mr. Frank Garcea

Fer-Pal Construction USA LLC
1350 Gasket Drive

Elgin, lllinois 60120

NOTICE OF AWARD - Crysfal Tree Water Main Lining Phase Hl (Stage Iil) Design-Build
Dear Mr. Garcea:

This notification is to inform you that on August 19, 2019, the Village of Orland Park Board of Trustees
approved awarding Fer-Pal Construction USA LLC the contract in accordance with the propaosal you
submitted dated June 18, 2019, for Crystal Tree Water Main Lining Phase |l {Stage I!l} Design-Build in
an amount not to exceed Nine Hundred Twenty Two Thousand Seven Hundred Twenty-Two and 50/100
(§922,722.50) Dollars.

In order to begin this project, you must comply with the following within ten business days of the date of
this Notice of Award, which is by September 18, 2019.

* | am attaching the Conftract for project. Please sign and return directly o me. | will obtain signatures
to fully execute the Contract and one fully executed Contract will be returned to you.

«  Please submit a Certificate of insurance from your insurance company in accordance with all of the
Insurance Requirements listed and agreed to in the bid at minimum and endorsementis for a) the
additional insured status, b} the waiver of subrogation for General Liability and c) the waiver of
subrogation for Workers Compensation.

= Please submit Performance and Payment Bonds, dated September 3, 2019. Your Bid Bond will be
cancelled upon receipt of the Performance and Payment Bonds.

Deliver this information directly to me, Denise Domalewski, Purchasing & Contract Administrafor, at
Village Hall located at 14700 S. Ravinia Ave., Orland Park, IL 60462. The signed Contracts, Insurance
Cerfificate ond Endorsements, and Payment and Performance bonds are required to be in place and
received at my office prior to the commencement of work on this project. You will be issued o Notice to
Proceed letter and a purchase order when you are in full compliance with this process. Failure to comply
with these conditions within the fime specified will entitle the Village to consider your bid cbandoned
and to annul this Notice of Award. If you have any guestions, please do not hesitate to call me at 708-
403-6173 or e-mail me at ddomalewski@orlandpark.org.

Sincerely,

Denise Domalewski
Purchasing & Contract Administrator

cc: Ken Dado



i ORLAND PARK

Crystal Tree Water Main Lining Phase Il {Stage Ill)
Contract for Design-Build Project

This Contract is made this 3rd day of September, 2019 by and between the VILLAGE OF
ORLAND PARK (hereinafter referred to as the “VILLAGE”) and FER-PAL CONSTRUCTION
USA LLC (hereinafter referred to as the “CONTRACTOR").

WITNESSETH
In consideration of the promises and covenants made herein by the VILLAGE and the
CONTRACTOR (hereinafter referred to collectively as the “PARTIES”), the PARTIES agree

as follows:

SECTION 1: THE CONTRACT DOCUMENTS: This Contract shall include the
following documents (hereinafter referred to as the “CONTRACT DOCUMENTS") however
this Contract takes precedence and controls over any contrary provision in any of the
CONTRACT DOCUMENTS. The Contradt, including the CONTRACT DOCUMENTS,
expresses the entire agreement between the PARTIES and where it modifies, adds to or
deletes provisions in other CONTRACT DOCUMENTS, the Contract’s provisions shall
prevail. Provisions in the CONTRACT DOCUMENTS unmodified by this Contract shall be
in full force and effect in their unaltered condition.

The Contract
Professional Engineering Services Terms and General Conditions
Construction Terms and General Conditions
The VILLAGE'S Project Manual for the Work as described in Section 2 hereunder
o The Request for Proposals #19-016
o The Instructions to Proposers dated May 29, 2019
o RFP 19-016 Exhibit B — Specifications for Cured In Place Pipe -
Reconstruction of Pressurized Potable Water Piping
o RFP 19-016 Exhibit C — Special Provisions
o RFP 19-016 Exhibit D — Location Map of Water Main Lining
The Proposal as it is responsive to the VILLAGE’s RFP requirements
Certificate of Compliance
Certificates of Insurance
Performance and Payment Bonds required by the VILLAGE

SECTION 2: SCOPE OF THE WORK AND PAYMENT: The CONTRACTOR agrees

to provide labor, equipment and materials necessary to perform the following:

Design, permit, construct and perform all other services (design-build) necessary to
provide the reconstruction of pressurized potable water piping by installing a new cured in
place pipe (CIPP) within the existing (host) pipe located in the Crystal Tree Subdivision per
Exhibit D — Location Map. Due to the condition of the host pipe the new CIPP shall be
designed as a fully structural pipe, not relying on the remaining strength of the host pipe to
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withstand long-term external loading and infernal pressure.

NOTE: The CONTRACTOR is responsible to obtain all necessary permits, pay
opplicable permit fees, and post bonds as required for the work from the applicable
regulatory agencies, including but not limited to the lllinois Environmental Protection
Agency — Division of Public Water Supply (IEPA), and the Villoge of Orland Park. As a
municipal project, the IEPA and Villoge of Orland Park permit fees will be waived as they
relate to the project.

(hereinafter referred to as the "WORK") as described in the VILLAGE'S Project Manual
(RFP documentsjand the VILLAGE agrees to pay the CONTRACTOR pursuant to the
provisions of the Local Government Prompt Payment Act (50 ILCS 505/1 et seq.) the
following amounts for the WORK:

TOTAL: an amount not to exceed Nine Hundred Twenty Two Thousand Seven
Hundred Twenty-Two and 50/100 ($922,722.50) Dollars

(hereinafter referred to as the “CONTRACT SUM"). The CONTRACT SUM shall not be
increased without the express written consent of the VILLAGE.

10% retention will be withheld for this project. When final acceptance is obtained the
retention will be released in its entirety.

SECTION 3: ASSIGNMENT: CONTRACTOR shall not assign the duties and
obligations involved in the performance of the WORK except to the list of Subcontractors
approved by the Village, which approval shall not be unreasonably withheld.

SECTION 4: TERM OF THE CONTRACT: The CONTRACTOR shall commence the
WORK of this Contract upon receipt of a Notice to Proceed and shall meet substantial
complete of the Project not later than November 30, 2019 (hereinafter referred to as the
"CONTRACT TIME”). The Contract will expire upon completion, inspection, acceptance
and final payment for the work/goods/services performed. Certain provisions of the
Contract shall survive expiration or termination of the Contract. Failure to meet the
CONTRACT TIME shall be considered an occasion of default under the CONTRACT
DOCUMENTS. The CONTRACT TIME shall not be increased without the express written
consent of the VILLAGE. Final payment shall be made by the VILLAGE upon inspection of
the WORK, completion of any punch list items and after receipt of final release and waiver
of liens in accordance with the requirements of the CONTRACT DOCUMENTS. This
Contract may be terminated by the VILLAGE for convenience or by either of the PARTIES
for default in the performance of the duties of the PARTIES as described in the
CONTRACT DOCUMENTS upon thirty (30} day’s written notice provided as required

herein.

SECTION 5: INDEMNIFICATION AND INSURANCE: The CONTRACTOR shall
indemnify and hold harmless the VILLAGE, its trustees, officers, directors, agents,
employees and representatives and assigns, from lawsuits, actions, costs (including
aftorneys' fees), claims or liability of any character, incurred due to the alleged negligence
of the CONTRACTOR, brought because of any injuries or damages received or sustained
by any person, persons or property on account of any act or omission, neglect or

2 Crystal Tree Water Main Lining Phase 1l - Fer-Pal



misconduct of said CONTRACTOR, its officers, agents and/or employees arising out of,
or in performance of any of the provisions of the CONTRACT DOCUMENTS, including
any claims or amounts recovered for any infringements of patent, trademark or copyright;
or from any claims or amounts arising or recovered under the "Worker's Compensation
Act" or any other law, ordinance, order or decree. In connection with any such claims,
lowsuits, actions or liabilities, the VILLAGE, its trustees, officers, directors, ogents,
employees, representatives and their assigns shall have the right to defense counsel of
their choice. The CONTRACTOR shall be solely liable for all costs of such defense and for
all expenses, fees, judgments, seftlements and all other costs arising out of such claims,
lawsuits, actions or liabilities.

The Contractor shall not make any settlement or compromise of a lawsuit or
claim, or fail to pursue any available avenue of appeal of any adverse judgment, without
the approval of the Village and any other indemnified party. The Village or any other
indemnified party, in its or their sole discretion, shall have the option of being represented
by its or their own counsel. If this option is exercised, then the Contractor shall promptly
reimburse the Village or other indemnified party, upon written demand, for any expenses,
including but not limited to court costs, reasonable attorneys' and witnesses' fees and
other expenses of litigation incurred by the Village or other indemnified party in
connection therewith.

The indemnification obligation under this paragraph shall not be limited in any
way by any limitations on the amount or type of damages, compensation or benefits
payable by or for the benefit of Subcontractor or any indemnities under any Worker's
Compensation Act, Occupational Disease Act, Disability Benefits Act, or any other
employee benefits act. The Subcontractor further agrees to waive any and all liability
limitations based upon the Worker's Compensation Act court interpretations or otherwise.

Execution of this Contract by the VILLAGE is contingent upon receipt of Insurance
Certificates provided by the CONTRACTOR in compliance with the CONTRACT
DOCUMENTS.

SECTION 6: COMPLIANCE WITH LAWS: CONTRACTOR agrees to comply with
all federal, state and local laws, ordinances, statutes, rules and regulations including but
not limited to all applicable provisions of the lllinois Human Rights Act {775 ILCS 5/1-101
et seq.) and the lllinois Prevailing Wage Act (820 ILCS 130/1 et seq.)

SECTION 7: FREEDOM OF INFORMATION ACT COMPLIANCE: The lllinois
Freedom of Information Act (FOIA) has been amended and effective January 1, 2010.
This amendment adds a new provision to Section 7 of the Act which applies to public
records in the possession of a party with whom the Village of Orland Park has
contracted. The Village of Orland Park will have only a very short period of time from
receipt of a FOIA request to comply with the request, and there is @ significant amount of
work required to process a request including collating and reviewing the information.

The undersigned acknowledges the requirements of FOIA and agrees to comply
with all requests made by the Village of Orlond Park for public records (os that term is
defined by Section 2(c) of FOIA) in the undersigned’s possession and to provide the
requested public records to the Village of Orland Park within two (2) business days of the
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request being made by the Village of Orland Park. The undersigned agrees to indemnify
and hold harmless the Village of Orland Park from all claims, costs, penalty, losses and
injuries (including but not limited to, attorney’s fees, other professional fees, court costs
and/or arbitration or other dispute resolution costs) arising out of or relating to its failure
to provide the public records to the Village of Orland Park under this agreement.

SECTION 8. NOTICE; Where notice is required by the CONTRACT
DOCUMENTS, it shall be considered received if it is 1) delivered in person, 2) sent by
registered United States mail, return receipt requested, 3) delivered by messenger or mail
service with a signed receipt, 4) sent by facsimile with an acknowledgment of receipt, or
4) by e-mail with an acknowledgment of receipt only if the PARTIES agree separately to
use e-mail for providing notice. Notice shall be sent to the following:

To the VILLAGE: To the CONTRACTOR:

Denise Domalewski Frank Garcea

Purchasing & Confract Administrator Treasurer

Village of Orland Park Fer-Pal Construction USA LLC

14700 South Ravinia Avenue 1350 Gasket Drive

Orland Park, lllinois 60462 Elgin, lliinois 60120

Telephone: 708-403-6173 Telephone: 847-214-0103

Facsimile: 708-403-9212 Facsimile: 847-214-0104

e-mail: ddomalewski@orlandpark.org e-mail: fgarcea@ferpalinfrastructure.com

or to such other persons or to such other oddresses as may be provided by one party to
the other party under the requirements of this Section.

SECTION 9: LAW AND VENUE: The law of the State of lllinois shall apply to this

Agreement and venue for legal disputes shall be Cook County, lllinais.

SECTION 10: MODIFICATION: This Contract may be modified only by a written
amendment signed by both PARTIES.

SECTION 11: COUNTERPARTS: This Contract may be executed in two (2) or
more counterparts, each of which taken together, shall constitute one and the same
instrument.

This Contract shall become effective on the date first shown herein and upon
execution by duly authorized agents of the PARTIES.

FOR: THE VILLAGE FOR: THE C CTOR
By: m M——- By: ;

Print name: 4% ﬁ/@//;_u( Print nam Garces

Title: /W‘(,IZM t///@ %‘fm Title: Treasurer
Date: y //‘j Date: September 12, 2019
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PN
(2 ORLAND PARK

PROFESSIONAL ENGINEERING SERVICES
TERMS AND GENERAL CONDITIONS

Relationship Between Engineer and Village: The Engineer shall serve as the

Village’s professional engineer consultant in those Projects, or phases of the
Project, to which this Agreement applies. This relationship is that of a buyer and
seller of professional services and as such the Engineer is an independent
contractor in the performance of this Agreement and it is understood that the
parties have not entered into any joint venture or partnership with the other. The
Engineer shall not be considered to be the agent of the Village. Nothing
contained in this Agreement shall create a contractual relationship with a cause
of action in favor of a third party against either the Village or Engineer.

Responsibility of the Engineer: Notwithstanding anything to the contrary which
may be contained in this Agreement or any other material incorporated herein
by reference, or in any Agreement between the Village and any other paorty
concerning the Project, the Engineer shall not have control or be in charge of
and shall not be responsible for the means, methods, techniques, sequences or
procedures of construction, or the safety, safety precautions or programs of the
Village, the construction contractor, other contractors or subcontractors
performing any of the work or providing any of the services on the Project. The
Engineer shall not be responsible for the acts or omissions of the Village, or for
the failure of the Villoge, any architect, another engineer, consultant, contractor
or subcontractor to carry out their respective responsibilities in accordance with
the Project documents, this Agreement or any other agreement concerning the
Project. Any provision which purports to amend this provision shall be without
effect unless it contains a reference that the content of this condition is expressly
omended for the purposes described in such amendment and is signed by the
Engineer.

The Village reserves the right by written change order or amendment to make
changes in requirements, amount of work, or engineering time schedule
adjustments, and Engineer and the Village shall negotiate appropriate contract
adjustments acceptable to both parties to accommodate any changes. The
Engineer will be responsible for correctly laying out the design data shown on
the controct documents where construction staking services are a part of this
Agreement. The Engineer is not responsible for, and Village agrees herewith to
hold Engineer harmless from any and all errors which may be contained within
the Contract Documents, unless such errors are the result of the work of the
Engineer. |t is expressly understood that the uncovering of errors in the plans
and specifications, unless such errors should have been uncovered by the
Engineer in the exercise of its professional service, is not the responsibility of the
Engineer and any and all costs associated with such errors shall be borne by
others.
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Changes: Village reserves the right by written change order or amendment to
make changes in requirements, amount of work, or engineering time schedule
adjustments, and Engineer and Village shall negotiate appropriate adjustments
acceptable to both parties to accommodate any such changes, if commercially
possible.

Suspension of Services: Village may, at any time, by written order to Engineer
{Suspension of Services Order) require Engineer to stop all, or any part, of the
services required by this Agreement. Upon receipt of such an order, Engineer
shall immediately comply with its terms and take all reasonable steps to
minimize the costs associated with the services affected by such order. The
Village, however, shall pay all costs incurred by the suspension, including all
costs necessary to maintain continuity and for the resumption of the services
upon expiration of the Suspension of Services Order. Engineer will not be
obligated to provide the same personnel employed prior to suspension, when
the services are resumed, in the event that the period of suspension is greater

than thirty (30) days.

Documents Delivered to Village: Drawings, specifications, reports, and any
other Project Documents prepared by Engineer in connection with any or all of
the services furnished hereunder shall be delivered to the Village for the use of
the Village. Engineer shall have the right to retain originals of all Project
Documents and drawings for its files. Furthermore, it is understood and agreed
that the Project Documents such as, but not limited to reports, calculations,
drawings, and specifications prepared for the Project, whether in hard copy or
machine readable form, are instruments of professional service intended for
one-time use in the construction of this Project. These Project Documents are
and shall remain the property of the Engineer to the extent permitted by law.
The Village may retain copies, including copies stored on magnetic tape or disk,
for information and reference in connection with the occupancy and use of the
Project.

It is also understood and agreed that because of the possibility that information
and data delivered in machine readable form may be altered, whether
inadvertently or otherwise, the Engineer reserves the right, upon prior written
notice to the Village, to retain the original tapes/disks and to remove from
copies provided to the Village all identification reflecting the involvement of the
Engineer in their preparation. The Engineer also reserves the right to retain hard
copy originals of all Project Documentation delivered to the Village in machine
readable form, which originals shall be referred to and shall govern in the event
of any inconsistency between the two.

Reuse of Documents: All Project Documents including but not limited to reports,
opinions of probable costs, drawings and specifications furnished by Engineer
pursuant to this Agreement are intended for use on the Project only. They
cannot be used by Village or others on extensions of the Project or any other
project. Any reuse, without specific written verification or adaptation by
Engineer, shall be at Village's sole risk, and Village shall indemnify and hold
harmless Engineer from all claims, damages, losses, and expenses including
attorney's fees arising out of or resulting therefrom. Any such verification or
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9.

10.

adaptation will entitle Engineer to further compensation at rates to be agreed
upon by Village and Engineer.

The Engineer shall have the right to include representations of the design of the
Project, including photographs of the exterior and interior, among the Engineer's
promotional and professional materials. The Engineer's materials shall not
include the Village's confidential and proprietary information if the Village has
previously advised the Engineer in writing of the specific information considered
by the Village to be confidential and proprietary.

Opinions of Probable Cost: Since Engineer has no control over the cost of
labor, materials or equipment, or over the Contractor(s) method of determining
prices, or over competitive bidding or market conditions, Engineer’s opinions of
probable Project Construction Cost provided for herein are to be made on the
basis of Engineer’s experience and qualifications and represent Engineer’s
judgment as a design professional familiar with the construction industry, but
Engineer cannot and does not guarantee that proposal, bids or the
Construction Cost will not vary from opinions of probable construction cost
prepared by Engineer. If prior to the Bidding or Negotiating Phase, Village
wishes greater accuracy as to the Construction Cost, the Village shall employ
an independent cost estimator consultant for the purpose of obtaining a second
construction cost opinion independent from Engineer.

Successors and Assigns: The terms of this Agreement shall be binding upon
and inure to the benefit of the parties and their respective successors and
authorized assigns.

Waiver of Contract Breach: The waiver of one party of any breach of this
Agreement or the failure of one party to enforce at any time, or for any period
of time, any of the provisions hereof, shall be limited to the particular instance,
shall not operate or be deemed to waive any future breaches of this Agreement
and shall not be construed to be a waiver of any provision, except for the
particular instance.

Entire Understanding of Agreement: This Agreement represents and
incorporates the entire understanding of the parties hereto, and each party
acknowledges that there are no warranties, representations, covenants or
understandings of any kind, matter or description whatscever, made by either
party to the other except as expressly set forth herein. Villoge and the Engineer
hereby agree that any purchase orders, invoices, confirmations,
acknowledgments or other similar documents executed or delivered with
respect to the subject matter hereof that conflict with the terms of the
Agreement shall be null, void and without effect to the extent they conflict with
the terms of this Agreement.

11. Amendment: This Agreement shall not be subject to amendment unless another

12.

instrument is duly executed by duly authorized representatives of each of the
parties and entitled "Amendment of Agreement.

Severability of Invalid Provisions: If any provision of the Agreement shall be
held to contravene or to be invalid under the laws of any particular state,
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14.

15

16.

17.

county or jurisdiction where used, such contravention shall not invalidate the
entire Agreement, but it shall be construed as if not containing the particular
provisions held to be invalid in the particular state, country or jurisdiction and
the rights or obligations of the parties hereto shall be construed and enforced
accordingly.

Force Majeure: Neither Village nor Engineer shall be liable for any fault or
delay caused by any contingency beyond their control including but not limited
to acts of God, wars, strikes, walkouts, fires, natural calamities, or demands or
requirements of governmental agencies.

Subcontracts: Engineer may subcontract portions of the work, but each
subcontractor must be approved by Village in writing in advance.

. Access and Permits: Village shall arrange for Engineer to enter upon public and

private property and obtain all necessary approvals and permits required from
all governmental authorities having jurisdiction over the Project. Village shall
pay costs (including Engineer's employee salaries, overhead and fee) incident
to any effort by Engineer toward assisting Village in such access, permits or
approvals, if Engineer performed such services.

Designation of Authorized Representative: Each party to this Agreement shall
designate one or more persons to act with authority in its behalf with respect to
appropriate aspects of the Project. The persons designoted shall review and
respond promptly to all communications received from the other party.

Village's Responsibilities: The Village agrees to provide full information
regarding requirements for and about the Project, including a program which
shall set forth the Village's objectives, schedule, constraints, criteria, special
equipment, systems and site requirements.

The Village agrees to furnish and pay for all legal, accounting and insurance
counseling services as the Village may require at any time for the Project,
including auditing services which the Village may require to verify the
Contractor's Application for Payment or to ascertain how or for what purpose
the Contractor has used the money paid by or on behalf of the Village. In
addition, Village shall give prompt written notice to the Engineer whenever the
Village observes or otherwise becomes aware of any development that affects
the scope or timing of the Engineer’s services, or any defect or non-
conformance of the work of any Contractor.

Information Provided by Others: The Engineer shall indicate to the Village the
information needed for rendering of the services of this Agreement. The Village
shall provide to the Engineer such information as is available to the Village and
the Village's consultants and contractors, and the Engineer shall be entitled to rely
upon the accuracy and completeness thereof unless, in the exercise of his
professional skill, Engineer determined inaccuracies or incompleteness. The
Village recognizes that it is impossible for the Engineer to assure the accuracy,
completeness and sufficiency of such information, either because it is impossible to
verify, or because of errors or omissions which may have occurred in assembling
the information the Village is providing.
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19.

20.

21.

22.

23.

24.

Terms of Payment: Engineer shall submit monthly statements for Basic and
Additional Services rendered and for Reimbursable Expenses incurred, based upon
Engineer’s estimate of the proportion of the total services actually completed at the
time of billing or based upon actual hours expended during the billing period. In
the event the Village has not paid amounts properly due the Engineer, Engineer
may after giving seven days written notice to Village, suspend services under this
Agreement until Engineer has been paid in full all amounts properly due for
services, expenses and charges. Engineer shall have no liobility whaotsoever to
Village for any costs or damages as a result of such suspension.

Hazardous Materials/Pollutants: Unless otherwise provided by this Agreement, the
Engineer and Engineer's consultants shall have no responsibility for the discovery
(unless such discovery should have been made by the Engineer in the exercise of
its professional skill), presence, handling, removal or disposal of or exposure of
persons to hozardous materials/pollutants in any form at the Project site, including
but not limited to mold/mildew, asbestos, asbestos products, polychlorinated
biphenyl (PCB) or other toxic/hazardous/pollutant type substances unless
undertaken at the direction of the Engineer or Engineer's consultants.

Attorney’s Fees: In the event of any dispute that leads to litigation arising from or
related to the services provided under this agreement, the substantially prevailing
party will be entitled to recovery of all reasonable costs incurred, including court
costs, attorney’s fees and other related expenses.

Insurance: The Engineer shall provide the Village with certificates of insurance
evidencing all coverages held by the Engineer, with coverage minimums and from
insurance providers in compliance with Village requirements.

Facsimile Transmissions: The parties agree that each may rely, without
investigation, upon the genuineness and authenticity of any document, including
any signature or purported signature, transmitted by facsimile machine, without
reviewing or requiring receipt of the original document. Each document or
signature so transmitted shall be deemed an enforceable original. Upon request,
the transmitting party agrees to provide the receiving party with the original
document transmitted by facsimile machine; however, the parties agree that the
failure of either party to comply with such a request shall in no way affect the
genuineness, authenticity or enforceability of the document. Each party waives
and relinquishes as a defense to the formation or enforceability of any contract
between the parties, or provision thereof the fact that a facsimile transmission was
used.

Certifications, Guarantees and Warranties: Engineer shall not be required to sign

any documents, no matter by whom requested, that would result in the Engineer
having to certify, guarantee or warrant the existence of conditions the existence of
which the Engineer cannot oscertain. The Village clso agrees not to make
resolution of any dispute with Engineer or payment of any amount due to the
Engineer in any way contingent upon the Engineer signing any such certification as
to unascertainable conditions.
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§8) ORLAND PARK
CONSTRUCTION CONTRACT
Terms and General Conditions

Terms and General Conditions for the CONTRACT between The Villoge of Orland Park
(the “VILLAGE") and Fer-Pal Construction USA LLC (the “CONTRACTOR") for Crystal Tree
Water Main Lining (the “WORK") dated March 6, 2019 (the “CONTRACT").

ARTICLE 1: DUTIES OF THE PARTIES

1.1. VILLAGE’S RIGHTS AND DUTIES

1.1.1.

Upon request of CONTRACTOR the VILLAGE shall furnish in a timely and
agreed upon schedule and manner, information relevant to the project or
project site as requested by the CONTRACTOR and deemed by the
CONTRACTOR and the Village to be necessary for the performance of the
WORK of the CONTRACT.

. The VILLAGE shall furnish access to its buildings and the site of the WORK, as

is necessary and in the best interests of the VILLAGE, for the performance of
the WORK and shall provide, at its own expense as needed, temporary or
permanent eosements, zoning and other remedy as may be requested by the
CONTRACTOR to remove or reduce restrictions or limitations that negatively
affect the CONTRACTOR'S ability to perform the WORK as outlined in the RFP
documents and the CONTRACT.

. The VILLAGE shall have the right to immediately stop the WORK by providing

written notice to the CONTRACTOR should the CONTRACTOR fail to correct
WORK not in accordance with the CONTRACT Documentis which stoppage will
remain in effect until the WORK is corrected without giving rise to any duty on
the part of the VILLAGE to stop the WORK for the benefit of the CONTRACTOR

or any other entity.

. The VILLAGE may, at the CONTRACTOR'S expense, correct deficiencies in the

WORK to make it conform to the CONTRACT.

. If the CONTRACTOR does not correct or cure a default, with reasonable

promptness after receiving a written notice from the VILLAGE, the VILLAGE
may, at its option, correct the default and deduct the VILLAGE's cost of the
correction or cure from the amounts owed to the CONTRACTOR.
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CONTRACTOR'S RIGHTS AND DUTIES

1.2.1. The CONTRACTOR shall perform the WORK in accordance with the
CONTRACT documents.

1.2.2. The CONTRACTOR shall examine existing conditions and take field
measurements to facilitate the performance of the WORK throughout the
duration of the CONTRACT and shall report to the VILLAGE any errors,
inconsistencies or omissions discovered during the performance of the

CONTRACT.

1.2.3. CONTRACTOR shall pay for all material, labor and incidental costs
necessary for the completion of the WORK.

1.2.4. CONTRACTOR warrants that the WORK performed/provided shall be fully
compliant with the plans, specifications and RFP documents for the WORK. The
CONTRACTOR warrants that the WORK shall be free from defects for one (1)
year after the final acceptance of the WORK by the VILLAGE, or the length of
time guaranteed under the warranty provided by the manufacturer for
materials used in the WORK, whichever is greater. Where there are defects
and/or deficiencies, following notice of said defects or deficiencies provided to
the CONTRACTOR by the VILLAGE, the CONTRACTOR agrees to promptly
correct them to the VILLAGE's satisfaction. All manufacturers’ guarantees and
warranties shall be delivered without variance to the VILLAGE prior to final
acceptance.

1.2.5. The CONTRACTOR shall perform the work per the terms of the approved
schedule and complete the WORK within the terms and time limits of the
CONTRACT.

1.2.6. The CONTRACTOR shall obtain and pay for all required permits, licenses,
fees, inspections and certifications required of or by the WORK.

1.2.7. CONTRACTOR shall comply with all local, state and federal statutes,
ordinances, codes, rules, and regulations governing the performance of the
CONTRACTOR for the completion of the WORK, including but not limited to
all of the applicable provisions of the lllinois Prevailing Wage Act (820 ILCS
130/1 et seq.) and the lllinois Human Rights Act (775 ILCS 5/1-01 et seq.)
The CONTRACTOR shall obtain and preserve per the terms of the Document
Retention Laws of the State of lllinois, certified payroll records for all work
performed to complete the WORK, including that work performed by all those
contractors subordinate to the CONTRACTOR or Subcontractor.

1.2.7.1. This CONTRACT calls for the construction of a “public work,” within
the meaning of the lllinois Prevailing Wage Act, 820 ILCS 130/.01 et seq.
(“the Act”). The Act requires CONTRACTORS and Subcontractors to pay
laborers, workers and mechanics performing services on public works
projects no less than the “prevailing rate of wages” (hourly cash wages
plus fringe benefits) in the county where the work is performed. For
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information regarding current prevailing wage rates, please refer to the
lllinois Department of Labor’s website at:
https: //www?2.illinois.gov/idol/Laws-Rules/CONMED/Pages/prevailing-
wage-rates.aspx. All CONTRACTORS and Subcontractors rendering
services under this CONTRACT must comply with all requirements of the
Act, including but not limited to, all wage, notice and record keeping
duties. Each CONTRACTOR and Subcontractor participating on  this
project shall make and keep those records required under Section 5 of
the Prevailing Wage Act (820 ILCS 130/5). In conformance with the Act,
each CONTRACTOR and/or Subcontractor participating on this Project
shall maintain records of all laborers, mechanics and other workers
employed by them on this Project, including the following information on
each worker: (1) name; (2) oddress; (3) telephone number when
available; (4] social security number; (5) classification or classifications;
(6) hourly wages paid in each pay period; {7) number of hours worked
each day; and (8) starting and ending times of each day. These records
shall be kept by the participating CONTRACTOR and Subcontractor for a
period of not less than three (3) years. Each participating CONTRACTOR
and Subcontractor shall submit a monthly certified payroll to the VILLAGE
consisting of the above-referenced information as well as a statement
signed by the participating CONTRACTOR or Subcontractor that certifies:
(a) the records are true and accurate; (b) the hourly rates paid to each
worker is not less than the general prevailing rate of hourly wages
required under the Prevailing Wage Act; and (c) the CONTRACTOR or
Subcontractor is aware that filing a certified payroll that he or she knows
to be false is a Class B misdemeanor.

1.2.7.2. Neither the CONTRACTOR nor its Subcontractors shall tolerate or
engage in any prohibited form of discrimination in employment as
defined in the lllinois Human Rights Act. The CONTRACTOR shall
maintain, and require that its Subcontractors maintain, policies of equal
employment opportunity which shall prohibit discrimination against any
employee or applicant for employment on the basis of race, religion,
color, sex, national origin, ancestry, citizenship status, age, marital status,
physical or mental disability unreloted to the individual's ability to
perform the essential functions of the job, association with a person with
a disability, or unfavorable discharge from military service. Contractors
and all Subcontractors shall comply with all requirements of the Act
including maintaining a sexual harassment policy and of the Rules of the
lllinois Department of Human Rights with regard to posting information
on employees’ rights under the Act. Contractors and all Subcontractors
shall place appropriate statements identifying their companies as equal
opportunity employers in all advertisements for work to be performed

under the CONTRACT.

1.2.8. CONTRACTOR will not be relieved of any obligation to the VILLAGE under
the CONTRACT due to failure to examine or receive documents, visit or
become familiar with conditions or from facts of which CONTRACTOR should
have been aware and VILLAGE, as existing law may allow, shall reject all
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claims related thereto.

ARTICLE 2: CONTRACT DOCUMENTS

2.1,

The CONTRACT consists of the following documents and items:

2.1.1. Agreement between the parties

2.1.2. Terms and General Conditions to the Agreement

2.1.3. Special Conditions to the Agreement, if any

2.1.4. The Project Manual doted May 29, 2019 which includes

» Request for Proposals (RFP)
o [nstructions to the Proposers
¢ Specifications and Drawings, if any
. Accepted Proposal as it conforms to the RFP requirements
. Addendaq, if any
. Certificate of Compliance required by the VILLAGE
. Required Certifications and documents as may be required by other project
funding agencies
2.1.9. Required Certificates of Insurance
2.1.10.Performance and Payment Bonds

NN NN
[ NN

ARTICLE 3: PAYMENTS AND COMPLETION

3.1.

3.2.

3.3.

3.4.

The VILLAGE requires for each Request for Payment, a properly completed
Confractor’s Affidavit setting out, under oath, the name, address and amount due or
to become due, of each subcontractor, vendor, supplier or other appropriate party
included in that payment. For every party listed the CONTRACTOR shall also provide
a full or partial waiver of lien, as appropriate, before a payment will be made to the
CONTRACTOR. The CONTRACTOR’s partial or final waiver of lien must be
included. Payments shall not be made by the VILLAGE without such lien waivers and
contractors’ sworn statements unless they are conditioned upon receipt of such
waivers and statements.

No certificate shall be issued in favor of the CONTRACTOR and no payment will be
made by the VILLAGE for material not installed or built into the WORK without written
authorization from the VILLAGE.

Each participating CONTRACTOR and Subcontractor shall submit @ monthly certified
payroll to the VILLAGE consisting of the requirements as referenced above in Section
1.2.7.1.

Upon satisfaction of the terms and conditions of the CONTRACT, the CONTRACTOR
agrees to provide the VILLAGE with a final release and waiver of all liens covering all
of the WORK performed under the CONTRACT relative to the project prior to
issuance of final payment. Said final waiver of lien shall identify and state that all
Subcontractors have been paid in full and there are no contract balances outstanding
and owed to any Subcontradtor.
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3.5. All payments shall be made to Contractor by Village pursuant to the provisions of the
Local Government Prompt Payment Act (50 ILCS 505/1 et seq.).

ARTICLE 4: TAXES

4.1. The VILLAGE is a public body and is exempt from excise, sales and use taxes and will
furnish CONTRACTOR with exemption numbers as required. This shall also apply to
Subcontractors, and subcontractors of the Subcontractor. No Requests for Payments
associated with the WORK may include any such taxes.

ARTICLE 5: INSPECTION OF MATERIALS

5.1.The VILLAGE shall have a right to inspect any materials, equipment or processes
used during the performance of this CONTRACT. The CONTRACTOR shall be
responsible for the Quality Assurance / Quality Control standards for all materials,
equipment, components or completed WORK finished under this CONTRACT,
including through the expiration of the warranty period. Materials, equipment,
components or completed WORK not complying therewith may be rejected by the
VILLAGE and shall be removed aond replaced by the CONTRACTOR to the
satisfaction of the VILLAGE, at no cost fo the VILLAGE within the agreed-upon time
period. All material replaced shall be fully warranted as new material

ARTICLE 6: ASSIGNMENT

6.1. The CONTRACTOR'’s duties and obligations under the CONTRACT shall not be
assigned without the express written consent of the VILLAGE.

6.2. WORK not performed by the CONTRACTOR with its own forces shall be performed
by Subcontractors or Sub-subcontractors. The CONTRACTOR shall be responsible
for management of the Subcontractors in the performance of their work.

6.3. The CONTRACTOR shall not contract with anyone for performance of the WORK
hereunder to whom the VILLAGE has a reasonable objection.

6.4, The CONTRACTOR shall prepare all Subcontracts and shall have full discretion to
negotiate their terms, subject to the VILLAGE's reasonable requirements or objections
as to form and content.

6.5. By appropriate agreement, written where legally required for validity, the
CONTRACTOR shall require each Subcontractor, to the extent of the WORK to be
performed by the Subcontractor, to be bound to the CONTRACTOR by terms of the
CONTRACT, and to assume toward the CONTRACTOR all the obligations and
responsibilities, including the responsibility for safety of the Subcontractor’s work,
which the CONTRACTOR, by these documents, assumes toward the VILLAGE. Each
subcontract agreement shall preserve and protect the rights of the VILLAGE under the
CONTRACT documents with respect to the work to be performed by the
Subcontractor so that subcontracting thereof will not prejudice such rights, and shall
allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies and redress against the CONTRACTOR
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that the CONTRACTOR, by the CONTRACT, has against the VILLAGE. Where
appropriate, the CONTRACTOR shall require each Subcontractor to enter into similar
agreements with Sub-subcontractors. The CONTRACTOR shall make available to
each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the contract to which the Subcontractor will be bound, and, upon written
request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement which may be at variance with the CONTRACT
documents. Subcontractors will similarly make copies of applicable portions of such
documents available to their respective proposed Sub-subcontractors.

ARTICLE 7: GUARANTEES AND WARRANTIES

7.1.

7.2.

All guarantees and warranties required shall be furnished by the CONTRACTOR and
shall be delivered to the VILLAGE before the final payment or payment retention will
be paid to the CONTRACTOR.

The CONTRACTOR shall supply the VILLAGE with “as-built” plans bearing the
signature and seal or stamp, of an Illinois-licensed Professional Engineer prior to the
VILLAGE making the final payment.

ARTICLE 8: DEFAULT

8.1.

8.2.

8.3.

If the CONTRACTOR fails to begin the WORK under this CONTRACT within the time
specified, or fails to perform the WORK in accordance with the terms of the
approved schedule or performs the WORK in a manner unacceptable to the
VILLAGE, or neglects or refuses to remove materials or perform anew such WORK as
has been rejected by the VILLAGE, or if the CONTRACTOR shall become insolvent or
be declared bankrupt, or shall make an assignment for the benefit of creditors, or
from any other cause whatsoever shall fail to carry on the WORK in a manner
required by the CONTRACT, the VILLAGE shall give notice as hereinafter provided to
the CONTRACTOR and its surety in writing specifying such failure, delay, neglect,
refusal or default, and if the CONTRACTOR, within a period of ten {10) calendar
days after the giving of such notice, shall not proceed in accordonce therewith, then
the VILLAGE shall have full power and authority to declare this CONTRACT and the
CONTRACTOR in default, and to forfeit the rights of the CONTRACTOR in this
CONTRACT.

Upon declaration of CONTRACTOR's default, the VILLAGE may, at its option, call
upon the surety to complete the WORK in accordance with the terms of this
CONTRACT or may take over the WORK, including any materials on the WORK site
as may be suitable and acceptable to the VILLAGE and may complete the WORK by
its own forces or on its own account, or may enter into a new contract or contracts for
the completion of the WORK, or may use such other methods as shall be required for
the completion of the WORK in an acceptable manner as the VILLAGE may in its
discretion determine.

All costs and charges incurred by the VILLAGE, together with the cost of completing
the WORK shall be deducted from any moneys due or which may become due on
this to the CONTRACTOR under this CONTRACT. Following any payment due and
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received by the VILLAGE from the CONTRACTOR’s surety following default, if the
expense so incurred by the VILLAGE is less than the sum paid to the Village by the
surety under this CONTRACT for work remaining, the surety shall be entitled to
receive the excess difference paid to the VILLAGE. When such CONTRACTOR default
costs incurred by the VILLAGE exceeds the sum paid to the VILLAGE for the work
remaining under the CONTRACT, the CONTRACTOR and the surety shall be liable
and shall pay to the VILLAGE the full cost of such additional expenses.

ARTICLE 9: DISPUTES AND VENUE

9.1.

9.2.

Disputes between the VILLAGE and the CONTRACTOR shall be handled according to
the terms of the CONTRACT (including all subsequent approved Change Orders)
and applicable Law, with the final decision regarding disputes resting with the Village
Manager or his or her designee. All disputes concerning a question of fact under the
CONTRACT shall be expressed in writing by the parties and, if within seven (7) days
after receipt of such notice the parties have not disposed of the dispute by
agreement, the dispute, as it was expressed in writing by the parties, shall be subject
to mediation under terms agreed to by the parties. Pending final decision of a
dispute hereunder, the parties shall proceed diligently with the performance of the
CONTRACT.

Any legal action taken by either party shall be decided based upon and governed by
the laws of the State of lllinois and venue for such disputes shall be Cook County,
lIlinois.

ARTICLE 10: CONTRACT TIME

10.1.Time is of the essence with respect to all performance time schedules and timely

completion of the WORK under the CONTRACT. VILLAGE shall not grant, and
CONTRACTOR shall not seek damages for delays. However, VILLAGE shall review
a CONTRACTOR's request for additional time, and may at VILLAGE's option and as
conditions warrant, grant an increase in the CONTRACT time for delays beyond
CONTRACTOR's control and not caused by CONTRACTOR, its Subcontractors or
others for whose actions CONTRACTOR is liable.

ARTICLE 17: INSURANCE AND INDEMNIFICATION

11.1. Insurance Requirements

11.1.1. The successful proposer shall, within ten (10) business days of said receipt
of notice of award of the CONTRACT, furnish to the VILLAGE a certificate of
insurance showing the VILLAGE, its trustees, officers, directors, agents,
employees, representatives and assigns as additional insureds to the General
Liability and Automobile Liability policies by appropriate endorsement. Such
caoverages shall be placed with a provider acceptable to the VILLAGE, which
is licensed to do business in the State of lllinois, and that maintains a
minimum A. M, Best rating of A VIl. The insurance coverages afforded under
the CONTRACTOR's General Liability insurance policies shall be primary

and non-contributory to any insurance carried independently by the
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Indemnitees. A Waiver of Subrogation in favor of the Additional Insureds
shall apply to General liability and Worker’s Compensation. Certificates of
insurance must state that the insurer shall provide the VILLAGE with thirty (30)
days prior written notice of any change in, or cancellation of required
insurance policies. All required insurance shall be maintained by the
CONTRACTOR in full force and effect during the life of the CONTRACT, and
until such time as all WORK has been approved and accepted by the
VILLAGE. This provision constitutes the VILLAGE's continuing demand for
such certificates and endorsement(s) or true and correct copies thereof and
the obligation to provide such insurance coverage shall be in full force and
effect during the life of the CONTRACT. Failure of the VILLAGE to request
such certificates and endorsements shall not relieve the CONTRACTOR of
these obligations to provide insurance.

11.1.2.The amounts and types of insurance required are defined in Exhibit 1, a
copy of which is attached hereto and made a part hereof.

11.1.3.CONTRACTOR shall cause each Subcontractor to maintain insurance of
the type specified in Exhibit A. Prior to CONTRACT acceptance, and at any
time when requested by the VILLAGE, CONTRACTOR shall furnish copies of
certificates of insurance evidencing coverage for each Subcontractor and
Sub-subcontractor.

11.2. Indemnification

11.2.1.The CONTRACTOR shall defend, indemnify and hold harmless the
VILLAGE, its ftrustees, officers, directors, agents, employees and
representatives and assigns, from lawsuits, actions, costs (including atforneys'
fees), claims or liobility of any character, incurred due to the alleged
negligence of the CONTRACTOR, brought because of any injuries or
damages received or sustained by any person, persons or property on
account of any act or omission, neglect or misconduct of said
CONTRACTOR, its officers, agents and/or employees arising out of, or in
performance of any of the provisions of the CONTRACT DOCUMENTS,
including any claims or amounts recovered for any infringements of patent,
trademark or copyright; or from any claims or amounts arising or recovered
under the "Worker's Compensation Act" or any other law, ordinance, order or
decree. In connection with any such claims, lawsuits, actions or liabilities, the
VILLAGE, its trustees, officers, directors, agents, employees, representatives
and their assigns shall have the right to defense counsel of their choice. The
CONTRACTOR shall be solely liable for all costs of such defense and for all
expenses, fees, judgments, setlements and all other costs arising out of such
claims, lawsuits, actions or liabilities.

11.2.2.The CONTRACTOR shall not make any settlement or compromise of a
lawsuit or claim, or fail to pursue any available avenue of appeal of any
adverse judgment, without the approval of the VILLAGE and any other
indemnified party. The VILLAGE or any other indemnitied party, in its or their
sole discretion, shall have the option of being represented by its or their own
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counsel. If this option is exercised, then the CONTRACTOR shall promptly
reimburse the VILLAGE or other indemnified party, upon written demand, for
any expenses, including but not limited to court costs, reasonable attorneys'
and witnesses' fees and other expenses of litigation incurred by the VILLAGE
or other indemnified party in connection therewith.

ARTICLE 12: PERFORMANCE AND PAYMENT BONDS

12.1 The CONTRACTOR shall furnish Performance and Payment Bonds acceptable to the
VILLAGE in the full amount of the CONTRACT. Bonds shall be from a surety licensed
to do business in lllinois and said surety shall have @ minimum A.M. Best rating of A-
V. Each Bond shall require a time period during which the Bond can be called limited
only to the extent required by lllinois law.

ARTICLE 13: EXECUTION OF CONTRACT

13.1 Execution of the CONTRACT between VILLAGE and CONTRACTOR is contingent
upon receipt of required Certificates of Insurance, required signed certifications and
required Performance ond Payment Bonds.

ARTICLE 14: CHANGES IN THE WORK

14.1. All changes in the WORK must be requested by CONTRACTOR and opproved by
the VILLAGE via an Authorization to Proceed document bearing the signature of the
Project Principle for VILLAGE. Any change order or series of change orders that
increase or decrease the CONTRACT value by $10,000 or more, or that increases
or decreases the CONTRACT duration beyond the approved project schedule must
be accompanied by a written request from CONTRACTOR justifying the additional
cost or change in schedule. Within an agreed upon period of time, VILLAGE will
provide a response to CONTRACTOR’s Change Order or Time request by
providing a determination signed by the VILLAGE or its designee finding that the
change requested was not reasonably foreseeable af the time the CONTRACT was
signed, the change is germane to the CONTRACT or the change is in the best
interest of VILLAGE. Any change increasing the original CONTRACT value by fifty
percent (50%) or more must be re-bid by VILLAGE as required by law.

ARTICLE 15: TERMINATION

15.1. VILLAGE may, at any time, terminate the CONTRACT for the VILLAGE's
convenience and without cause upon written notice to the CONTRACTOR and
payment for all WORK directed to be performed prior to the effective date of
termination along with agreed upon reasonable overhead and profit.
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EXHIBIT 1

Insurance Requirements

WORKERS COMPENSATION & EMPLOYER LIABILITY
$500,000 — Each Accident
$500,000 — Policy Limit
$500,000 — Each Employee
Waiver of Subrogation in favor of the Villoge of Orland Park

AUTOMOBILE LIABILITY
$1,000,000 — Combined Single Limit
Additiona! Insured Endorsement in fovor of the Village of Orland Pork

GENERAL LIABILITY (Occurrence basis)
$1,000,000 - Each Occurrence
$2,000,000 - General Aggregate Limit
$1,000,000 - Personal & Advertising Injury
$2,000,000 - Products/Completed Operations Aggregate
Additional Insured Endorsement & Waiver of Subrogation in favor of the Village of
Orland Park

EXCESS LIABILITY {Umbrella-Follow Form Policy)
$5,000,000 - Each Occurrence
$5,000,000 - Aggregate
EXCESS MUST COVER: General Liability, Automobile Liability, Workers

Compensation

Any insurance policies providing the coverages required of the Contractor shall be
specifically endorsed to identify “The Village of Orland Park, and their respective officers,
trustees, directors, employees and agents as Additional Insureds on a primary/non-
contributory basis with respect to all claims arising out of operations by or on behalf of
the named insured.” If the named insureds have other applicable insurance coverage,
that coverage shall be deemed to be on an excess or contingent basis. The policies shall
also contain a Waiver of Subrogation in favor of the Additional Insureds in regards to
General Liability and Workers Compensation coverage’s.
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PROPOSAL SUMMARY SHEET

RFP # 19-016
Crystal Tree Water Main Lining Stoge il

IN WITNESS WHEREOF, the parties hereto have executed this proposal as of date shown below.

Organization Name: Fer-Pal Construction USA LLC

Streat Address: 1350 Gasket Drive

City:__Elgin State: IL Zip: 60120

Contact Name:  Frank Garcea

Phone: 847-214-0103 Fox: 847-214-0104

E-Mail address: fgarcea@ferpalinfrastructure.com

PROPOSAL GRAND TOTAL: § 922,722.50

Signature of Authorized Signee: Q\_ﬂ
Title: _ Treasurer / / Date: June 18, 2019

~~—_——

ACCEPTANCE: This proposal is valid for ninety (90) calendar days from the dote of submittal.
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The undaersigned _ Frank Garcea ,as  Treasurer

(Enter Nome of Person Making Certification) (Enter Title of Person Making Certification)

and on behalf of __ Fer-Pal Construction USA LLG , certifies that:
(Enter Name of Business Organization)

1) BUSINESS ORGANIZATION:

The Proposer is authorized to do business in lllinois: Yes [,] No|[ ]

Federal Employer (.D.#: _ 26.0531908
{or Social Security # if a sole proprietor or individual)

The form of business organization of the Proposer is (check ane):

___Sole Proprietor

__Independent Contractor (Individual)
___Partnership

x_LLC

___ Corporation Michigan July 2017 ‘
(State of Incorporation) {Dare of Incorporation)

2) ELIGIBILITY TO ENTER INTQ PUBLIC CONTRACTS: Yes{,] No [ ]

The Proposer is eligible to enter into public contracts, and is nat barred from contracting with any unit
of state or local government as a result of a violation of either Section 33E-3, or 33E-4 of the lllinois
Criminal Code, or of any similar offense of "Bid-rigging" or "Bid-rotating” of any state or of the United
States.

3) SEXUAL HARRASSMENT POLICY: Yes[,] No [ ]

Please be aodvised that Public Act 87-1257, effective July 1, 1993, 775 ILCS 5/2-105 (A) has been
omended to provide that every parly o o public contract must have a written sexual harassment policy
in place in full compliance with 775 ILCS 5/2-105 (A) (4) and includes, at @ minimum, the following
information: (I) the illegality of sexual harassment; (ll) the definition of sexual harassment under State
law; (Ill) a description of sexual harassment, utilizing examples; (IV) the vendor's internal complaint
process including penalties; (V) the legal recourse, investigative and comploint process available
through the Department of Human Rights (the “Depariment”) and the Human Rights Commiission (the
“Commission”); (Vl) directions on how to conlact the Department and Commission; and (V1l} pretection
against retaliation as provided by Section 6-101 of the Act. (lllinois Human Rights Act). {(emphasis
added). Pursuant to 775 [LCS 5/1-103 (M} {2002), a “public contract' includes “...every contract to
which the State, any of its political subdivisions or any municipal corporation is a party."
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4) EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE: Yes[x] No [ ]

During the performonce of this Project, Proposer agrees to comply with the "lllincis Human Rights Act”,
775 ILCS Title 5 and the Rules and Regulations of the illincis Department of Human Rights published
at 44 lllinois Administrative Code Section 750, et seq. The

Proposer shall: (I not discriminate against any employee or opplicont for employment because of
race, color, religion, sex, marital status, naotional origin or ancestry, age, or physical or mental
handicap unrelated to ability, or an unfavorable discharge from militory service; () exemine all job
classifications to determine if minority persons or women are underutilized and will take appropriate
aoffirmative action to rectify any such underutilization; {lll) ensure all solicitations or advertisements for
employees placed by it or on its behalf, it will state thal all applicants will be offorded equol
opportunity without discrimination because of race, color, religion, sex, marital status, nofional origin
or ancestry, age, or physical or mental handicap unrelated to ability, or an unfovorable discharge
from military service; (IV]) send to each labor organization or representative of workers with which it
has or is bound by o collective bargaining or other agreement or understanding, a notice odvising
such labor organization or representative of the Vendor's obligations under the llinois Human Rights
Act and Department’s Rules and Regulations for Public Contract; (V) submit reports as required by the
Department's Rules and Regulations for Public Contracts, furnish all relevant information as may from
fime to time be requested by the Department or the contracting agency, and in all respects comply with
the Illinois Human Rights Act and Department’s Rules and Regulatfions for Public Contracts; (V) permit
access to all relevont books, records, accounts and work sites by personnel of the contracting agency
and Department for purposes of investigotion to ascartain compliance with the lllinois Human Rights
Act and Depariment’s Rules ond Regulations for Public Contracts; and (V) include verbatim or by
reference the provisions of this Equal Employment Opportunity Clause in every subcontract it awards
under which any porfion of this Agreement obligations are undertcken or assumed, so that such
provisions will be binding upon such subcontractor. [n the same manner as the other provisions of this
Agreement, the Proposer will be liable for compliance with applicable provisions of this clause by such
subcontractors; and further it will promptly notify the contracting agency and the Department in the
event any subcontractor fails or refuses to comply therewith. In addition, the Proposer will not utilize
any subcontractor declared by the lllinois Human Rights Department to be ineligible for coniracts or
subcontracts with the State of lllinois or any of its political subdivisions or municipal corporations.
Subcontract” means any agreement, arrangement or understanding, written or otherwise, between the
Proposer and any person under which any portion of the Proposer’s obligations under one or more
public contracts is performed, undertoken or assumed; the term “subcantract”, however, shall not
include any agreement, arrangement or understanding in which the parties stand in the relationship of
an employer and an employee, or between a Proposer or other organization and its customers. In the
event of the Proposer’s noncompliance with any provision of this Equal Employment Oppgortunity
Clause, the lllincis Human Right Act, or the Rules and Regulations for Public Contracts of the
Department of Human Rights the Proposer may be declared non-responsible ond therefore ineligible
for future contracls or subcontracts with the State of lllinois or any of its political subdivisions or
municipal corporations, and this agreement may be canceled or avoided in whole or in part, and such
other sanctions or penclties may be imposed or remedies involved as provided by statute or
regulation.
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5) PREVAILING WAGE COMPLIANCE: Yesfx] No [ ]

In the manner and to the extent required by law, this contract is subject to the lllincis Prevailing Wage
Act and to all laws governing the payment of wages to laborers, workers and mechanics of Contractor
or any subcontractor of the Contractor bound to this agreement who is performing services covered by
this contract. If awarded the Controct, per 820 ILCS 130 et seq. as amended, Coniractor shall pay not
less than the prevailing hourly rate of woges, the generally prevailing rate of hourly wages for legal
holiday and overtime work, and the prevailing hourly rate for welfore and other benefits as determined
by the lllinois Department of Labor or the Village ond os set forth in the schedule of prevailing woges
for this contract to all laborers, workers and mechanics performing work under this contract (available
ot hilp;//veww.illinais. qov/idol/Laws-Rules/CONMED /Pages/Rates_aspx).

The undersigned Contractor further stipulates and certifies thot it has maintained a satisfactory record
of Prevailing Wage Act compliance with no significant Prevailing Wage Act violations for the past three
(3) years. In accordance with Public Act 94-0515, the Contractor will submit to the Village certified
payroll records {to include for every worker employed on the project the name, address, telephone
number, social security number, job classification, hourly wages paid in each pay period, number of
hours worked each day and starting and ending time of work each day) on a monthly basis, along
with a statement affirming thot such records are true and accurate, that the wages paid to each worker

-are-nat-less-than-the-required-prevailing-rate and that the. Contractor is.aware_thot_knowingly filing . ____ _

false records is a Class B Misdemeanor.

6) PARTICIPATION IN APPRENTICESHIP AND TRAINING PROGRAM: Yes [x] No [ ]

Contractor participates in apprenticeship and training programs applicoble to the work to be
performed on the project, which are approved by and registered with the United States Deportment of
Labor's Office of Apprenticeship.

Name of A&T Program: _Fer-Pal Construction does have a recognized Apprenticeship Program in the Sate of Michigan

Brief Description of Program:_For this project, Fer-Pal will utilize the services of H2o Infrastructure Inc.,

who is signatory to Local 2 and Local 68 who participate in the Construction & General Labarers'

District Council of Chicago and Vicinity Program. Apprenticaship & Training is provided by the Union

7) TAX CERTIFICATION: Yes[x] No ||

Contractor is current in the payment of any tax administered by the illinois Department of Revenue, or
if it is: () it is contesting its liobility for the tax or the amount of tax in accordance with procedures
established by the uppropriate Revenue Act; or (b) it has entered into an agreement with the
Department of Revenue for payment of all toxes due and is currently in complionce with that
agreement.

RFP #19-016 17



AUTHORIZATION & SIGNATURE:

| certify that | am authorized fo execute this Certfificate of Compliance on behalf of the Contractor set
forth on the Praposal, that | have personal knowledge of all the information set forth herein and that
all statements, representations, that the Proposal is genuine and not collusive, and information
provided in or with this Certificate are true and accurate. The undersigned, having become familiar
with the Project specified, proposes to provide and furnish all of the labor, materials, necessary tools,
expendable equipment and all utility and transportation services necessary to perform and complete in
a workmanlike manner all of the work required for the Project.

ACKNOWLEDGED AND AGREED TO:
Sig@orized Officer
Fra

Name of Authorized Officer

Treasurer

Title

June 18, 2019
Date

RFP #19-016 18



REFERENCES

ORGANIZATION Village of Lombard

ADDRESS 1051 8. Hammerschmidt Ave.

CITY, STATE, zip Lombard, IL, 60148

PHONE NUMBER (248)756-2626

CONTACT PERSON Matt Champine - Thomas Engineering

DATE OF PRQJECT 4ur\_9_gt_>_1 6 - Phase 1, March 2017 - Phase 2
ORGANIZATION City of Southfield B

ADDRESS 26000 Evergreen Road

CITY, STATE, ZIP Southfield, MI, 48076

PHONE NUMBER (248)752-3739

CONTACT PERSON Larry Sirls -
DATE OF PROJIECT 2008, 2010, 2012, 2013, 20143, 2015, 2016, 2017, 2019
ORGANIZATION City of Minneapolis -
ADDRESS 350 South 5th Street

CITY, STATE, ZIP Minneapolis, Minnesota, 55415

PHONE NUMBER (612)763-5600

CONTACT PERSON Robert Ervin

DATE OF PROJECT 2010, 2011, 2012, 2013, 2014, 2016, 2018

Proposer’s Name & Title: Frank Garcea, Treasurer

Signature and Date:

RFP #19-014 19



INSURANCE REQUIREMENTS
Please submit a policy Specimen Certificate of Insurance showing bidder’s current coverage’s

WORKERS COMPENSATION 8 EMPLOYER LIABILITY
$1,000,000 - Each Accident  $71,000,000 — Policy Limit
$1,000,000 — Each Employee
Waiver of Subrogotion in favor of the Village ot Orland Park

AUTOMORBILE LIABILITY
$1,000,000 - Combined Single Limit
Additional Insured Endorsement in favor of the Villoge of Orland Park

GENERAL LIABILITY [Occurrence basis)
$1,000,000 — Each Occurrence  $2,000,000 — General Aggregate Limit
$1,000,000 — Persanal & Advertising Injury
$2,000,000 — Products/Completed Operations Aggregate
Additional Insured Endorsement & Waiver of Subrogation in favor of the Village of Orland Park

EXCESS LIABILITY (Umbrella-Follow Form Policy}
$5,000,000 - Each Occurrence $5,000,000 - Aggregate
EXCESS MUST COVER: General Liability, Automabile Liability, Workers Compensation

Any insurance policies providing the coverages required of the Contractor shall be specifically endorsad to identify
"The Village of Orland Park, ond their respective officers, trustees, directors, employees ond agents as Additional
Insureds on a primary/non-contributory basis with respect to oll claims arising out of operations by or on behalf of
the named insured.” If the nomed insureds have other applicable insurance coveroge, that coveroge shall be
deemed fo be on an excess or contingent basis. The policies shall also confain a Waiver of Subrogation in favor of
the Addifional Insureds in regards to General Liobility and Workers Compensation coverage’s. The certificate of
insurance shall also state this information on its foce. Any insurance company providing coverage must hold on A V|
rating aceording to Best’s Key Rating Guide, Permitting the coniractor, or any subcontractor, to proceed with any
work prior to our receipt of the foregoing cerlificate and endorsement however, shall not be o waiver of the
contractor’s obligatien to provide all of the above insuronce.

The proposer agrees that if they are the selected contractor, within ten days after the dote of notice of the award of
the contract and prior to the commencement of any work, you will furnish evidence of Insurance coveroge providing
for at minimum the coverages ond limits described above directly ta the Village of Orland Park, Denise Domalewski,
Contract Administrator, 14700 S. Ravinia Avenue, Orland Park, IL 60462. Failure to provide this evidence in the
time frame specified und prior to beginning of work may result in the farmination of the Village's relationship with the
selected proposer,

ACCESFE REED THIS _18th pay OF June ,20_19

Signgture (/ Authorized to execute ogreements for:

Framk Garcaar Treasurer Fer-Pal Construction USA LLC

Printed Nome & Tile Name of Company o N

RFP #19-014 20



RDA

CERTIFICATE OF INSURANCE AND
INSURANCE UNDERTAKING

This is to certify to
(certificate holder)

The Village of Orfand Park
14700 South Ravinia Avenue
Orland Park, |L 60462

Name of Insured.

Fer-Pal Construction USA, LLC

Address of Insured

1350 Gasket Drive, Elgin, IL 60120

Description of Insured's
Operations:

Trenchless Watermain Repairs & Rehabilitation Services

POLICY TYPE INSURER POLICY NUMBER EXPIRY 1 LIMITS
DATE
12:01 am
MM/DD/YY
COMMERCIAL GENERAL Zurich Insurance GLO4B45846 12/31/19 $ 1,000,000 Each Occurrence Limit
LIABILITY Company Ltd.
$ 1,000,000 Aggregate Limit-Products &
Completed Operations
$ 2,000,000 General Aggregate Limit
AUTOMOBILE LIABILITY 2urich Insurance BAP0339353 12/31/19 $ 1,000,000 Inclusive Limits - Bodily
Company Ltd. injury & Praperty Damage
Combined
UMBRELLA LIABILITY Zurich American 8613338 12/31/19 $ 9,000,000 Each Occurrence &
(in excess of CGL, and Insurance Ca. Aggregate Limit
Automobile liability)
POLLUTION LIABIITY Liberty Mutual 003471701 03/11/20 $ 2,000,000
Insurance Co.

RE: Crystal Tree Water Main Lining Stage Il

CONTRACT NO.: 19-016

This is to certify that the above policies of insurance, subject to their terms, conditions, and exclusions, have been
issued and are at present in force for the Insured named above with the specified insurer, inclusive of those (if any)
that will be placed including all required additional insureds should notice of award be issued to the above named

insured.

RDA Inc. A
. I ey

290 Rowntree Dairy Road HOA NG

Woodbridge, ON L4L 9J7

(T)905-652-8680 (F) 905-652-8688

DATE: June 12,2019

AUTHORIZED REPRESENTATIVE
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
06/17/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endarsement. A statement on this certificate does not confer rights to the

certificate holder in flou of such endorsement(s).

PRODUCER
DSP Ipaurance
1900 E. Golf Road Suite 650

Schaumburg IL 60173

(a47) "Z14-0103

CONTACT
NAME: o R
THANE ey (847) 934-6100 fAE, noy (B47) 934-6186
€-MAR
ABDRESS.

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A ; Continental Indemnity Campany 28258

INSURED . INSURER A :
Fer-Pal Construction USA LLC B
INSURER C . ‘
1350 Gasket Drive | INSURER D : ) ‘
Elgin IL 60120 INSURER E |
INSURERF

COVERAGES

CERTIFICATE NUMBER: Cert ID 23816

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED NOTWITHSTANOING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

AGDL 'SUER

POLICY EFF | POLIEY EXP

NSR;” T
VTR | TYPE OF INSURANCE |INSD ' WD POLICY NUMBER {NMDONYYY) | (MMIDDIYYYY) LmiTs
| | COMMERCIAL GENERAL LIABILITY | ! | S?.%“ °.§$““‘§i”°‘é s
i - = SAAGE TG HEN TET
" CLAIMS-MADE f _{ OCCUR : ! PREMISES [Ea ozoencg) | §
§ e | | MED EXP (Any cne parson) 3
I U ] 1 PERSONAL & ADV INJURY | §
} GEN( AGGREGATE LIMIT APPLIES PER i ; GENERAL AGGREGATE s
{ _|poucy, & Loc Lo | PRODUCTS COMPIOP AGG  §
| i QTHER ! 4 5
o COMBINED SINGLE LINIT
| AUTOMOBILE LIABILITY P & FNOLE LT s
| ! ANY AUTO f 4 ! BODILY INJURY (Per pesson) S
[ T ALL OWNED ~| SCHEDULED ! i r y
. | HIREDAUTOS . | aUTOS - | {Per aceidery) 8
| | i | | §
|, , UMBRELLALIAR occLR | ; EACH OCCURRENCE s
| EXCESSUAB | ciamsmRoE! | [ j AGGREGATE .3
N 1 : 4
| o€D : RETENTION S ! : , s
' WORKERS COMPENSATION ! ) PER TOTH-
A AND EMPLOYERS' LIASILITY N | 37-228538-02-01 |06/25/2018/06/25/2013 X Srarge | em
ANY PROPRIETOR/IPARTNER/EXECUTIVE [ ——: ! j E L EACH ACCIDENT s 1,000,000
| OF HCERMEMBER EXCLUDED? | NIR, ! B .
:ll’mnd;larv:lm ; EL DISEASE - EA EMPLOYEE § 1,000,000
i . doscill of : i
-D‘E?cmmzon OF OPERATIONS tafow | i £L DISEASE - POLICY LIMIT | § 1,000,000
; ! : ‘ ]
! : | | 3
| ‘ ! s
DESCRIPTION OF OPERATIONS ) LOCATIONS / VEHICLES (ACORD 101, Additianal f Schadute, may be d If more space Is required)

Contract No:

13-016 Cryatal Tree Water Main Lining Stage III

A Waiver of Bubrogation in favor of The Village of Orland Park, and theilr regpective officers,
trustees, directors, employeea and agents applies with respect to Workers Compenaation when

required by written contract.

CERTIFICATE HOLDER

CANCELLATION

Village of Orland Park
14700 S. Ravinia Avenue

Orland Park IL 60462

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WitL BE DEUVERED IN
ACGCORDANCE WITR THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

Pt

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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18] ORLAND PARK

RFP 19-016

Crystal Tree Water Main Lining Phase Il

Unit Price Sheet

The Estimated Quantities table below includes a column for Unit Price. The Unit Price will be used as a cost basis in change
orders to request additional quantity of the item not shown on the final approved engineering drawings. Failure to provide the
unit price may resutt in rejection of the proposal.

item No. itemn Despcription Quantity | Units Unit Price Price
1 8" DIWM lining 3,575 LF $163.50 $ 584,512.50 .
2 1" Water Service 85 EACH | $775.00 $ 73,625.00 -
3 B-Boxes 0 EACH | $450 00 $ - .
4 8" Valve in 60" Vault 9 EACH | $12,655 00 § 113,895.00 .
5 Fire Hydrant 7 EACH | $18,650 00 § 116,550 00 -
6 8" RW Gate Valve 0 EACH | s4.66000 $ - .
7 Trench Backfill 1600 cY $1.35 $ 2,160.00 .
8 Sidewalk Replacemant 0 SF $35.00 $ . .
9 Bit. Asphalt Pavement - 4" a SY  |$30.00 s - .
10 Bit. Asphalt Driveway Replacement - 2" 0 SY $25.00 $ - .
1" Concrete Driveway 8" 0 SF $45.00 $ . .
12 Brick Pavers 0 SF $35.00 $ . .
13 Turf Restoration (Sod) 1200 Sy $26.65 $ 31,980.00 .

Date:

Company Name:

TOTAL § 922,722.50

(Enter this amount as Proposal Grand Tatal On

June 18, 2019

Proposal Summary Sheet)

Fer-Pal Construchon USA LLC

Nama: Frank Garcea

Title: Treasurer




SUBCONTRACTORS

FER-PAL utilizes Subcontractor services on a per project basis. Preferred Subcontractors are selected
based on years of experience in construction, the ability to supply maintained equipment to ensure each job is
handled with care, expertise and professionalism and provide highly trained and qualified work force with Health
and Safety as the core foundation. Passion for quality has generated credibility and has built long-standing
relationships with our Subcontractors.

All Subcontractor work will be monitored and supervised by our Project Manager. FER-PAL’s guality
control programs and procedures will be implemented to control the quality of all partions of the Work that are
to be performed by Subcontractors or Suppliers.

Upon award and following the preconstruction meeting with the Owner, FER-PAL will schedule a
preconstruction meeting with the project designated FER-PAL Team and the Subcontractor’s Team. Review will
include but not limited to Work Plan, scheduling, Health & Safety Regulations, Insurance requirements and Claims
indemnification.

The Subcontractor will be provided with copies of related instructions, procedures and contract
specifications. The Subcontractor shall perform the Work safely and in accordance with the requirements of the
Contract and Owner’s principles of safety and the Occupational Safety & Health Administration.

For this project, FER-PAL will utilize the services of H20 Infrastructure Inc. to perform the scope of work as
per the Village of Orland Park’s contract specifications under the direction of FER-PAL's Management/Project
Team.

i Your Environment. Safe Drinking Water. Qur Main Concern.

Pagel
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ACORD CERTIFICATE OF LIABILITY INSURANCE 05/10/2019

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
RDAT ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
ne. HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
290 Rowntree Diary Road ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.,
Woodbridge, ON L4L 9]7 INSURERS AFFORDING COVERAGE NAIC #
INSURED insURER A Zyrich Insurance Company Ltd.
Fer-Pal Construction USA, LLC msurere: _Liberty Mutual Insurance Co.
1350 Gasket Drive INSURER C:
Elgin, IL 60120 S
| INSURER E:
COVERAGES

THE POLICIES CF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

% POLICY NUMBER gADTI__EICY EFFECTIVE | POLICY EXPW'R LIMTTS
| GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
X | COMMERGIAL GENERAL LIABILITY | PR aEs dea sommencel | s 1,000,000
A X —| CLAIMS MADE OCCUR GLO4845846 12/31/2018 12/31/2019 | MEOEXP (Any one person) | § 10,000
] personaL aADV iNJURY | s 1,000,000
] GENERAL AGGREGATE s 2.000.000
GEN'L AGGREGATE LIMIT APPLIES PER: proDUCTS -compiop acs | s 1,000,000
" Teouey [X1588% [ ioc
| AUTOMOBILE LIABILITY
’_X ANY AUTO &ﬂmﬁ(f‘“me s § 1;000,000
|| ALL OWNED AUTOS 01/15/2019 BODILY INJURY
A X || screouten autos BAP(0399353 12/3172019 | &t ¢+ 1,000,000
| _X| HIRED AUTOS BODILY INJURY
| X NON-OWNED AUTOS {Per socident) s 1,000,000
T o et MAGE s 1,000,000
GARAGE LIABILITY AUTO ONLY - EA AGCIDENT | §
| | anyauto N/A OTHER THAN EAACC | §
AUTO ONLY: AGG | 5
ﬁ:sas / UMBRELLA LIABILITY EAGH OCCURRENCE s 9,000,000
X| oceur CLAIMS MADE AGGREGATE s 9,000,000
Al X D 8613339 12/31/2018 | 12/31/2019 s
DEDUCTIBLE 5
X | RETENTION $NIL s
WC STATU- oI
R o in | M Thital (B
ANY PROPRIETOR/PARTRER/EXECUTIVE E.L EACH ACCIDENT s
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L DISEASE - EA EMPLOYEH §
If yes, describe under
SPECIAL PROVISIONS balow E.L DISEASE - POUCY LIMIT | §
B OTHER
Pollution Liabilty 003481701 03/11/2019| 03/11/2020 $2,000,000
m‘ﬁb‘mmmmousmEMI SPECIAL PROVISIONS

PROJECT: Contract No.: REP 19-016 - Crystal Tree Water Main Lining Phase I1 (Stage III) Design-Build

Village of Orland Park is/are added as Additional Insured with respect to liabilty arising out of the Named Insured's
operations for the project noted above.

CERTIFICATE HOLDER CANCELLATION
SHOLLD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION

DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 30 DAY8 WRITTEN

Village of Orland Park
14700 S. Ravinia Ave.
Orland Park, IL 60462

NOTICE TO TRE GERTIFICATE HOLDER NAMED TO THE LEFT, RHXBEINNRN XA KNOCOCXPGA |

i s TN

© 1988-2009 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are reg ered marks of ACORD XXX

|
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CORD

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
09/09/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: I[f the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statemsnt on this certificate does not confer rights to the

certificate holder In lieu of such endorsement(s).

PRODUCER FONEACT Carol L Hammond
DSP Insurance PHONE | FAX
1900 E. Golf Road Suite 650 (847) 534-6100 (AIC, No): (B47) 934-6186
MAIL =
Schaumburg IL 60173 e = ond@dspins.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURERA : Continental Indemnity Company 28258
INSURED (847) 214-0103[ o\ orop.
Fer-Pal Construction USA LLC -
INSURER C :
1350 Gaskat Drive INSURER D :
Elgin IL 60120 INSURER E :
INSURER F :

COVERAGES

CERTIFICATE NUMBER: Cext ID 27086

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL|SUBR POLICYEFF T PO
IE%? TYPE OF INSURANCE POLICY NUMBER (MMDBIYYYY) (M%%YNEYXVPYI LTS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
Al
| CLAIMS-MADE D OCCUR EgMAEMJ§§§ (Ea occurence) | §
MED EXP (Any one person) $
PERSONAL & ADV INJURY | 8
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY D & Loc PRODUCTS - COMP/OP AGG | §
OTHER! s
ABINED SINGLE
AUTOMOBILE LIABILITY qacéma BINED & ETIMIT s
ANY AUTO B8ODILY INJURY (Per person) | §
Qb':rgngED iﬁ;‘ggULED BODILY iNJURY (Per accidant) | $
NON-OWNED PROPERTY DAMA
HIRED AUTOS AUTOS (Per accident) Ge s
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE 3
EXCESS UAB CLAIMS-MADE| - - AGGREGATE $
DED ( ‘ RETENTION $ $
WORKERS COMPENSATION PER OTH-
A | AND EMPLOYERS' LIARILITY vIN 37-228538-02-02 06/25/2019|06/25/2020| ¥ | STATUTE
SN% ZROP?%%E’PEQZ[[",E%%(ECWVE NIA E.L. EACH ACCIDENT $ 1,000,000
(Mandatory in NH) E.L DISEASE - EA EMPLOYEH $ 1,000,000
If yas, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
s
s

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may ba attached If mare space [s required)

Contract No:

15-016 Crystal Traee Water Main Lining Phase II Stage III Design-Build

A Waiver of Subrogation in favor of Tha Village of Orland Park, and theilr regpective officars,
trustees, directors, employees and agants appliem with respect to Workers Compensation when

required by written contract.

CERTIFICATE HOLDER

CANCELLATION

Village of Orlamd Park

14700 S. Ravinia Avenue

Orland Park IL 60462
|

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

=

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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THE GUARANTEE COMPANY OF NORTH AMERICA USA

THE .
ARANTEE" One Towne Sq_uar_e, Suite 1470
GU Southfield, Michigan 48076
Phone: 248-281-0281 Fax: 248-750-0431
www.dqcna.com
Bid Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place of business)
Fer-Pal Construction USA, LLC The Guarsnlee Company of Nosth America USA
1350 Gasket Dr. One Townc Square, Suite 1470
Ezlin, IL 60120 Bid No ;' TSR025584-3 Southfield, Michigan 48076
OWNER:

(Name, legal status and address)

Village of Orlany Purk

14700 South Ravinia Ave

This document has important tegal
consequences. Consultation with an
attorney is encouraged with respect to
its completion ar modification.

Orland Park, (1 60462

Any singular reference to Contractor,
Surety, Owner or other party shall be
BOND AMOUNT: 0% of lunder Amount considered plural where applicable.

PROJECT:
(Name, location or address and Project number, if any)

Contract No 19-016

Crystal Treg Water Main Linimg Stage Il

The Centractar and Surety are bound ta the Ownar in the amount set fosth abave, for the payment of which the Contractor and Suraty bind
themselves. their heirs, execulors, administratars, successars and assigns, jointly and severally, as provided herein. The conditions of this Bond
are such that If the Owner accepts the bid of the Contractor within the time specified in the bid documents, or within such time period as may be
agreed to by the Owner and Contracter, and the Contractor either (1) entess into a contract with the Owner in accorgance with the tenms af such
bid, and glves such bond or bands as may be specified in the bidding ar Contract Docunments, with a surety admitted in the jurisdiction of the
Project and olherwise acceptable to the Owner, for the faithtut performance of such Contract and far the prompt payment of labor and material
furnished in the prosecution thereof; or (2) pays to the Cwner the difference, not lo exceed the amount of this Bond, between the amount
specified in said bid and such larger amourt for which the Owner may in good faith contract with another party to perform the work covered by
said bid, then this obligation shall be null and void, otherwise lo remain in full force and effect. The Surely hereby waives any notice aof an
agreement between the Qwner and Contractor to extend the time in which the Owner may accept the bid. Waiver of natice by the Sureaty shatl
not apply to any extension exceeding sixty (60) days in the aggregate beyond the time for acceptance of bids spacified in the bid documants,
and the Owner and Contractor shall abtain the Surely's consent for an extension beyond sixty (60) days.

If this 8and 1s issued in connection with a subcontractor's bid to a Cantractor, the term Contractor in this Bond shall be deemed to be
Subcontractor and the term Qwner shall be deemed ta be Contractor.

When this Band has been fumished to comply with a statutory or other legal reguirement in the localion of the Project, ariy provisien in this Bond
conflicting with said statutory or legal requirement shall be deemed defeted herefrom and prowvisions conforming to such statutary or other legal

requirement shall be deemed incorparated herein. When so furnished, the intent is that this Bond shall be construed as a statutary bond and not
as a common law band

Signed and sealed this 1 2th day of June W

7 // /> Fer-Pal Construction USA, LLC
oA v Principal (Seal)
j‘ / I/ / j: ) o /
[ /: é{r/l - (—’L’L
Frénk Garc ,/ Treasurer (Title)
The Guaranice Tompany of North Amenica USA

4 Lucy, Filice {Witness)

/@;.{’ P ~ (Surety)
- ps A~
%ria Suarez Ja {(Witness) ; 7 A A
Korey Pellit, Attorney-In-Fact (Title), (Seal)

The language in this document conforms exactly to the language used in A{A Dacument A310 — Bid Bong 2010 egition.



The Guarantee Company of North America USA

gUARANTEE“ Southfield, Michigan

POWER OF ATTORNEY

NOW ALL BY THESE PRESENTS: That THE GUARANTEE COMPANY OF NORTH AMERICA USA, a corporation organized and existing under the
laws of the State of Michigan, having its principal office in Southfield, Michigan, does hereby constitute and appoint

trene LeBlanc, Therasa Hedberg, Dina Amaro-Efias, Richard Longiand, Paul Hollingworth, Yves Boilard, Benoit Phénix, Nathalfie Sanscartier,
Cheryi Best-Pope, Olga tankine, Dan Fletcher, Michel Bourque, Frangois Forgel, Nelson de Quintal, Pamela Martin, Chelsea Fish, Greg Forsythe,
Karey Pettit, Maryse Bertrand, Kim Roberts, David Thorpe, Bryan Kechnie, Thomas Mateo, Maria Suarez, Jennifer Love, Paui McAvoy,
Justin Eccleston, Farah Harun, Kiru Ratnasingam, James Harris, Fadi Mortada
The Guarantee Company of Narth America

its true and lawful altorney(s}-in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, contracts of indemnity
and othar writings obfigatory in the nature thereof, which are or may be allowed, required or pemmitted by law, statute, rule, regulation, contract or otherwise.

The executian of such instrument(s) in pursuance of these presents, shall be as binding upon THE GUARANTEE COMPANY OF NORTH AMERICA USA
as fully and amply, to all intents and purposes, as if the same had been duly executed and acknowledged by its regularly elected officers at the principal
office.

The Power of Attorney Is axecuted and may be certified so, and may be revoked, pursuant to and by authority of Article 1X, Section 8.03 of the By-Laws
adopted by the Board of Directors of THE GUARANTEE COMPANY OF NORTH AMERICA USA at a meating hald on the 31* day of December, 2003.
The President, or any Vice President, acting with any Secretary or Assistant Secrstary, shall have power and authority:

1. To appoint Attorney(s)-in-fact, and to authorize them to execute on behalf of the Company, and attach the Seal of the Company thereto, bonds and
undertakings, contracts of indemnity and other writings obligatory in the nature thereof; and

2 To revoke, at any time, any such Attorney-in-fact and revoke the authority given, except as provided below

3 In connection with obligations in favar of the Florida Department of Transportation only, it is agreed that the power and authority hereby given to the
Attorney-in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and construction contracts
required by the State of Florida Department of Transportation. It is fully understood that consenting to the State of Florida Department of Transportation
making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company of any of its obligations under its bond.

4. In connection with obligations in favor of the Kentucky Dapartment of Highways anly, it is agreed that the power and authority hereby given to the
Attormey-in-Fact cannct be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner — Department
of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the madification or revecation.

Further, this Power of Attorney is signed and sealed by facsimile pursuant to resolution of the Board of Directars of the Company adopted at a mesting
duly called and held on the 6th day of December 2011, of which the following is a true excerpt:

RESOLVED that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any Power of Attorney or certification
theraof authorizing the execution and delivery of any bond, undertaking, contracts of indemnity and other writings abiigatory in the nature thereof, and
such signature and seal when so used shall have the same force and effact as though manually affixed.

IN WITNESS WHEREOF, THE GUARANTEE COMPANY OF NORTH AMERICA USA has caused this instrument to be signed and
its corporate seal to be affixaed by its authorized officer, this 1st day of March, 2018.

THE GUARANTEE COMPANY OF NORTH AMERICA USA

STATE OF MICHIGAN Stephen C. Ruschak, President & Chief Operating Officer tman, Secretary
County of Oakland

On this 1st day of March, 2018 before me came the individuals who executed the preceding instrument, to me perscnally known, and being by me duly
sworn, said that each is the herain described and authorized officer of The Guarantee Company of North America USA, that the seal affixed to said
instrument is the Carporate Seal of said Company; that the Corporate Seal and each signature were duly affixed by order of the Baard of Directors of said
Company.

Cynthia A, Takel IN WITNESS WHEREOF, | have hereunto sat my hand at The Guarantee
Notary Public, State of Michigan Company of North America USA offices the day and year above written.
AP County of Oakland . ~ - .
s My Commission Explres February 27, 2024 ﬂ/& [ { A(
4. E _ )
\K" bkl Acting In Oakland County st / a (S

|, Randall Musseiman, Secretary of THE GUARANTEE COMPANY OF NORTH AMERICA USA, do hereby cedify that the above and foregoing is a true
and correct copy of a Power of Attarney executed by THE GUARANTEE COMPANY OF NORTH AMERICA USA, which is still in full force and effect.




THE GUARANTEE COMPANY OF NORTH AMERICA USA
Home Office, Southfield, Michigan

STATUTORY BALANCE SHEET
December 31, 2018
ASSETS

Cash and Short-Term Investments $ 88,508,407
Marketable Securities 151,857,941
Premium and Agents Balances (under 90 days) 5,007,524
Reinsurance Receivable on paid losses 529,666
Accrued Interest and Dividends 812,435
Net Deferred Tax Asset 1,637,933
Other Assets 1,195275

Total Admitted Assets $249,549,181

LIABILITIES

Reserve for Losses and Loss Adjustmant Expenses $ 9,077,422
Unearned Premium Reserve 22,744,950
Agcrued Expenses 4,210,825
Ceded Reinsurance Premiums Payable 1,207,540
Taxes, Licenses and Rees Payable 374,668
Federal Income Tax Payable 296,413
Funds Held 5,869,832
Other Liabilities 1,844,929

Total Liabilities $ 49.626979

CAPITAL AND SURPLUS

Common Stock and Paid-In Capital
Surplus
Total Policyholders’ Surplus

Total Liabilities, Capital and Surplus

State of Michigan
Cowunty of Oakland

$144,020,970

55,901,232
$195.922.202

$249,549,181

Stephen C. Ruschak being duly sworn, says: That he is the President & COO of The Guarantee Compeny of Nerth
America USA; that said company is a corporation duly organized, exdsting, and engaged in business as a surety by

virtue of the laws of the State of Michigan, and has duly complied with all the requirements of the laws of said state

applicable to sald cormpany and is duly gualified fo act as surety under such Jaws; that said comparny has also complied
with and is duly qualified to ect as surety under the Act of Congress of July 30, 1947, as amended (6 U.S.C. 6-13); that i
the foregoing is a full, frue and correct statement of the finencial condition of sald company on the 31% day of X

Decernber 2018.
Swom to befare me this 19th day of March 2015. /ﬁﬂﬂ ﬂ%L/\
{’l

aq, ot S e T —
Lepr AP, rl (_‘_( '-b/’ < tephen C. Rusthuk, President & CO
Nolhry Cynthia A, Takai
Notary Public, State of Michigan
Counly of Oaktand

My Comminalon Expliras February 27, 2024
Acting In Oakland County



HE The Guarantee Company of North America USA
One Towne Square, Suite 1470
GUARANTEE Southfield, Michigan 48076
Phone: 248-281-0281 Fax: 248-750-0431

www.gcna.com
PAYMENT BOND
CONTRACTOR SURETY
(Name, legal status and address) (Name, legal status and principal place of business)
Fer-Pal Construction USA, LLC The Guarantee Companv of North America USA
1350 Gasket Dr. One Towne Square, Suite 1470
Elgin, IL 60120 Southfield, Michigan 48076
OWNER
(Name, legal status and address)
) This document has important legal
Village of Orland Park consequences. Consultation with an attorney
14700 South Ravinia Ave. is encouraged with respect fo its completion
or modification.
Orland Park, IL 60462
Any singular reference to Contract, Surety,
CONSTRUCTION CONTRAC 2019 Owner or other party shall be considered
Date; XWEUSKIKX28MX September 3, plural where applicable.
- (g 922,722.50
Amount: ($ ) AlA Document A312-2010 combines two
Nine Hundred Twenty Two Thousand Seven Hundred Twenty Two—-—- separate bands, a Performance Bond and a
Dollars 50/100 Payment Bond, into one farm. This is not a
single combined Performance and Payment
Description Bond.
(Name and location):
Contract No. RFP 19-016; Crystal Tree Water Main
Lining Phase II (Stage III) Design Build
Bond No.: TS5238988
BOND
Date (Not earlier than Construction Contract Date): September 10th, 2019
Amount:. Nine Hundred Twenty Two Thousand Seven Hundred Twenty Two Dollars 50/100
($922,722.50 )
Modifications to this Bond: [l None [J See Section 18
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Carporate Seal)
Fer-Pal Construction USA, LLC The Guarantee Company of North America USA
1350 Gasket Dr. One Towne Square, Suite 1470
Elgin, IL 601287 N\ Southfield, Michigan 48076

{
Signature: /A—\ Signature: kb@ﬂ-ﬂz? ~
Name & Tﬁg; F;gng Garcea, Treasurer Name & Title: Wlaria Suarez, Attorney=tn-Fact
-+

(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, Address and Telephone)
AGENT or BROKER: OWNER'’S REPRESENTATIVE (Architect, Engineer or other party):

The language in this document confirms exactly to the language used in AIA Document A 312 — Payment Bond — 201D edition.



§1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for [abor, materials and equipment fumished for use in the
performance of the Construction Contract, which is incorporated herein by reference, subject to the following terms.
§2  Ifthe Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the owner from claims, demands, liens or suits by any person or entity seeking payment for labor,
materials or equipment furnished for use in the performance of the Construction Contract, then the Surety and the
Contractor shall have no obligation under this Bond.

§ 3  Ifthere is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in
Section 13) of claims, demands, liens or suits against the Owner or the Owner's property by any persan or entity
seeking payment for labor, materials or equipment furnished for use in the performance of the Construction
Contract and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§4  When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety's
expense defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety's obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the contractor,

.1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy
the amount claimed and the name of the party to whom the materials were, or equipment was,
furnished or supplied or for whom the labor was done or perfarmed, within ninety (90) days after
having last performed labor or last furnished materials or equipment included in the Claim; and

2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the
surety (at the address described in Section 13).

§6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient
to satisfy a Claimant's obligation to furnish a written notice of non-payment under Section 5.1.1.

§7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety's expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis faor challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to
undisputed amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to
discharge its obligations under Section 7.1 or Section 7.2, the surety shall indemnify the Claimant for the
reasonable attorney's fees the Claimant incurs thereafter to recaver any sums found to be due and owing to the
Claimant.

§8 The Surety's total abligation shall not exceed the amount of this Bond, plus the amount of reasonable
attorney’s fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made
in goed faith by the Surety.

§9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction perfarmance bond.

The language in this document confirms exactly to the language used in AIA Document A 312 ~ Payment Bond — 2010 edition.



By the Contractor furnishing and the Owner accepting this Bond, they agree that all funds earmed by the Contractor
in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and the
Surety under this Bond, subject to the Owner's priority to use the funds for the completion of the work.
§ 10 The Surety shall not be liable to the Owner, Claimants or others far obligations of the contractor that are
unrelated to the Construction Contract. The Owner shali not be liable for the payment of any costs or expenses of
any Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on
behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.
§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or
to related subcontracts, purchase arders and other obligations.
§ 12 No suit or action shall be commenced by a Claimant under this Band other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2
or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Construction Contract, whichever of (1) or (2} first occurs. If the provisions of this
Paragraph are void or prohibited by [aw, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.
§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address
shown on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished,
shall be sufficient compliance as of the date received.
§ 14 When this Bond has been fumished to comply with a statutory or other legal requirement in the location
where the construction was to be performed, any provision in this Bond conflicting with said statutory or legal
requirement shall be deemed deleted herefrom and provisions confirming to such statutory or other legal
requirement shall be deemed incorporated herein. When so furnished, the intent is that this Bond shalf be
construed as a statutory bond and not as a common law bond.
§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.
§ 16 DEFINITIONS
§ 16.1 Claim. A written statement by the claimant including at a minimum:
.1 the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished;
.3 a copy of the agreement or purchase order pursuant to which labor, materials or equipment was
fumnished for use in the performance of the Construction Contract;
a brief description of the labor, materials or equipment furnished;
the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract,
.8 the total amount earned by the Claimant for labor, materials or equipment fumished as of the date of the
Claim;
the total amount of previous payments received by the Claimant; and
the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim.

The language in this document confirms exactly ta the language used in AlA Document A 312 — Payment Bond — 2010 edition.



§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The
term Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable
mechanic's lien or similar statute against the real property upon which the Project is located. The intent of this
Bond shall be ta include without limitation in the terms “labar, materials or equipment” that part of water, gas power
light, heat, oil, gasoline, telephone service or rental equipment used in the Construction Contract, architectural and
engineering services required for performance of the work of the Contractor and the Contractor's subcontractors,
and all other items for which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or
equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractar identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.,
§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractar.

§18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name & Title: Name & Title;

Address; Address:

The language in this document confirms exactly to the language used in AJA Document A 312 — Payment Bond — 2010 editian.



The Guarantee Company of North America USA

aEUARANTEEQ Southfield, Michigan

POWER OF ATTORNEY

NOW ALL BY THESE PRESENTS: That THE GUARANTEE COMPANY OF NORTH AMERICA USA, a corporation organized and existing under the
laws of the State of Michigan, having its principal office in Southfield, Michigan, does hereby constitute and appoint

Irene LeBtanc, Theresa Hedberg, Oina Amaro-~Elias, Richard Longland, Paul Hollingworth, Yves Boilard, Benoit Phénix, Nathalie Sanscartier,
Cheryl Best-Pope, Olga lankine, Dan Fletcher, Michel Bourque, Frangois Forget, Nelson de Quintal, Pameia Martin, Sean Deakin, Chelsea Fish,
Greg Forsythe, Karey Pettit, Maryse Bertrand, Kim Raberts, David Thorpe, Bryan Kechnie, Thomas Mateo, Maria Suarez, Jennifer Love, Paul McAvoy, Justin Eccleston,
Farah Harun, Kiru Ratnasingam, James Harris, Fadi Mortada
The Guarantee Company of North America USA

its true ang lawful attorney(s)-in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, cantracts of indemnity
and other writings obligatory in the nature thereof, which are or may be allowed, required or permitted by law, statute, rule, regulation, contract or otherwise.

The execution of such instrument(s) in pursuance of these presents, shall be as binding upon THE GUARANTEE COMPANY OF NORTH AMERICA USA
as fully and amply, to all intents and purpaoses, as if the same had been duly executed and acknowledged by its reguiarly elected officers at the principal
office.

The Power of Attorney is executed and may be certified so, and may be revoked, pursuant to and by authority of Article IX, Section 8.03 of the By-Laws
adopted by the Board of Directors of THE GUARANTEE COMPANY OF NORTH AMERICA USA at a meeting held on the 31% day of December, 2003.
The President, or any Vice President, acting with any Secretary or Assistant Secretary, shall have power and authority:

1. To appoint Attorney(s)-in-fact, and to authorize them to execute on behalf of the Company, and attach the Seal of the Company thereto, bonds and
undertakings, contracts of indemnity and other writings obligatory in the nature thereof, and

2. To reveke, at any time, any such Attorney-in-fact and revoke the authority given, except as provided below

3. In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and authority hereby given to the
Attorney-in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and construction contracts
required by the State of Florida Department of Transportation. It is fully understood that consenting to the State of Florida Department of Transportation
making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company of any of its obligations under its bond.

4. In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given to the
Attomey-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner — Department
of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation.

Further, this Power of Attorney is signed and sealed by facsimile pursuant to resolution of the Board of Directors of the Company adopted at a meeting
duly called and held on the 6th day of December 2011, of which the following is a true excerpt:

RESOLVED that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any Power of Attorney or certification
thereof authorizing the execution and delivery of any bond, undertaking, contracts of indemnity and other writings obligatory in the nature thereof, and
such signature and seal when so used shall have the same force and effect as though manually affixed.

IN WITNESS WHEREOF, THE GUARANTEE COMPANY OF NORTH AMERICA USA has caused this instrument to be signed and
its corporate seal to be affixed by its authorized officer, this 1st day of March, 2018.

THE GUARANTEE COMPANY OF NORTH AMERICA USA

e

STATE OF MICHIGAN Stephen C. Ruschak, President & Chief Operating Officer elman, Secretary
County of Oakland

On this st day of March, 2018 before me came the individuals who executed the preceding instrument, to me personally known, and being by me duly
sworn, said that each is the herein described and authorized officer of The Guarantee Company of North America USA, that the seal affixed to said
instrument is the Corporate Seal of said Company; that the Corporate Seal and each signature were duly affixed by order of the Board of Directors of said
Company.

Cynthia A. Takai IN WITNESS WHEREOF, | have hereunto set my hand at The Guarantee
Notary Public, State of Michigan Company of North America USA offices the day and year above written.
County of Oakland

My Commission Expires February 27, 2024 7 /’Dﬁ‘{ & w

Acting in Oakland County A_J . 2AA~
|, Randall Musselman, Secretary of THE GUARANTEE COMPANY OF NORTH AMERICA USA, do heteby certify that the above and foregoing is a true
and correct copy of a Power of Attorney executed by THE GUARANTEE COMPANY OF NORTH AMERICA USA, which is still in full force and effect.

%So.el.(QD\“

IN WITNESS WHEREOQF, | have thereunto set my hand and attached the seal of said Company this \ day o

4 :
Randall MusSeiman, Secretary




THE GUARANTEE COMPANY OF NORTH AMERICA USA
Home Office, Southfield, Michigan

STATUTORY BALANCE SHEET
December 31, 2018
ASSETS

Cash and Short-Term Investments $ 88,508,407
Marketable Securities 151,857,941
Premium and Agents Balances (under 90 days) 5,007,524
Reinsurance Receivable on paid losses 529,666
Accrued Interest and Dividends 812,435
Net Deferred Tax Asset 1,637,933
Other Assets 1.195.275

Total Admitted Assets $249,549,181

LIABUJTIES

Reserve for Losses and Loss Adjustment Expenses $ 9,077,422
Upearped Preminm Reserve 22,744,550
Accrued Expenses 4,210,825
Ceded Reinsurance Premiums Payable 1,207,940
Taxes, Licenses and Fees Payable 374,668
Federal Income Tax Payable 296,413
Funds Held 9,869,832
Other Liabilities 1.844.929

Total Liabilities $ 45,626,979

CAPITAL AND SURPLUS

Common Stock and Paid-In Capital $144,020,970
Surplus 55.501,232

Total Policyholders’ Surplus $199,522,202

Total Liabilities, Capital and Surplus

Stafe of Michigan
County of Oakland

$249,549,181

Stepken C. Ruschak being duly sworn, says: That he is the President & COO of The Guerantee Company of North
America USA,; that said company is a corporation duly organized, existing, and engaged in business as s surety by
virtue of the laws of the State of Michigan, and has duly coroplied with atl the requirements of the laws of said state
applicable to said company and is duly qualified to act as surety under such laws; that said compamy has also complied
with and is duly qualified to act as surety under the Act of Congress of July 30, 1947, es amended (6 U.S.C. 6-13); that
the foregoing is a full, troe and correct statement of the financial condition of said company on the 31® day of

December 2018,

Swam to before me this 19th day of March 2019.

P M Y /— /,
N%Z&//Lmbfv (/)‘ : / {{4@.{6’\/ B

Notary Public, State of Michigan

County of Oakland

My Commiasion Explres February 27, 2024
Acting in Oakland County

Cynthia A. Takal

Shephen C. Ruschak, President & COO




e The Guarantee Company of North America USA
GUARANTEE" One Towne Square, Suite 1470
Southfield, Michigan 48076
Phone: 248-281-0281 Fax: 248-750-0431

www.gcha.com
PERFORMANCE BOND

CONTRACTOR SURETY

(Name, legal status and address) (Name, legal status and principal place of business)
Fer-Pal Construction USA, LLC The Guarantee Company of North America USA
1350 Gasket Dr. One Towne Square, Suite 1470

Elgin, IL 60120 Southfield, Michigan 48076

OWNER

(Name, Legal Status and address) This document has important legal

. consequences. Consultation with an attorney

Village of Orland Park is encouraged with respect to its completion
14700 South Ravinia Ave. or madification.

Orland Park, IL 60462 Any singular reference to Contract, Surety,
CONSTRUCTION CONTRACT. AV Owner or other party shall be considered
Date: ANXXXMx28¥xx September 3, 2019 plural where applicable.
Amount: ($922,722.50 ) AIA Document A312-2010 combines two

separate bonds, a Performance Bond and a

Nine Hundred Twenty Two Thousand Seven Hundred Twenty Two-- Payment Bond, into ane form. This is ot a

Dollars 50/100 single combined Performance and Payment
Description (Name and Location): Bond.
Contract No. RFP 19-016; Crystal Tree Water Main
Lining Phase II (Stage I1I) Design Build
Bond No.: TS5238988
BOND
Date (Not earlier than Construction Contract Date): September 10th, 2019
Amount: Nine Hundred Twenty Two Thousand Seven Hundred Twenty Two Dollars 50/100
($ 922,722.50 )
Modifications to this Bond: None See Section 16
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)
Fer-Pal Construction USA, LLC The Guarantee Company of North America USA
1350 Gasket Dr. One Towne Square, Suite 1470
Elgin, [L 60120 ———~ Southfield, Michiggm48076__
Signature: ( /”3\'—\ Signature: / / W%
Name & Tttle%E{azcea . Treasurer Name & Title: Meria Suarez Attorney-IifPacl.

(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY — Name, Address and Telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE
(Architect, Engineer or other party):

The language in this document conforms exactly to the language used in AIA Document A312-Performance Bond ~ 2010 edition.



§1 The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated
herein by reference.

§2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation
under this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3  Ifthere is no Owner Default under the Construction Contract, the Surety's obligation under this Bond shall
arise after:

A the Owner first provides notice to the Contractor and the Surety that the Owner is considering
declaring a Contractor Default. Such notice shall indicate whether the Owner is requesting a
canference among the Owner, Contractor and Surety to discuss the Contractor’s performance. If
the Owner does not request a conference, the Surety may, within five (5) business days after
receipt of the Owner's notice, request such a conference. If the Surety timely requests a
conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference
requested under this Section 3.1 shall be held within ten (10) business days of the Surety’s receipt
of the Owner’s notice. If the Owner, the Contractar and the Surety agree, the Contractor shall be
allowed a reasonable time {o perform the Construction Contract, but such an agreement shall not
waive the Owner’s right, if any, subsequently to declare a Contractor Default;

2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the
Surety; and

3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction
Contract.

§ 4  Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a
failure to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations,
except to the extent the surety demonstrates actual prejudice.

§5 When the owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s
expense take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction
Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by
the Owner and a contractor selected with the Owner's concurrence, to be secured with performance and payment
bonds executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the
Owner the amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by
the Owner as a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with
reasonable promptness under the circumstances:

1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as

practicable after the amount is determined, make payment to the Owner; or
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.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.
§6  If the Surety does nof proceed as provided in Section 5 with reasonable promptness, the surety shall be
deemed to be in default on this Bond seven days after receipt of an additional written notice from the Owner to the
Surety demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to
enforce any remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner
refuses the payment or the Surety has denied liability, in whole or in part, without further notice the Owner shall be
entitled to enforce any remedy available to the Owner.
§ 7  If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner
shall not be greater than those of the Contractor under the Construction Contract, and the responsibilities of the
Owner to the Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the
commitment by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for

.1 the responsibilities of the Contractor for correction of defective work and completion of the Construction
Contract:

.2 additional legal, design professional and delay costs resulting from the Contractor's Default, and
resulting from the actions or failure to act of the Surety under Section 5; and

.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.
§ 8  Ifthe Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety's liability is limited to the amount of this
Bond.
§ 9  The Surety shall not be liable to the Owner ar others for obligations of the Contractor that are unrelated to
the Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any
such unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the
Owner or its heirs, executors, administrators, successors and assigns.
§ 10 The Surety hereby waives notice of any change, including changes of time, to the Canstruction Contract or
to related subcontracts, purchase orders and other obligations.
§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a
declaration of Contractor Default or within two years after the Contractor ceased working or within two years after
the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. [f the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shail be applicable.
§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the
page on which their signature appears.
§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location
where the construction was to be performed, any provision in this Bond conflicting with said statutory or legal
requirement shall be deemed deleted herefrom and provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. When so fumished, the intent is that this Bond shall be
construed as a statutory bond and not as a common law bond.
§ 14 DEFINITIONS
§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the
Construction Contract after all proper adjustments have been made, including allowance to the Contractor of any
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amounts received or to be received by the Owner in settlement of insurance or other claims for damages to which
the Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under
the Construction Contract.

§ 14.2 Construction Contract. The agreement between the Owner and the Contractor identified on the cover
page, including all Contract Documents and changes made to the agreement and the contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or
otherwise to comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and the
Contractor.

§ 15 Ifthis Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company. (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name & Title: Name & Title:

Address Address
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