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January 29, 2020

Mr. James Amelio, PE

Burke, LLC

9575 West Higgins Road, Suite 600
Rosemont, lllinois 60018-4920

RE: NOTICE TO PROCEED - GMP - Fairway Stage 4 Drainage and Water Main Improvement
Dear Mr. Amelio:

This notification is to inform you that on December 16, 2019, the Village of Orland Park Board of
Trustees approved the Fairway Stage 4 Drainage and Water Main Improvement Project. Work on
the project may commence. All subcontractors shall comply with the Villoge apprenticeship and
training program requirements. | am in receipt of the Payment and Performance Bonds and
Certificate of Insurance from Bolder.

Please contact Ken Dado at 708-403-6107 to arrange the commencement of the work.

The Village will be processing a purchase order for this contract and it will be emailed when issued.
It is imperative that this number on the Purchase Order be noted on all invoices, correspondence,
etc. All invoices should be sent diredlly to the Accounts Payable Department at 14700 S. Ravinia Ave.
Orland Park, IL 60462. Also, your final invoice for this contract should state that it is the final invoice
pertaining to that Purchase Order.

For your records, | have enclosed one (1) original executed contract dated November 4, 2019 for
GMP of Three Million Four Hundred Eighty Nine Thousand and No/100 ($3,489,000.00) Dollars. If
you have any questions, please call me at 708-403-6173.

Sincerely,

Denise Domalewski
Purchasing & Contract Administrator

Encl:

CC:  Bill Cunninghom
Ken Dado
Rich Rittenbacher



Design / Build

BURKE, L.L.C.
9575 West Higgins Road « Rosemont, lllincis 60018-4920 « TEL (847) 823-0500 « FAX (847) 823-0520

October 18, 2019

Village of Orland Park
15655 S. Ravinia Avenue
Orland Park, lllinois 60462

Attention: Mr. Rich Rittenbacher
Subject: GMP Contract
Village of Orland Park
Fairway Stage 4 Watermain and Drainage Improvement Project

Dear Mr. Rittenbacher:

Burke, LLC is pleased to submit a Design / Build Guaranteed Maximum Price (GMP) Proposal for the
Fairway Stage 4 Drainage and Watermain Improvement Project.

Please note that we are proposing to utilize the same subcontractor and hold the same pricing as

we had in Stages 1, 2, and 3 of the Fairway Watermain and Drainage Projects. We are able to hold
pricing due to our familiarity with the project site and because the work will be performed during
the winter months.

Enclosed please find Burke, LLC's Construction Management contract and Summary Schedule of
Values. The GMP for the work is $ 3,489,000.00.

If you have any questions, please do not hesitate to call me.
Sincerely,

James F. Amelio, PE
Principal

W:\PROPOSALS\2019\ORLAND PARK FAIRWAY STAGE 4 WM AND DRAINAGE\L 1 FAIRWAY STAGE 4 WM GMP
PROPOSAL.101819.DOC



STANDARD FORM OF AT-RISK CONSTRUCTION MANAGEMENT
CONTRACT FOR DESIGNER-LED DESIGN-BUILD PROJECT

OWNER:

CONSTRUCTION MANAGER:

PROJECT:

CONTRACT DATE:

GUARANTEED MAXIMUM
PRICE:

COMPLETION DATE:

196041-2

Village of Orland Park, lllinois
14700 Ravinia Avenue
Orland Park, IL 60462

Burke, LLC

9575 West Higgins Road

Suite 600

Rosemont, IL 60018-4920

Fairway Stage 4

Watermain and Drainage Improvement Project

November 4, 2019

$ 3,489,000.00

July 3, 2020



ARTICLE 1 - RELATIONSHIP OF THE PARTIES

1.1 Relationship. The Relationship between the Owner and the Construction Manager
with regard to the Project shall be one of good faith and fair dealing. The Construction
Manager agrees to provide the design, construction, management and administration
services as set forth in greater detail below.

1.2  Engineer. The Engineer for the Project is Christopher B. Burke Engineering, Ltd., a
separate company and legal entity closely affiliated with the Construction Manager. The
Owner, Engineer and Construction Manager had previously jointly entered into a Price and
Schedule Guarantee for the Project. When fully executed, this Contract shall supersede the
Owner's and Construction Manager's obligations in the Price and Schedule Guarantee, which
merges into this Contract and is no longer separately enforceable.

ARTICLE 2 - DEFINITIONS

2.1 Contract Documents. The Contract Documents consist of:

A Change Orders and written amendments to this Contract signed by both the
Owner and Construction Manager,;

2 This Contract;

.3 Surveys, geo-technical information and other information provided by the
Owner pursuant to this Contract;

A4 The exhibit prepared by Christopher B. Burke Engineering, Ltd.: Fairway
Stage 4 Improvements, Dated 10/17/19, including any Addenda thereto.

.5 Village of Orland Park Standard Certifications
a. Bosiness Organization
R cEqual-Employment Oppertunity
-e—Contractors-Gerification
f-Apprenticeship-and-Training-Program Gertification
® F\?R\é@u& QQ Q,Q.W\P\\Q_):\m
In case of any inconsistency, conflict or ambiguity among the Contract Documents, the
Documents shall govern in the order in which they are listed above.

22  Day. A'"Day"shall mean one calendar day.

2.3  Hazardous Material. A Hazardous Material is any substance or material identified
now or in the future as hazardous under any federal, state or local law or regulation, or any
other substance or material which may be considered hazardous or otherwise subject to
statutory or regulatory requirements governing handling, disposal and/or cleanup.

24  Owner. The Owner for the purposes of this Contract is the Village of Orland Park,
llinois, an lllinois municipal corporation.
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2.5 Not Used.

2.6  Subcontractor. A Subcontractor is a person or entity who has an agreement with the
Construction Manager to perform any portion of the Work, and includes vendors or material
suppliers but does not include the Engineer, any separate contractor employed by the Owner
or any separate contractor’s subcontractor.

2.7  Substantial Completion. The Owner shall determine substantial completion of the
Work, or of a designated portion of the Work, occurs on the date when construction is
sufficiently complete in accordance with the Contract Documents so that the Owner can
begin to occupy or utilize the Project, or the designated portion, for the use for which it is
intended.

2.8  Subsubcontractor. A Subsubcontractor is a person or entity who has an agreement
with a Subcontractor to perform any portion of the Subcontractor's work.

29 The Work. The Work consists of all of the construction, procurement and
administration services to be performed by the Construction Manager and the Subcontractors
under this Contract, as well as any other services which are necessary to complete the
Project in accordance with and reasonably inferable from the Contract Documents.

ARTICLE 3 - CONSTRUCTION MANAGER'S RESPONSIBILITIES

3.1 Commencement. The Construction Manager may commence the Work upon
execution of this Contract. The parties contemplate that by mutual agreement, the
Construction Manager may commence certain portions of the Work, such as procurement of
long lead-time items, design and site preparation, prior to execution of this Contract in
reliance on the Price/Schedule Guarantee.

3.2  General Reguirements. The Construction Manager shall perform those portions of
the Work that the Construction Manager customarily performs with its own personnel. All
other portions of the Work shall be performed by Subcontractors or under other appropriate
agreements with the Construction Manager. The Subcontractor selection process shall be as
set forth in Article 4. The Construction Manager shall exercise reasonable skill and judgment
in the performance of the Work. The Construction Manager shall give all notices and comply
with all laws and ordinances legally enacted at the date of execution of this Contract which
govern performance of the Work.

3.3  Schedule. The Construction Manager shall maintain in written form a schedule of the
Work. The schedule shall indicate the dates for the start and completion of various stages of
the construction and shall be revised as required by the conditions of the Work. The
schedule may contain dates when information, decisions and approvals are required from the
Owner; and both the Owner and the Construction Manager agree to use their best efforts to
comply with the time requirements of the schedule.

34  Meetings. The Construction Manager shall schedule and conduct meetings at which
the appropriate parties can discuss the status of the Work. The Construction Manager shall
prepare and promptly distribute meeting minutes.
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3.5 Reports. The Construction Manager shall provide monthly written reports to the
Owner on the progress of the Work which shall include the current status of the Work in
relation to the construction schedule as well as adjustments to the construction schedule
necessary to meet the Substantial Completion date. The Construction Manager shall
maintain a daily log containing a record of weather, Subcontractors working on the site,
number of workers, Work accomplished, problems encountered and other similar relevant
data as the Owner may reasonably require. The log shall be available to the Owner upon
reasonable advance notice.

3.6 Cost Control. The Construction Manager shall develop a system of cost control for
the Work, including regular monitoring of actual costs for activities and progress and
estimates for uncompleted tasks and proposed changes. The Construction Manager shall
identify variances between actual and estimated costs and report the variances to the Owner
in the monthly written reports.

37 Permits. The Construction Manager shall assist the Owner in securing the building
permits necessary for construction of the Project.

3.8 Safety. The Construction Manager shall take necessary precautions for the safety of
its employees on the Project and shall comply with all applicable provisions of federal, state
and local safety laws and regulations to prevent accidents or injuries to persons on or
adjacent to the Project site. The Construction Manager, directly or through its
Subcontractors, shall erect and properly maintain necessary safeguards for the protection of
workers and the public. However, the Construction Manager shall not be responsible for the
elimination or abatement of safety hazards created or otherwise resulting from any work at
the Project site being performed by someone other than the Construction Manager, a
Subcontractor or Subsubcontractor. The Engineer shall have no responsibility for safety
programs or precautions in connection with the Work and shall not be in charge of or have
any control over any construction means, methods, techniques, sequences or procedures.

3.9 Cleanup. The Construction Manager shall keep the site of the Work free from debris
and waste materials resulting from the Work. At the completion of the Work, the
Construction Manager or its Subcontractors shall remove from the site of the Work all
construction equipment, tools, surplus materials, waste materials and debris.

3.10 Hazardous Materials. If the Construction Manager encounters a hazardous material
or substance not addressed in the Contract Documents and if reasonable precautions will be
inadequate to prevent foreseeable bodily injury or death to persons resulting from a material
or substance encountered on the site of the Work by the Construction Manager, the
Construction Manager shall, upon recognizing the condition, immediately stop Work in the
affected area and report the condition to the Owner in writing. Upon receipt of the
Construction Manager's written notice, the Owner shall investigate and proceed pursuant to
the law and applicable regulations. Upon providing a copy of the Construction Manager's
written notice, the Construction Manager will be permitted to continue to suspend
performance of the Construction Manager's services in the affected area provided, however,
that Construction Manager shall return to work at Owner's discretion and declaration either
that the material encountered does not require remediation or that it has been addressed in
accordance with the law. If the Construction Manager suspends services to longer than 21
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days, the Owner may terminate this Agreement, and the Construction Manager shall be
compensated for services performed prior to the suspension of Construction Manager's
services. Under no circumstances, unless required by law, shall the Construction Manager
report the existence of any hazardous materials or substances to any other governmental
entity or agency without the Owner’s prior written consent. Unless otherwise provided in the
Contract Documents to be part of the Work, Construction Manager is not responsible for any
unforeseen hazardous materials or substances encountered at the site, provided, however,
Owner is not responsible for any hazardous material or substance releases or spills
introduced to the iste by Construction Manager, subcontractor or anyone for whose acts they
may be liable.

3.11 Intellectual Property. The Construction Manager shall pay all royalties and license
fees which may be due on the inclusion of any patented or copyrighted materials, methods or
systems selected by the Construction Manager and incorporated in the Work. The
Construction Manager shall defend, indemnify and hold the Owner harmless from all suits or
claims for infringement of any patent rights or copyrights arising out of such selection. The
Owner agrees to defend, indemnify and hold the Construction Manager harmless from any
suits or claims of infringement of any patent rights arising out of any patented materials,
methods or systems required or specified by the Owner.

3.12 Completion. At or promptly after the date of Substantial Completion, the Construction
Manager shall secure required certificates of inspection, testing or approval and deliver them
to the Owner,; collect all written warranties and equipment manuals and deliver them to the
Owner; with the assistance of the Owner's maintenance personnel, direct the checkout of
utilities and operations of systems and equipment for readiness, and assist in their initial
start-up and testing; provide the Owner with a set of record drawings which the Construction
Manager shall have maintained throughout the Project; and prepare and forward to the
Owner a punch list of items of Work yet to be completed.

3.13 Indemnification. To the fullest extent permitted by law, the Construction Manager
shall defend, indemnify and hold the Owner from all claims for bodily injury and property
damage (other than to the Work itself and other property insured under the Owner's builder's
risk or other property insurance) and all other claims, damages, losses, costs and expenses,
whether direct, indirect or consequential, including but not limited to the negligent or wiliful
acts or omissions by the Construction Manager, Subcontractors, Subsubcontractors or
anyone employed directly or indirectly by any of them or by anyone for whose acts any of
them may be liable. Notwithstanding any of the foregoing, nothing contained in this
paragraph shall require the Contractor to indemnify the Owner, their officials, agents and
employees for their own negligent acts or omissions. The terms of this indemnification shall
survive completion or termination of this Contract

3.14 Overtime Work.  Except in connection with the safety or protection of persons, or
the work, or property at the site or adjacent thereto, all work at the site shall be performed
during regular working hours; and the Construction Manger will not permit overtime work or
the performance of work on Saturday, Sunday or any legal holiday without the Owner's
written consent given after prior written notice. Regular working hours shall be a consecutive
eight-hour period between the hours of seven o'clock (7:00) A.M. and five o'clock (5:00) P.M.,
Monday through Friday. No loading, unloading, opening, closing or other handling of crates,
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containers, building materials or the performance of construction work shall be performed
before the hour of seven o'clock (7:00) A.M. and after the hour of nine o'clock (8:00) P.M.

3.15 Selection of Labor. The Construction Manager shall comply with all lllinois statues
pertaining to the selection of labor.

3.16 Employment of lilinois Workers During Periods_of Excessive Unemployment.

Whenever there is a period of excessive unemployment in illinois, which is defined
herein as any month immediately following two consecutive calendar months during which
the level of unemployment in the State of illinois has exceeded five percent as measured by
the United States Bureau of Labor Statistics in its monthly publication of employment and
unemployment figures, the Construction Manager shall employ only illinois laborers. "lllinois
laborer" means any person who has resided in lllinois for at least 30 days and intends to
become or remain an lllinois resident.

Other laborers may be used when lllinois laborers as defined herein are not available, or are
incapable of performing the particular type of work involved, if so certified by the Construction
Manager and approved by the Owner. The Construction Manager may place no more than
three of his regularly employed non-resident executive and technical experts, who do not
qualify as lllinois laborers, to do work encompassed by this Contract during a period of
excessive unemployment.

This provision applies to all labor, whether skilled, semi-skilled or unskilled, whether manual
or non-manual.

3.17 Equal Employment Opportunity. During the performance of this Contract, the
Construction Manager agrees as follows:

A That it will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, national origin, ancestry, age, marital
status, physical or mental handicap or unfavorable discharge from military
service, and further that it will examine all job classifications to determine if
minority persons or women are underutilized and will take appropriate
affirmative action to rectify any such underutilization.

2 That, if it hires additional employees in order to perform this Contract or any
portion hereof, it will determine the availability of minorities and women in the
area(s) from which it may reasonably recruit and it will hire for each job
classification for which employees are hired in such a way that minorities and
women are not underutilized.

3 That, in all solicitations or advertisements for employees placed by it or on its
behaif, it will state that all applicants will be afforded equal opportunity without
discrimination because of race, color, religion, sex, national origin, ancestry,
age, martial status, physical or mental handicap or unfavorable discharge from
military service.

4 That it will send to each |labor organization or representative of workers with
which it has or is bound by collective bargaining or other agreement or
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understanding, a notice advising such iabor organization or representative of
the Construction Manager's obligations under the lllinois Human Rights Act
and the Owner's Rules and Regulations. If any such labor organization or
representative fails or refuses to cooperate with the Construction Manager in
its efforts to comply with such Act and Rules and Regulations, the
Construction Manager will promptly notify the lllinois Department of Human
Rights and the Owner and will recruit employees from other sources when
necessary to fulfill its obligations thereunder.

That it will submit reports as required by the Owner of Human Rights Rules
and Regulations, furnish all relevant information as may from time to time be
requested by the Owner or the contracting agency, and in all respects comply
with the [llinois Human Rights Act and the Owner's Rules and Regulations.

That it will permit access to all relevant books, records, accounts and work
sites by personnel of the contracting agency lllinois Department of Human
Rights for purposes of investigation to ascertain compliance with the lllinois
Human Rights Act and the Department's Rules and Regulations.

That it will include verbatim or by reference the provisions of this clause in
every subcontract so that such provisions will be binding upon every such
subcontractor. In the same manner as with other provisions of this Contract,
the Construction Manager will be liable for compliance with applicable
provisions of this clause by all its subcontractors; and further it will promptly
notify the Owner and the [linois Department of Human Rights in the event any
subcontractor fails or refuses to comply therewith. In addition, the
Construction Manager will not utilize any subcontractor declared by the Owner
to have failed to comply with this Equal Employment Opportunity provision.

3.18 Sexual Harassment Policy. The Construction Manager shall have in place and shall
enforce a written sexual harassment policy in compliance with 775 ILCS 5/2-105(A)(4).

3.19 Veterans Preference Act. The Construction Manager shall comply with all laws
relating to the employment preference to veterans in accordance with the Veterans
Preference Act (330 ILCS 55/0.01 ef seq.).

3.20

196041-2

Wages of Employees on Public Works. This Contract is subject to “An act regulating
wages of laborers, mechanics and other workers employed in any public works by the
State, County, City or any public body or any political subdivision or by anyone under
contract for public works," approved June 26, 1941, as amended, except that where a
prevailing wage violates a Federal law, order, or ruling, the rate conforming to the
Federal law, order, or ruling shall govern.

Not less than the prevailing rate of wages as found by the Owner or the llinois
Department of Labor or determined by a court on review shall be paid to all laborers,
workers and mechanics performing work under this contract. These prevailing rates of
wages are included in this Contract.



3.21

3.22

3.23

The Construction Manager and each subcontractor shall keep an accurate record
showing the names and occupations of all laborers, workers and mechanics
employed by them on this contract, and also showing the actual hourly wages paid to
each of such persons.

If requested, the Construction Manager and each subcontractor shall provide to the
Owner, the certified payroll as required by the Prevailing Wage Act. The Construction
Manager and each subcontractor shall preserve their weekly payroll records for a
period of three years from the date of completion of this Contract.

Confidentiality of Information. Any documents, data, records, or other information
relating to the project and all information secured by the Construction Manager from
the Owner in connection with the performance of services, unless in the public
domain, shall be kept confidential by the Construction Manager and shall not be
made available to third parties without written consent of the Owner, unless so
required by court order.

Steel Procurement. The steel products, as defined in Section 3 of the Steel

Products Procurement Act (30 ILCS 565/3) used or supplied in the performance of
this Contract or any subcontract shall be manufactured or produced in the United
States unless the Construction Manager certifies in writing that (a) the specified
products are not manufactured or produced in the United States in sufficient
quantities to meet the Owner's requirements or cannot be manufactured or produced
in the United States within the necessary time in sufficient quantities to meet the
Owner's requirements, or (b) obtaining the specified products, manufactured or
produced in the United States would increase the cost of the Contract by more than
10%, or the application of the Steel Products Procurement Act (30 ILCS 565/1 et
seq.) is not in the public interest.

Certifications. The Construction Manager shall provide Owner with a signed

Contractor's Certification, dated evenly herewith, certifying that the Construction Manager is
complying with and shall comply with the specific statutes and laws required in connection
with a public works contract entered into by an lllinois unit of local government.

ARTICLE 4 - SUBCONTRACTS

4.1

42

43

196041-2

General. Work not performed by the Construction Manager with its own forces shall
be performed by Subcontractors or Subsubcontractors. The Construction Manager
shall be responsible for management of the Subcontractors in the performance of
their Work.

Selection. Work not performed by the Construction Manager with its own forces shall
be performed by Subcontractors or Subsubcontractors. The Construction Manager
shall be responsible for management of the Subcontractors in the performance of
their Work.

Assignment. The Construction Manager shall provide for assignment of Subcontract
Agreements in the event that the Owner terminates this Contract for cause. Following
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441

4.5

such termination, the Owner shall notify in writing those Subcontractors whose
assignments will be accepted, subject to the rights of sureties, if any.

Subcontracts. The Construction Manager shall prepare all Subcontracts and shall
have full discretion to negotiate their terms, subject to the Owner's reasonable
requirements or objections as to form and content.

Foreign Corporation. Foreign (non-lllincis) corporations shall procure from the lllinois
Secretary of State a certificate of authority to transact business in lllinois in
accordance with 805 ILCS 5/13.

ARTICLE 5 - CONSTRUCTION MANAGER'S WARRANTIES

5.1

5.2

53

One-Year Warranty. The Construction Manager warrants that all materials and
equipment furnished under this Contract will be new unless otherwise specified, of
good quality, in conformance with the Contract Documents, and free from defective
workmanship and materials; and the Construction Manager agrees to correct zll
construction performed under this Contract which proves to be defective in
workmanship or materials. These warranties shall commence on the date of
Substantial Completion of the Work or of a designated portion thereof and shall
continue for a period of one year therefrom or for such longer periods of time as may
be set forth with respect to specific warranties required by the Contract Documents.

Materials_Specified By Owner. The products, equipment, systems or materials
incorporated in the Work at the direction or upon the specific request of the Owner
shall be covered exclusively by the warranty of the manufacturer and are not
otherwise warranted under this Contract.

Other Warranties. ALL OTHER WARRANTIES, EXPRESSED OR IMPLIED,
INCLUDING THE WARRANTY OF MERCHANTABILITY AND THE WARRANTY OF
FITNESS FOR A PARTICULAR PURPOSE, ARE EXPRESSLY DISCLAIMED.

ARTICLE 6 - OWNER'S RESPONSIBILITIES

6.1

196041-2

Information and Services. The Owner shall provide:

A All necessary information describing the physical characteristics of the site,
including survey, site evaluations, legal descriptions, existing conditions,
subsurface and environmental studies, reports and investigations;

2 Inspection and testing services during construction as required by the law or
as mutually agreed;

3 Any necessary approvals, rezoning, easements and assessments, pemits,
fees and charges required for the construction, use, occupancy or renovation
of permanent structures, including any legal and other required services; and

4 any other information or services stated in the Contract Documents as being
provided by the Owner.
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6.2

6.3

6.4

6.5

Reliance. The Construction Manager shall be entitled to rely on the completeness

and accuracy of the information and services required by paragraph 6.1 above, and
the Owner agrees to provide such information and services in a timely manner so as
not to delay the Work.

Notice of Defect. If the Owner becomes aware of any error, omission or other
inadequacy in the Contract Documents or of the Construction Manager's failure to
meet any of the requirements of the Contract Documents, or of any other fault or
defect in the Work, the Owner shall give prompt written notice to the Construction
Manager; however, the Owner's failure to provide notice shall not relieve the
Construction Manager of its obligations under this Contract.

Communications. The Owner shall communicate with the Subcontractors and
Subsubcontractors only through the Construction Manager. The Owner shall have no
contractual obligations to any Subcontractors or Subsubcontractors.

Owner's Representative. The Owner's Representative for this Project is Owner's

Village Manager, who shall be fully acquainted with the Project; shall be the conduit
by which the Owner fumishes the information and services required of the Owner;
and shall have authority to bind the Owner in all matters requiring the Owner's
approval, authorization or written notice; provided, however, the Village Manager shall
not have authority to increase the Contract Price by $10,000.00 or more or to extend
the Contract Time. Authority to increase the Contract Price by $10,000.00 or more or
to extend the Contract Time may only be exercised by written Change Order signed
by the Village Manager and authorized by a due and proper vote of the Village
Council. If the Owner changes its representative, the Owner shall notify the
Construction Manager in advance in writing. Change orders must be approved in
accordance with Section 33E-9 of the lllinois Criminal Code

ARTICLE 7 - CONTRACT TIME

71

7.2

7.3.1

19604 1-2

Execution Date. The parties contemplate that this Contract will be fully executed on
or before the Contract Date listed on page 1. A delay in the Owner's execution of this
Contract which postpones the commencement of the Work may require a Change
Order equitably adjusting the date of Substantial Completion.

Substantial Completion. The date of Substantial Completion of the Work shall be the
completion date identified on the first page of this Contract, as adjusted in accordance
with the provisions of this Contract. Time shall be of the essence of this Contract.

Delays. If causes beyond the Construction Manager's control delay the progress of
the Work, then the Contract Price and/or the date of Substantial Completion shall be
modified by Change Order as appropriate. Such causes shall include but not be
limited to: changes ordered in the Work, acts or omissions of the Owner or separate
contractors employed by the Owner, the Owner's preventing the Construction
Manager from performing the Work pending dispute resolution, Hazardous Materials,
differing site conditions, adverse weather conditions not reasonably anticipated, fire,
unusual transportation delays, labor disputes, or unavoidable accidents or

10



7.3.2

7.5

7.6

196041-2

circumstances. In the event that delays to the Project are encountered for any
reason, the Owner and the Construction Manager both agree to undertake
reasonable steps to mitigate the effect of such delays.

Inclement Weather. The Contract Time shall not be extended due to normal inclement
weather. Unless the Construction Manager can substantiate to the satisfaction of the
Owner that there was greater than normal inclement weather considering the full term
of the Contract Time and using the most recent ten-year average of accumulated
record mean values from climatological data complied by the United States
Department of Commerce National Oceanic and Atmospheric Administration for the
locale of the project and that such alleged greater than normal inclement weather
actually delayed the Work or portions thereof which had an adverse material effect on
the Contract Time, the Construction Manager shall not be entitied to an extension of
the Contract Time. If the total accumulated number of calendar days lost due to
inclement weather from the start of work until substantial completion exceeds the total
accumulated number to be expected for the same time period from the aforesaid data
and the Owner grants the Construction Manager an extension of time, the Contract
Time shall be extended by the appropriate number of calendar days.

Responsibility for Completion. The Construction Manager, through its Subcontracts
shall furnish such employees, materials and equipment as may be necessary to
ensure the prosecution and completion of the Work in accordance with the
construction schedule. If the Work is not being performed in accordance with the
construction schedule and its becomes apparent from the schedule that the Work will
not be completed with the Contract Time, the Construction Manager shall, as
necessary to improve the progress of the Work, take some or all of the following
actions, at no additional cost to the Owner:

A Increase the number of workers in such crafts as necessary to regain the lost
progress;
2 Increase the number of working hours per shift, shifts per working day,

working days per week, the amount of equipment or any combination of the
foregoing to regain the lost progress.

fn addition, the Owner may require the Construction Manager to prepare and submit a
recovery schedule demonstrating the Construction Manager's plan to regain the lost
progress and to ensure completion within the Contract Time. If the Owner finds the
proposed recovery plan is not satisfactory, the Owner may require the Construction
Manager to undertake any of the actions set forth in this paragraph 7.5, without
additional cost to the Owner.

Failure to Prosecute the Work. The failure of the Construction Manager to
substantially comply with the requirements of paragraph 7.5 may be considered
grounds for a determination by the Owner, that the Construction Manager has failed
to prosecute the Work with such diligence to ensure completion of the Work within the
Contract Time and that pursuant to paragraph 11.2 that the Construction Manager
has materially breached this Contract.
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ARTICLE 8 - PAYMENT

8.1

196041-2

Guaranteed Maximum Price. The sum of the Cost of Work and the Construction

Manager's Fee including professional services is guaranteed by the Construction
Manager not to exceed the price listed on page 1, subject to additions and deductions
by Change Order as provided in the Contract Documents. Such maximum sum is
referred to in the Contract Documents as the Guaranteed Maximum Price. The
Construction Manager's Fee including professional fees, general conditions,
insurance, overhead and profit is identified on Exhibit A - Summary Schedule of
Values. The Construction Manager's Fee shall be increased proportionally with the
Cost of Work for any Change Orders in accordance with this Contract. The
Contractor's Fee will not be reduced as the result of a Change Order. In the event
the Cost of Work plus the Construction Manager's Fee including professional services
shall total less than the Guaranteed Maximum Price as adjusted by Change Orders,
the resulting savings shall be shared equally between the Owner and the
Construction Manager, and the Owner shall make payment of the Construction
Manager's portion upon Final Completion of the Work. In the event that the Cost of
Work plus the Construction Manager's Fee including professional services exceeds
the Guaranteed Maximum Price as adjusted by Change Orders, then the Owner shall
pay no more than the Guaranteed Maximum Price as adjusted by Change Orders.
Costs which would cause the Guaranteed Maximum Price to be exceeded shall be
paid by the Construction Manager without reimbursement by the Owner.

1. The Guaranteed Maximum Price is based on the scope of work as depicted in the
exhibit prepared by Christopher B. Burke Engineering, Ltd.: Fairway Stage 4,
Dated 10/17/2019, including any Addenda thereto.

2. Unit prices used for the actual work will be determined by the bidding process
identified in Article 4 of this Agreement.

3. Assumptions on which the Guaranteed Maximum Price are based, are as follows:

.1 The site will drain entirely by gravity. No provisions for lift stations are
included.

.2 Hazardous materials are not present at the site.

.3 Reasonable time has been allotted for acquiring permits from involved
agencies. Durations to acquire permits are beyond the Contractor's
control.

4 To the extent that the Drawings and Specifications are anticipated to require
further development by the Engineer, the Construction Manager has provided
in the Guaranteed Maximum Price for such further development consistent
with the Contract Documents and reasonably inferable therefrom. However,
such further development does not include such things as changes in scope,
systems, kinds and quality of materials, finishes or equipment, all of which, if
required, shall be incorporated by Change Order.
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8.3
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Compensation. The Guaranteed Maximum Price is the sum of the Cost of the Work
plus the Construction Manager's Fee as identified in this Contract, subject to
adjustment in accordance with the provisions of this Contract.

Progress Payments. Prior to submitting the first Application for Payment, the
Construction Manager shall provide a Schedule of Values reasonably satisfactory to
the Owner consisting of a breakdown of the Contract Price by trade or appropriate
category. On or before the fifteenth day of each month after the Work has been
commenced, the Construction Manager shall submit to the Owner an Application for
Payment in accordance with the Schedule of Values based upon the Work completed
and materials stored on the site or at other locations approved by the Owner. Within
thirty (30) days after receipt of each monthly Application for Payment, the Owner shall
approve or disapprove the Application for Payment. When safety or quality
assurance testing is necessary before consideration of the Application for Payment,
and such testing cannot be completed within thirty (30) days after receipt of the
Application for Payment, approval or disapproval of the Application for Payment shall
be made upon completion of the testing or within sixty (60) days after receipt of the
Application for Payment, whichever occurs first. If an Application for Payment is
disapproved, the Owner shall notify the Construction Manager in writing. If an
Application for Payment is approved, the Owner shall pay directly to the Construction
Manager the appropriate amount for which Application for Payment was made, less
amounts previously paid by the Owner within thirty (30) days after approval. The
Owner's progress payment, occupancy or use of the Project, whether in whole or in
part, shall not be deemed to be an acceptance of any Work not conforming to the
requirements of the Contract Documents.

A With each Application for Payment the Construction Manager shall submit
payrolls, petty cash accounts, receipted invoices or invoices with check
vouchers attached, and any other evidence reasonably required by the Owner
to demonstrate that cash disbursements or obligations already made or
incurred by the Construction Manager on account of the Work equal or exceed
(1) progress payments already received by the Construction Manager less (2)
that portion of those payments attributable to the Construction Manager's Fee
plus (3) payrolls and other costs for the period covered by the present
Application for Payment.

2 Each Application for Payment shall be based upon the most recent Schedule
of Values submitted by the Construction Manager in accordance with the
Contract Documents. The Schedule of Values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except
that the Construction Manager's Fee shall be shown as a single separate
item. The Schedule of Values shall be prepared in such form and supported
by such data to substantiate its accuracy as the Owner may reasonably
require and shall be used as a basis for reviewing the Construction Manager's
Applications for Payment.

3 Applications for Payment shall show the percentage completion of each
portion of the Work as of the end of the period covered by the Application for
13
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Payment. The percentage completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed or
(2) the percentage obtained by dividing (a) the expense which has actually
been incurred by the Construction Manager on account of that portion of the
Work for which the Construction Manager has made or intends to make actual
payment prior to the next Application for Payment by (b) the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the
schedule of values.

Subject to other provisions of the Contract Documents, the amount of each
progress payment shall be computed as follows:

1 Take that portion of the Guaranteed Maximum Price properly allocable
to completed Work as determined by multiplying the percentage
completion of each portion of the Work by the share of the Guaranteed
Maximum Price allocated to that portion of the Work in the schedule of
values. Pending final determination of cost to the Owner of changes in
the Work, amounts not in dispute may be included, even though the
Guaranteed Maximum Price has not yet been adjusted by Change
Order.

2 Add that portion of the Guaranteed Maximum Price properly allocable
to materials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work or, if approved in advance by the
Owner, suitably stored off the site at a location agreed upon in writing.

3 Add the Construction Manager's Fee. The Construction Manager's
Fee shall be computed upon the Cost of the Work described in the two
preceding Clauses at the rate stated in paragraph 8.2 or, if the
Construction Manager's Fee is stated as a fixed sum in that paragraph,
shall be an amount which bears the same ratio to that fixed sum Fee
as the Cost of the Work in the two preceding Clauses bears to a
reasonable estimate of the probable Cost of the Work upon its

completion.
4 Subtract the aggregate of previous payments made by the Owner.
5 Except with the Owner’s prior approval, payments to Subcontractors

shall be subject to retention of not less than ten percent (10%). The
Owner and the Construction Manager shall agree upon a mutually
acceptable procedure for review and approval of payments and
retention for subcontracts.

.6 Except with the Owner's prior approval, the Construction Manager

shall not make advance payments to suppliers for materials or
equipment which have not been delivered and stored at the site.
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8.5
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Progress Payment Documentation. The Construction Manager shall supply and
each Application for Payment shall be accompanied by the following, all in form and
substance satisfactory to the Owner:

(A) a duly executed and acknowledged sworn statement showing all
Subcontractors with whom the Construction Manager has entered into
subcontracts, the amount of each such subcontract, the amount requested for
any Subcontractor in the requested progress payment and the amount to be
paid to the Construction Manager from such progress payment, together with
similar sworn statements from all Subcontractors and, where appropriate, from
sub-Subcontractors;

(B) duly executed waivers of mechanics' and materialmen's liens of the money
due or to become due herein, establishing payment to the Subcontractor or
material supplier of all such obligations to cover the full amount of the
Application for Payment from each and every Subcontractor and suppliers of
material or Iabor to release the Owner of any claim to a mechanic's lien, which
they or any of them may have under the mechanic's lien laws of lllinois. Any
payments made by the Owner without requiring strict compliance to the terms
of this paragraph shall not be construed as a waiver by the Owner of the right
to insist upon strict compliance with the terms of this approach as a condition
of later payments. The Construction Manager shall indemnify and save the
Owner harmless from all claims of Subcontractors, laborers, workmen,
mechanics, material men and furnishers of machinery and parts thereof,
equipment, tools and all supplies incurred in the furtherance of the
performance of the Work;

(C) sworn statements or lien waivers supporting the Application for Payment
submitted late by the Construction Manager to the Owner will result in the
Application for Payment not being processed until the following month.

Late Payments. Payments shall be made in accordance with the Local Government
Prompt Payment Act (50 ILCS 505/1 ef. seq.)

Title. The Construction Manager warrants and guarantees that title to all Work,
materials and equipment covered by an Application for Payment, whether
incorporated in the Project or not, will pass to the Owner free and clear of all liens,
claims, security interests or encumbrances upon receipt of such payment by the
Construction Manager.

Final Payment. Final Payment shall be due and payable when the Work is fully
completed. Before issuance of any final payment, the Owner may request
satisfactory evidence that all payrolls, materials bills and other indebtedness
connected with the Work have been or will be paid or otherwise satisfied. [n
accepting final payment, the Construction Manager waives all claims except those
previously made in writing and which remain unsettled. In making final payment, the
Owner waives all claims except for outstanding liens, improper workmanship or
defective materials appearing within one year after the date of Substantial
Completion, and terms of any special warranties required by the Contract Documents.
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N The amount of the final payment shall be calculated as follows:

A Take the sum of the Cost of the Work substantiated by the
Construction Manager's final accounting and the Construction
Manager's Fee, but not more than the Guaranteed Maximum Price,

2 Subtract the aggregate of previous payments made by the Owner. If
the aggregate of previous payments made by the Owner exceeds the
amount due the Construction Manager, the Construction Manager shall
reimburse the difference to the Owner.

2 The Owner’s accountants will review and report in writing on the Construction
Manager's final accounting within 30 days after delivery of the final accounting
to the Owner by the Construction Manager. Based upon such Cost of the
Work as the Owner's accountants report to be substantiated by the
Construction Manager's final accounting, the Owner will, within seven (7) days
after receipt of the written report of the Owner's accountants, either make final
payment as requested to the Construction Manager, or notify the Construction
Manager in writing of the Owner’s reasons for withholding part or all of the
requested final payment.

3 If, subsequent to final payment and at the Owner's request, the Construction
Manager incurs costs described in Paragraph 8.7 and not excluded by
Paragraph 8.8 (1) to correct nonconforming Work, or (2) arising from the
resolution of disputes, the Owner shall reimburse the Construction Manager
such costs and the Construction Manager's Fee, if any, related thereto on the
same basis as if such costs had been incurred prior to final payment, but not
in excess of the Guaranteed Maximum Price. If the Construction Manager
has participated in savings, the amount of such savings shall be recalculated
and appropriate credit given to the Owner in determining the net amount to be
paid by the Owner to the Construction Manager.

Cost of the Work. The term “Cost of the Work™ shall mean all costs incurred by the

Construction Manager in the proper performance of the Work except for professional
services not included in this Contract. The Cost of the Work shall include the items
set forth below.

A Labor costs.

A Wages of construction workers directly employed by the Construction
Manager to perform the construction of the Work at the site or, with the
Owner's agreement, at off-site locations.

2 Wages or salaries of the Construction Manager's supervisory and
administrative personnel when engaged in performance of the Work.

3 Wages and salaries of the Construction Managers supervisory or
administrative personnel engaged, at factories, workshops or on the
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road, in expediting the production or transportation of materials or
equipment required for the Work.

Costs paid or incurred by the Construction Manager for taxes,
insurance, contributions, assessments and benefits required by law or
collective bargaining agreements, and, for personnel not covered by
such agreements, customary benefits such as sick leave, medical and
health benefits, holidays, vacations and pensions, provided that such
costs are based on wages and salaries included in the Cost of the
Work.

2 Subcontract costs. Payments made by the Construction Manager to

Subcontractors in accordance with the requirements of the subcontracts.

.3 Costs of materials and eguipment incorporated in the completed construction.

1

Costs, including transportation, of materials and equipment
incorporated or to be incorporated in the completed construction.

Costs of materials described above in excess of those actually
installed but required to provide reasonable allowance for waste and
for spoilage. Unused excess materials, if any, shall be handed over to
the Owner at the completion of the Work or, at the Owner's option,
shall be sold by the Construction Manager, with the amounts realized,
if any, from such sales credited to the Owner as a deduction from the
Cost of the Work.

4 Costs of other materials and equipment, temporary facilities and related items.

A

Costs, including transportation, installation, maintenance, dismantling
and removal of materials, supplies, temporary facilities, machinery,
equipment, and hand tools not customarily owned by the construction
workers, which are provided by the Construction Manager at the site
and fully consumed in the performance of the Work, and cost less
salvage value on such items if not fully consumed, whether sold to
others or retained by the Construction Manager.

Rental charges for temporary facilities, machinery, equipment, and
hand tools not customarily owned by the construction workers, which
are provided by the Construction Manager at the site, whether rented
from the Construction Manager or others, and costs of transportation,
installation, minor repairs and replacements, dismantling and removal
thereof.

Costs of removal of debris from the site.

Reproduction costs, costs of telegrams, facsimile transmissions and
long-distance telephone calls, postage and express delivery charges,
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telephone service at the site and reasonable petty cash expenses of
the site office.

That portion of the reasonable travel and subsistence expenses of the
Construction Manager's personnel incurred while traveling in discharge
of duties connected with the Work.

.5 Miscellaneous costs.

A

10

That portion directly attributable to this Contract of premiums for
insurance and bonds.

Sales, use or similar taxes imposed by a governmental authority which
are related to the Work and for which the Construction Manager is
liable.

Fees and assessments for the building permit and for other permits,
licenses and inspections for which the Construction Manager has paid
or is required by the Contract Documents to pay.

Fees of testing laboratories for tests required by the Contract
Documents or advisable in the Construction Manager's discretion.

Expenses and time incurred investigating potential changes in the
Work.

Royalties and license fees paid for the use of a particular design,
process or product required by the Contract Documents; the cost of
defending suits or claims for infringement of patent or other intellectual
property rights arising from such requirement by the Contract
Documents; payments made in accordance with legal judgments
against the Construction Manager resulting from such suits or claims
and payments of settlements made with the Owner's consent.

Data processing costs related to the Work.

Deposits lost for causes other than the Construction Managers
negligence or failure to fulfill a specific responsibility to the Owner set
forth in this Agreement.

Legal, mediation and arbitration costs, other than those arising from
disputes between the Owner and Construction Manager, reasonably
incurred by the Construction Manager in the performance of the Work.

Expenses incurred in accordance with the Construction Manager's
standard personnel policy for relocation and temporary living
allowances of personnel required for the Work, in case it'is necessary
to relocate such personnel from distant locations.
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.6 Other costs. Other costs incurred in the performance of the Work.

7 Emergencies and repairs to damaged or nonconforming work.

A

Costs incurred in taking action to prevent threatened damage, injury or
loss in case of an emergency affecting the safety of persons and
property.

Costs incurred in repairing or correcting damaged or nonconforming
Work executed by the Construction Manager or the Construction
Manager's Subcontractors or suppliers.

Non-Reimbursable Costs. The Cost of the Work shall not include any of the

following.
A The Cost of the Work shall not include professional services or the following:

1 Salaries and other compensation of the Construction Manager's
personnel stationed at the Construction Manager's principal office or
offices other than the site office, except as specifically provided in
paragraph 8.7.1, unless such personnel are directly engaged in the
performance of the Work.

.2 Expenses of the Construction Manager's principal office and offices
other than the site office, except as specifically provided in Paragraph
8.7.

3 Overhead and general expenses, except as may be expressly included
in Paragraph 8.7.

4 The Construction Manager’s capital expenses, including interest on the
Construction Manager’s capital employed for the Work.

5 The Construction Manager's Fee.

.6 The payment of Retailers’ Occupation Tax, the Service Occupation
Tax (both state and iocal), the Use Tax and the Service Use Tax in
llfinois from which the Owner as a unit of local government is exempt.

v Costs which would cause the Guaranteed Maximum Price to be
exceeded.

2 Cash discounts obtained on payments made by the Construction Manager

shall accrue to the Owner if (1) before making the payment, the Construction
Manager included them in an Application for Payment and received payment
therefor from the Owner, or (2) the Owner has deposited funds with the
Construction Manager with which to make payments; otherwise, cash
discounts shall accrue to the Construction Manager. Trade discounts,
rebates, refunds and amounts received from sales of surplus materials and
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equipment shall accrue to the Owner, and the Construction Manager shall
make provisions so that they can be secured. Amounts which accrue to the
Owner shall be credited to the Owner as a deduction from the Cost of the
Work.

8.10 Accounting Records. The Construction Manager shall keep full and detailed accounts

and exercise such controls as may be necessary for proper financial management under
this Contract. The accounting and control systems shall be reasonably satisfactory to the

Owner.

The Owner and the Owner's accountants shall be afforded access to the

Construction Manager's records, books, correspondence, instructions, drawings, receipts,
subcontracts, purchase orders, vouchers, memoranda and other data relating to this
Project, and the Construction Manager shall preserve these for a period of three years
after final payment, or for such longer period as may be required by law.

8.11 Payment Approval. The Owner may disapprove a payment, in whole or in part, or

because of subsequent observations, nullify any progress payment previously made, to
such extent as may be necessary, in its opinion, to protect its interests due to:

A

2

.6

Defective work not remedied;

Third party claims or reasonable evidence indicating the probable filing of
such claims;

Failure to make payments to subcontractors for labor, materials or equipment;

Reasonable evidence that the Work cannot be completed for the unpaid
balance of the Guaranteed Maximum Price;

Failure to prosecute the Work with sufficient workers, materials, and/or
equipment;

Failure to perform the Work in accordance with the Contract Documents.

ARTICLE 9 - CHANGES

9.1 Change Orders. Changes in the Work which are within the general scope of this

Contract may be accomplished by Change Order without invalidating this Contract. A
Change Order is a written instrument, issued after execution of this Contract signed
by the Owner and Construction Manager stating their agreement upon a change and
any adjustment in the Guaranteed Maximum Price and/or the date of Substantial
Completion. The Construction Manager shall not be obligated to perform changed
Work until the Change Order has been executed by the Owner and Construction
Manager.

9.2 Costs. An increase or decrease in the Guaranteed Maximum Price resulting from a
change in the Work shall be determined by one or more of the following methods:

A
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Unit prices as set forth in this Contract or as subsequently agreed (but if the
original quantities are altered to a degree that application of previously agreed
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9.3

9.4

unit prices would be inequitable to either the Owner or the Construction
Manager, the Unit Prices shall be equitably adjusted);

.2 A mutually accepted, itemized lump sum;
3 Time and materials.

Construction Manager's fee shall be proportionately increased in all Change Orders
that increase the Guaranteed Maximum Price, but shall not be proportionately
decreased by a Change Order that decreases the Guaranteed Maximum Price. If the
parties cannot agree on the price term of a Change Order, then the Change Order will
be calculated on the basis of actual time and materials costs incurred. |If at the
Owner's request the Construction Manager incurs substantial costs or time
investigating a proposed change which is never ultimately made, the Guaranteed
Maximum Cost and Contract Time shall be equitably adjusted.

Unknown Conditions. If in the performance of the Work, the Construction Manager
finds latent, concealed or subsurface physical conditions which differ from the
conditions the Construction Manager reasonably anticipated, or if physical conditions
are materially different from those normally encountered and generally recognized as
inherent in the kind of work provided for in this Contract, then the Guaranteed
Maximum Price and/or the Date of Substantial Completion shall be equitably adjusted
by Change Order within a reasonable time after the conditions are first observed.

Claims. For any claim for an increase in the Guaranteed Maximum Price and/or an
extension in the date of Substantial Completion, the Construction Manager shall give
the Owner written notice of the claim within twenty-one (21) days after the
Construction Manager first recognizes the condition giving rise to the claim. Except in
an emergency, notice shall be given before proceeding with the Work. In any
emergency affecting the safety of persons and/or property, the Construction Manager
shall act, at its discretion, to prevent threatened damage, injury or loss. Any change
in Guaranteed Maximum Price and/or Date of Substantial Completion resulting from
such claim shall be effectuated by Change Order.

ARTICLE 10 - INSURANCE AND BONDING

10.1
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The Contractor's Insurance.  The Construction Manager and each of its
Subcontractors shall provide insurance as outlined in the attached “Insurance
Requirements” document provided by the Village of Ortand Park. The Construction
Manager shall obtain and maintain insurance coverage for the following claims which
may arise out of the performance of this Contract, whether resulting from the
Construction Manager's operations or by the operations of any Subcontractor, anyone
in the employ of any of them, or by an individual or entity for whose acts they may be
liable:

1 workers' compensation, disability benefit and other employee benefit claims
under acts applicable to the Work;
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2 under applicable employer’s liability law, bodily injury, occupational sickness,
disease or death claims of the Construction Manager's employees;

3 bodily injury, sickness, disease or death claims for damages to persons not
employed by the Construction Manager;

4 usual personal injury liability claims for damages directly or indirectly related to
the person's employment by the Construction Manager or for damages to any
other person;

5 damage to or destruction of tangible property, including resulting loss of use,
claims for property other than the work itself and other property insured by the
Owner,;

.6 bodily injury, death or property damage claims resulting from motor vehicle

liability in the use, maintenance or ownership of any motor vehicle;

7 contractual liability claims involving the Construction Manager's indemnity
obligations; and

.8 loss due to errors or omission with respect to provision of professional
services under this Agreement, including engineering services.

10.2 The Construction Manager's Commercial General and Automobile Liability Insurance
shall be written for not [ess than the following limits of liability:

Commercial General Liability Insurance

Each Occurrence Limit $1,000,000
General Aggregate Limit $2,000,000
Products/Completed Operations Agg. $2,000,000
Personal & Advertising Injury Limit $1,000,000
Fire Damage (any one fire) $ 100,000
Medical Expenses, each person $ 10,000
Comprehensive Automobile Liability Insurance
Combined Single Limit, each accident $1,000,000
or
Bodily Injury (per person) $1,000,000
Bodily Injury (per accident) $1,000,000
Property Damage (per accident) $1,000,000

Worker's Compensation & Employer’s Liability
Worker's Compensation Statutory Limits

Employer’s Liability

$ 500,000 each accident

$ 500,000 policy limit

Bodily Injury by Accident
Bodily Injury by Disease
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Bodily Injury by Disease $ 500,000 each employee

Commercial Umbrella/Excess Liability

Each Occurrence $5,000,000

Aggregate $5,000,000
Professional Liability

Each Occurrence $2,000,000

Aggregate $2,000,000

10.3

10.4

10.5

10.6
10.7
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Commercial General Liability Insurance may be arranged under a single policy for the
full limits required or by a combination of underlying policies and an Excess or
Umbrella Liability policy. The policies shall contain a provision that coverage will not
be canceled or not renewed until at least thirty (30) days’ prior written notice has been
given to the Owner. Certificates of insurance showing required coverage to be in
force shall be provided to the Owner prior to commencement of the Work.

Products and Completed Operations insurance shall be maintained for a minimum
period of at least one year after the date of Substantial Completion or final payment,
whichever is earlier.

Primary Insurance. The Construction Manger's insurance shall include the Owner
as a primary insured in all respects. Prior to the commencement of any Work, the
Construction Manager shall provide the Owner with Certificates of Insurance for all
insurance required pursuant to this Article. Any insurance or self-insurance
maintained by the Owner and Engineer shall be excess of Construction Manager's
insurance and shall not contribute with it. Any failure to comply with reporting
provisions of the policies shall not affect coverage provided to the Owner and
Engineer.

Acceptability of Insurers. The insurance carrier used by the Construction Manger
shall have a minimum insurance rating of A:Vil according to the AM Best Insurance
Rating Schedule and shall meet the minimum requirements of the State of lllinois.

Reserved.

Property Insurance Loss Adjustment. Any insured loss shall be adjusted with the
Owner and the Construction Manager and made payable to the Owner and
Construction Manager as trustees for the insureds, as their interests may appear,
subject to any applicable mortgagee clause. Upon the occurrence of an insured loss,
monies received will be deposited in a separate account; and the trustees shall make
distribution in accordance with the agreement of the parties in interest, or in the
absence of such agreement, in accordance with the dispute resolution provisions of
this Contract. If the trustees are unable to agree between themselves on the
settlement of the loss, such dispute shall also be submitted for resolution pursuant to
the dispute resolution provisions of this Contract.
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10.9

Waiver of Subrogation. The Owner and Construction Manager waive all rights
against each other, the Engineer, and any of their respective employees, agents,
consultants, Subcontractors and Subsubcontractors, for damages caused by risks
covered by insurance provided in Paragraph 10.2 to the extent they are covered by
that insurance, except such rights as they may have to the proceeds of such
insurance held by the Owner and Construction Manager as trustees. The
Construction Manager shall require similar waivers from all Subcontractors, and shall
require each of them to include similar waivers in their subsubcontracts and
consulting agreements. The Owner waives subrogation against the Construction
Manager, Engineer, Subcontractors and Subsubcontractors on all property and
consequential loss policies carried by the Owner on adjacent properties and under
property and consequential loss policies purchased for the Project after its
completion. If the policies of insurance referred to in this Paragraph require an
endorsement to provide for continued coverage where there is a waiver of
subrogation, the owners of such policies wili cause them to be so endorsed.

Bonds. The Construction Manager shall furnish bonds covering faithful performance
of the Contract, exclusive of the Construction Manager's Fee and all other
professional services, and payment of the obligations arising thereunder. Bonds may
be obtained through the subcontractor's usual source and the cost thereof shall be
included in the Cost of the Work. The amount of each bond shall be equal to 100% of
the Guaranteed Maximum Price, less the Construction Manager's Fee and all other
professional services. The Construction Manager shall deliver the required bonds to
the Owner at least three days before commencement of any Work at the Project site.

ARTICLE 11 - TERMINATION

11.1
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By the Construction Manager. Upon seven (7) days written notice to the Owner, the
Construction Manager may terminate this Contract for any of the following reasons:

A If the Work has been stopped for a thirty (30) day period;

a. under court order or order of other governmental authorities having
jurisdiction;
b. as a result of the declaration of a national emergency or other

governmental act during which, through no act or fault of the
Construction Manager, materials are not available; or

c. because of the Owner's failure to pay the Construction Manager in
accordance with this Agreement;

.2 if the Work is suspended by the Owner for thirty (30) days;

3 if the Owner materially delays the Construction Manager in the performance of
the Work without agreeing to an appropriate Change Order; or

4 if the Owner otherwise materially breaches this Contract,
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Upon termination by the Construction Manager in accordance with this paragraph, the
Construction Manager shall be entitled to recover from the Owner payment for ali
Work executed and for any proven loss, cost or expense in connection with the Work,
plus all demobilization costs and reasonable damages. In addition, the Construction
Manager shall be paid an amount calculated as set forth in paragraph 11.3.

By the Owner for Cause. |f the Construction Manager fails to perform any of its
obligations under this Contract, the Owner may, after seven (7) days written notice,
during which period the Construction Manager fails to perform or to begin to perform
such obligation, undertake to perform such obligations itself. The Contract Price shall
be reduced by the cost to the Owner of performing such obligations. Additionally,
upon seven (7) days written notice to the Construction Manager and the Construction
Manager's surety, if any, the Owner may terminate this Contract for any of the
following reasons:

A if the Construction Manager utilizes improper materials and/or inadequately
skilled workers;

2 if the Construction Manager does not make proper payment to laborers,
material suppliers or subcontractors and refuses or fails to rectify same;

3 if the Construction Manager fails to abide by the orders, regulations, rules,
ordinances or laws of governmental authorities having jurisdiction; or

4 if the Construction Manager otherwise materially breaches this Contract.

If the Construction Manager fails to cure within the seven (7) days, the Owner, without
prejudice to any other right or remedy, may take possession of the site and complete
the Work utilizing any reasonable means. In this event, the Construction Manager
shall not have a right to further payment until the Work is completed. If the
Construction Manager files a petition under the Bankruptcy Code, this Contract shall
terminate if the Construction Manager or the Construction Manager's trustee rejects
the Agreement or, if there has been a default, the Construction Manager is unable to
give adequate assurance that the Construction Manager will perform as required by
this Contract or otherwise is unable to comply with the requirements for assuming this
Agreement under the applicable provisions of the Bankruptcy Code. In the event the
Owner exercises its rights under this paragraph, upon the request of the Construction
Manager, the Owner shall provide a detailed accounting of the costs incurred by the
Owner.

Termination by the Owner Without Cause. If the Owner terminates this Contract
other than as set forth in Paragraph 11.2, the Owner shall pay the Construction
Manager for the Cost of all Work executed and for any proven loss, cost or expense
in connection with the Work, plus all demobilization costs. The Owner shall also pay
to the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment retained. The Owner shall assume and
become liable for obligations, commitments and unseitled claims that the
Construction Manager has previously undertaken or incurred in good faith in
connection with the Work or as a result of the termination of this Contract. As a
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11.4

condition of receiving the payments provided under this Article 11, the Construction
Manager shall cooperate with the Owner by taking all steps necessary to accomplish
the legal assignment of the Construction Manager's rights and benefits to the Owner,
including the execution and delivery of required papers.

Suspension By The Owner For Convenience. The Owner for its convenience may
order the Construction Manager in writing to suspend, delay or interrupt ail or any part
of the Work without cause for such period of time as the Owner may determine to be
appropriate. Adjustments shall be made for increases in the Guaranteed Maximum
Price and/or the date of Substantial Completion caused by suspension, delay or
interruption. No adjustment shall be made if the Construction Manager is or
otherwise would have been responsible for the suspension, delay or interruption of
the Work, or if another provision of this Contract is applied to render an equipment
adjustment.

ARTICLE 12 - DISPUTE RESOLUTION

121

12.2

123
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Step Negotiations. The parties shall attempt in good faith to resolve all disputes
promptly by negotiation, as follows. Either party may give the other party written
notice of any dispute not resolved in the normal course of business. Management
representatives of both parties one level above the Project personnel who have
previously been involved in the dispute shall meet at a mutually acceptable time and
place within ten (10) days after delivery of such notice, and thereafter as often as they
reasonably deem necessary, to exchange relevant information and to attempt to
resolve the dispute. If the matter has not been resolved within thirty (30) days from
the referral of the dispute to such management representatives, or if no meeting has
taken place within fifteen (15) days after such referral, the dispute shall be referred to
senior managers under the aforesaid procedure. If the matter has not been resolved
by such senior managers, both parties must agree to initiate mediation as provided
hereinafter. If a negotiator intends to be accompanied at a meeting by an attorney,
the other negotiator shall be given at least three (3) working days' notice of such
intention and may also be accompanied by an attorney. All negotiations pursuant to
this clause are confidential and shall be treated as compromise and settlement
negotiations for purposes of the Federal Rules of Evidence and applicable state
Rules of Evidence.

Mediation. In the event that any dispute arising out of or relating to this Contract is
not resolved in accordance with the procedures provided in Section 12.1, such
dispute shall be submitted to mediation with American Arbitration Association ("AAA")
or JAMS/Endispute, Inc.

Continued Performance of the Work. In the event of any dispute, the Construction
Manager shall continue to perform the Work and maintain its progress pending final
determination of the dispute, provided the Owner places a sum equal to 150% of the
amount in dispute in an escrow account, reasonably satisfactory to both parties,
which specifies that the escrow agent shall distribute the escrow sum between the
parties in accordance with any agreement or court judgment entered resolving the
dispute.
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12.4

Required in Subcontracts.  The Construction Manager shall include the provisions
of this Article 12 in all Subcontracts into which it enters.

ARTICLE 13 ~ LIQUIDATED DAMAGES

13.1

Late Completion. In the event that the Work is not Substantially Complete by the date
set forth in this Contract, then promptly after receiving Final Payment, the
Construction Manager shall pay to the Owner as liquidated damages a sum equal to
Two Hundred Dollars ($200.00) for each day that the Work is late in reaching
Substantial Completion.

ARTICLE 14 - MISCELLANEOUS

141

14.2

14.3

14.4

14.5

14.6

14.7

14.8

196041-2

Project Sign. The Owner agrees that the Construction Manager and Engineer will be
properly identified and will be given appropriate credit on all signs, press releases and
other forms of publicity for the Project. Owner will permit the Construction Manager
and Engineer to photograph and make other reasonable use of the Project for
promotional purposes.

Notices. Notices to the parties shall be given at the addresses shown on the cover
page of this Contract by mail, fax or any other reasonable means.

Integration. This Contract is solely for the benefit of the parties, and no one is
intended to be a third party beneficiary hereto. This Contract represents the entire
and integrated agreement between the parties, and supersedes all prior negotiations,
representations or agreements, either written or oral.

Governing Law. This Contract shall be governed by the laws of the State of {llinois.

Severability. The partial or complete invalidity of any one or more provisions of this
Contract shall not affect the validity or continuing force and effect of any other
provision.

Assignment. Neither party to this Contract shall assign the Contract as a whole
without written consent of the other, except that the Owner may collaterally assign
this Contract to a lender if required to secure financing for this Project.

Existing Contract Documents. A list of the Plans, Specifications and Addenda in
existence at the time of execution of this Contract is attached as an exhibit to this
Contract.

lllinois Freedom of Information Act. The Construction Manager acknowledges that,
pursuant to the provisions of the lllinois Freedom of Information Act, (5 ILCS 140/1 et
seq.), documents or records prepared or used in relation to Work performed under
this Agreement are considered a public record of the Owner; and therefore, the
Construction Manager shall review its records and promptly produce to the Owner
any records in the Construction Manager's possession which the Owner requires in
order to properly respond to a request made pursuant to the lllinois Freedom of
Information Act (5 ILCS 140/1 et seq.), and the Construction Manger shall produce to
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the Owner such redords within three (3) business days of a request for such records
from the owner at no additional cost to the Owner

Owner: Contractor:
Village of Orland Park Burke, LLC
14700 Ravinia Avenue 9575 W. Higgins Road, Suite 600
Orland Park, IL 60462 Rosemont, IL 60018

By: . Date: {-{0-20 By: O Mate 10/18/19

rge Koczwara, Village Manager Arincipal
ptest P Jfo Bz By: %) Date: 10/18/19
. 77 74 —J
/ Principal

Wi\Proposals\2019\0riand Park Fairway Stage 4 WM and Drainage\Contract Documents\CM Contract Orand Park Fairway
Stage 4.doc

196041-2 28



Fairway Stage 4
Drainage and Watermain B
PARK Improvements

Orland Park, lllinois
Exhibit A - Summary Schedule of Values

Item Contract Value

Drainage Improvements $ 771,500 229
Drainage Construction $ 650,000
Easement Exhibit (6 locations - documents only) $ 15,000
Drainage Survey $ 10,000
Drainage Design 3 12,000
Construction Management $ 52,000
General Conditions (Insurance OH and Profit) $ 32,500

Water Main Improvements $ 2,617,500  75%
Water Main Construction $ 2,250,000
Water Main Design & Permitting $ 75,000
Construction Management $ 180,000
General Conditions (Insurance OH and Profit) $ 112,500

Owners Allowance $ 100,000 3%
Drainage Improvement Allowance $ 50,000
Water Main Improvement Allowance $ 50,000
Contract Price $ 3,489,000

Assumptions/Qualifications and Clarifications:

1. We assume that the on site soils are clean. If it is determined that the existing soils are
contaminated, then a change order shall be warranted to cover the additional cost.

2. Trenches shall be patched to match existing pavement thicknesses with the exception of Oak
Street which will receive a temporary 2" thick patch. Roadway paving shall be performed
separately.

W:\Proposals\2019\Oriand Park Fairway Stage 4 WM and Drainage\Fairway Stage 4 Summary Schedule of Values. XLSSummary 10/18/2019



Fairway Stage 4 Improvements
Design - Build Project Schedule

EXHIBIT B
Village of Orland Park

1D [Task Name l Duration , Stanl ’ Flnish I oct | now L b e " 2020
C! oV ec an e r f £ Ul u (V]
" |Fairway Stage 4 175 11/4/19  7/3/20 pe—————————
days
Z | Design/ Build Contract Odays  11/4/19  11/4/19 ¢ 11/4
77777 | Award
3 Design & Permitting 65days  11/4/19 1/31/20
4| Construction Watermain 100 2/13/20 6/19/20 e
| days )
5| Construction Storm Sewer  25days  5/18/20  6/19/20 g
© | Punchlist 10days  6/22/20  7/3/20 £
71 Completion 0 days 713/20  7/3/20 ¢ 7/3
|
i
|
|
|

Page 1
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BUSINESS ORGANIZATION:

Sole Proprietor: An individual whose signature is affixed to this bid.

Partnership: Attach sheet and state full names, titles and address of all responsible principals

and/or partners. Provide percent of ownership and a copy of partnership agreement.

X___ Corporation: State of Incorporation: Illinois

Provide a disclosure of all officers and principals by name and business address, date of incorporation

and indicate if the corporation is authorized to do business in Illinois.

In submitting this bid, it is understood that the Village of Orland Park reserves the right to reject any or

all bids, to accept an alternate bid, and to waive any informalities in any bid.

In compliance with your Invitation to Bid, and subject to all conditions thereof, the undersigned offers

and agrees, if this bid is accepted, to furnish the services as outlined.

Burke, LLC
(Corporate Seal)

Business Name

_/_7(”7 @—;__,, James Amelio

“Signature Print or type name

Principal

16/78/6 219

Title 7/ Date



BURKE LLC

Officers and Principals of Burke, LLC
9575 W. Higgins Road, Rosemont, IL 60018

Christopher B. Burke
James Amelio

John P. Caruso
William D. Crosson
Orion Galey

Michael E. Kerr
John R. Murphy
Jason G. Souden

G. Michael Ziegler

Burke, LLC was incorporated in Illinois on January 26, 2001 and is authorized to do business in Illinois.



63 ORLAND PARK
AFFIDAVIT OF COMPLIANCE

The undersigned \/ll‘fé MU& , as P///VW/&

(Enter Name of Person Making Affidavif) (Enter Title of Person Making Affidavit)

and on behalf of B e e, Ll , certifies that:

1)

2)

3)

~ Corporation

(Enter Name of Business Organization)

BUSINESS ORGANIZATION:

The Proposer is authorized to do business in lllinois: Yes m/ No[]

Federal Employer I.D.#: 3¢ - 41/8 7%7

(or Social Security # if a sole proprietor or individual)

The form of business organization of the Proposer is (check one):

___Sole Proprietor
___Independent Contractor (Individual)

___Partnership
X LC

(State of Incorporation) (Date of Incorporation)

ELIGIBILITY TO ENTER INTO PUBLIC CONTRACTS: Yes B{No []

The Proposer is eligible fo enter into public contracts, and is not barred from contracting with any unit of
state or local government as a result of a viclation of either Section 33E-3, or 33E-4 of the lliinois
Criminal Code, or of any similar offense of "Bid-rigging" or "Bid-rotating" of any state or of the United
States.

SEXUAL HARRASSMENT POLICY: Yes)xf No [ ]

Please be advised that Public Act 87-1257, effective July 1, 1993, 775 ILCS 5/2-105 (A) has been
amended o provide that every party to a public contract must have a written sexual harassment policy in
place in full compliance with 775 ILCS 5/2-105 (A) (4) and includes, at a minimum, the following
information: (l) the illegality of sexual harassment; (Il) the definition of sexual harassment under State
law; () o description of sexual harassment, utilizing examples; {IV) the vendor's internal complaint
process including penalties; (V) the legal recourse, investigative and complaint process available through
the Department of Human Rights (the “Depariment”) and the Human Rights Commission (the
“Commission”); (Vl) directions on how to contact the Depariment and Commission; and (VII) protection
against retaliation as provided by Section 6-101 of the Act {lllinois Human Rights Act) {emphasis added).
Pursuant to 775 ILCS 5/1-103 (M) (2002}, a “public contract" includes “...every contract to which the
State, any of its political subdivisions or any municipol corporation is a party."

Affidavit of Compliance {Service) Page 1



4)

5)

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE: Yes P((No [1]

During the performance of this Project, Proposer agrees to comply with the “lllinois Human Rights Act”,
775 ILCS Title 5 and the Rules and Regulations of the lllinois Department of Human Rights published at
44 |llinois Administrafive Code Section 750, et seq. The

Proposer shall: {l) not discriminate against any employee or applicant for employment because of race,
color, religion, sex, marital status, notional origin or ancestry, age, or physical or mental handicap
unrelated to ability, or an unfavorable discharge from military service; (II) examine all job classifications
to determine if minority persons or women are underutilized and will fake appropriate affirmative action
to rectify any such underutilization; (IIl) ensure all solicitations or advertisements for employees placed by
it or on its behalf, it will state that all opplicants will be offorded equal opportunity without discrimination
because of race, color, religion, sex, marital status, nationa! origin or ancestry, age, or physical or
mental handicap unrelated to ability, or an unfavorable discharge from military service; (IV) send to each
labor organization or representative of workers with which it has or is bound by a collective bargaining
or other agreement or understanding, o notice advising such labor organization or representative of the
Vendor's obligations under the lllinois Human Rights Act and Department’s Rules and Regulations for
Public Contract; {V) submit reports as required by the Department’s Rules and Regulations for Public
Coniracts, furnish all relevant information as may from fime to time be requested by the Department or
the contracting agency, and in all respacts comply with the lllinois Human Rights Act and Department's
Rules and Regulations for Public Contracts; (V1) permit access to all relevant books, records, accounts
and work sites by personnel of the contracting agency and Department for purposes of investigation to
ascertain compliance with the lllinois Human Rights Act and Department’s Rules and Regulations for
Public Contracts; and (V) include verbatim or by reference the provisions of this Equal Employment
Opportunity Clause in every subconiract it awards under which ony portion of this Agreement
obligations are undertaken or assumed, so that such provisions will be binding upon such subcontractor.
In the same manner as the other provisions of this Agreement, the Proposer will be liable for compliance
with applicable provisions of this clause by such subcontractors; and further it will promptly nofify the
contracting agency and the Department in the event any subcontractor fails or refuses to comply
therewith. In addition, the Proposer will not utilize any subcontractor declared by the llinois Human
Rights Department to be ineligible for contracts or subcontracts with the State of lllinois or any of its
political subdivisions or municipal corporations. Subcontract” means any agreement, arrangement or
understanding, written or otherwise, between the Proposer and any person under which any portion of
the Proposer's obligations under one or more public coniracts is performed, undertaken or assumed; the
term “subcontract”, however, shall not include any agreement, arrangement or understanding in which
the parties stand in the relationship of an employer and an employee, or between a Proposer or other
organization and its customers. In the event of the Proposer's noncompliance with any provision of this
Equal Employment Opportunity Clause, the illinois Human Right Act, or the Rules and Regulations for
Public Contracts of the Department of Human Rights the Proposer may be declared non-responsible and
therefore ineligible for future contracts or subcontracts with the State of lllinois or any of its political
subdivisions or municipal corporations, and this agreement may be canceled or avoided in whole or in
part, and such other sanctions or penalties may be imposed or remedies involved as provided by statute
or regulation.

TAX CERTIFICATION: Yesg( No [ ]

Proposer is current in the payment of any tax administered by the llinois Department of Revenue, or if it
is: {a) it is contesting its liability for the tax or the amount of tex in accordance with procedures
established by the appropriate Revenue Act; or (b) it has entered into an agreement with the Department
of Revenue for payment of oll taxes due and is currently in compliance with that agreement.

| —
Affidavit of Compliance (Service) Page 2



6} AUTHORIZATION & SIGNATURE:

| certify that | am authorized to execute this Affidavit of Compliance on behalf of the Proposer set forth
on the Proposal Summary Sheet, that | have personal knowledge of all the information set forth herein
and that all statements, representations, that the Proposal is genuine and not collusive, and information
provided in or with this Affidavit are true and accurate. The undersigned, having become familiar with
the Project specified, proposes to provide and fumish all of the labor, materials, necessary tools,
expendable equipment and all utility and tronsportation services necessary to perform and complete in a
workmanlike manner all of the work required for the Project.

ACKNOWLEDGED AND AGREED TO:

%~
ignature of Authorized Officer

Sntes Ay ero

Name of Authorized Officer
PlEp Bl
Title
/o/zg/z oo
Dat ’
Subscribed and Sworn,Jo
Before Me This AZZ% ay
of 70887t , 20_42
Ly L — S ORI A RTaTI™
Hotary PubliéSigndture gﬁ 1
q HERRY SPO ]
: NOTARY PUBLIC, STATE OF lLLlNO!S $
My Commission n Expires 08/13/2023 $

- _____________________________________________________________________________________________________________________ ]
Affidavit of Compliance (Service) Page 3



INSURANCE REQUIREMENTS

WORKERS COMPENSATION & EMPLOYER LIABILITY
$500,000 — Each Accident $500,000 — Policy Limit
$500,000 — Each Employee
Waiver of Subrogation in favor of the Village of Orland Park

AUTOMOBILE LIABILITY
$1,000,000 — Combined Single Limit
Additional Insured Endorsement in favor of the Village of Orland Park

GENERAL LIABILITY (Occurrence basis)
$1,000,000 ~ Each Occurrence  $2,000,000 — General Aggregate Limit

$1,000,000 ~ Personal & Advertising Injury
$2,000,000 — Products/Completed Operations Aggregate
Additional Insured Endorsement & Waiver of Subrogation in favor of the Village of Orland Park

EXCESS LIABILITY (Umbrella-Follow Form Policy)
$10,000,000 — Each Occurrence $10,000,000 — Aggregate
EXCESS MUST COVER: General Liability, Automobile Liability, Workers Compensation

PROFESSIONAL LIABILITY
$1,000,000 Limit ~Claims Made Form, Indicate Retroactive Date & Deductible

Any insurance policies providing the coverages required of the Contractor, excluding Professional
Liability, shall be specifically endorsed to identify “The Village of Orland Park, and their respective
officers, trustees, directors, employees and agents as Additional Insureds on a primary/non-contributory
basis with respect to all claims arising out of operations by or on behalf of the named insured.” If the
named insureds have other applicable insurance coverage, that coverage shall be deemed to be on an
excess or contingent basis. The policies shall also contain a Waiver of Subrogation in favor of the
Additional Insureds in regards to General Liability and Workers Compensation coverage’s. The
certificate of insurance shall also state this information on its face. Any insurance company providing
coverage must hold an A VII rating according to Best’s Key Rating Guide. Permitting the contractor, or
any subcontractor, to proceed with any work prior to our receipt of the foregoing certificate and
endorsement however, shall not be a waiver of the contractor’s obligation to provide all of the above
insurance.

The bidder agrees that if they are the selected contractor, within ten days after the date of notice of the
award of the contract and prior to the commencement of any work, you will furnish evidence of Insurance
coverage providing for at minimum the coverages and limits described above directly to the Village of
Orland Park, Denise Domalewski, Contract Administrator, 14700 S. Ravinia Avenue, Orland Park, IL
60462. Failure to provide this evidence in the time frame specified and prior to beginning of work may
result in the termination of the Village’s relationship with the selected bidder and the bid will be awarded
to the next lowest bidder or result in creation of a pew bid.

ACCEPTED & AGREED THIS /BZXDAY OF e Ze Ac72. 20/ 9

—_——

Signature Authorized to execute agreements for:

Fezy Bk e C
Printed Name & Title Name of Company




DATE (MM/DDIYYYY)

Y e
ACORD CERTIFICATE OF LIABILITY INSURANCE 111772020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certlficate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER _ . NAmE - Michelle Haskel
] o ey e 9% eny 8152154705 [ 0% 1oy, 877-699-3316
Downers Grove IL 60515 ADDREss: michelie.haskell@hubinternational.com
INSURER|S) AFFORDING COVERAGE 1 Nacs
INSURER A: Valley Forge Insurance Company 20508
IESCL;RL?ER CONTRAGTORS, INC. BOLDCON-0Y| \ysuRER B : The. Contir?enta( Insurance Company 35289
ATTN: BOB GWIASDA INSURER ¢ : National Fire Insurance of Hartford 20478
316 Cary Point Drive INSURER D : Lexington Insurance Company 19437
Cary IL 60013 INSURER £ : Hanover Insurance Company 22292
INSURER F :
COVERAGES CERTIFICATE NUMBER: 1279036050 REVISION NUMBER;

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

T ADDL[SUBR| POLICY EFF [v]
R TYPE OF INSURANGE INSD! Wy POUCY NUMBER MMDONYYY) | (MDD VYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y | Y | 5076324091 31112019 3/1/2020 | EACH OCCURRENCE $ 1,000,000
1 NTED
| cLamsmane | X | occur PREMISES (Ea ocrumence) | $ 100,000
X X, C, UlInduded MED EXP (Any ane person) $15,000
PERSONAL & ADV INJURY | §1.000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE §2,000,000
poLICY - s Loc PRODUCTS - COMP/OP A5G | §2.000,000
OTHER: s
COMBINED SINGLE LIMIT
B | AUTOMOBILE LIABILITY Y 6076324107 3/4/2019 3/172020 | (€5 secident) $ 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
SCHEDULED .
AUTOS oLy || SCHED BODILY INJURY (Per accident)| §
X | HIR % | NON-OWNED PROPERTY DAMAGE s
el AUTOS ONLY | AUTOS ONLY | (Per accident)
| s
8 | X | uMBRELLA LIAR X | occur 6076324124 3/1/2018 3/1/2020 | EAGH OCCURRENCE $10,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 10,000,000
DED | X4| RETENTIONS 1n ana 5
C |WORKERS COMPENSATION Y 411 j BER otH-
AND EMPLOYERS' LIABILITY YIN 6076324110 31112019 Y1200 X [BRpre | [ OF
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? N/A
{Mandatory in NH) E L DISEASE - EA EMPLOYEE| $ 1,000.060
if yes, describe un
DESCRIPTION OF OPERATIONS below £.L DISEASE - POLICY LIMIT | § 1.000.000
D | Pollution Liabiity CPO15890966 3/1/2019 3/1/2022 : Each Loss/Aggregata $1,000,000
E | Leased/Rented Equip. IKC D8O0SC8-00 3/1/2019 3/1/2020 | Max Limit/Deductible $500,000/81,600

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schadule, may be attached if more space Is required)

RE: Village of Ortand Park; Fairway Stage 4 Watermain ang Drainage Improvements.

The Village of Orland Park and their respective officers, trustees, directors, employees and agents, Christopher B. Burke Engineering, Ltd. (CBBEL), and
Burke, LLC are included as additional insured under General Llablllty and Auto Liability, when agreed in a written contract, subject to policy terms, conditions
and exclusions, A waiver of subrogation applies under General Liability & Worker's Compensation in favor of the additional insured listed, when agreed ina
written contract, subject to policy terms, conditions and exclusions.

CERTIFICATE HOLDER

CANCELLATION

Burke, LLC
9575 W. Higgins Road, Suite 600
Rosemont IL 60018

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
-

Al K-Hifur

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. Allrights reserved.

The ACORD name and logo are reglstered marks of ACORD




Issued in Triplicate

DUAL OBLIGEE RIDER

To be attached to and to form a part of Bond No. 8337666 , dated
January 20, 2020, issued by _Fidelity and Deposit Company of Maryland

as Surety, on behalf of _Bolider Contractors, Inc.

as Principal and in favor of Burke, LLC

as Obligee.

The Performance and Payment Bond aforesaid shall be amended to add as additional
Obligee, the name of Village of Orland Park

PROVIDED, HOWEVER, there shall be no liability under this bond to the Obligees, or
either of them, unless the said Obligees or either of them, shall make payments to the
Principal strictly in accordance with the terms of said contract as to payments, and shall
perform all of the other obligations to be performed under said contract at the time and in
the manner therein set forth; all of acts of one Obligee being binding on the other.

PROVIDED FURTHER, that this rider shall not become effective until accepted by
Burke, LLC .

The attached bond shall be subject to all of its terms, conditions and limitations except as
herein modified. Provided, further that the Principal and Surety shall not be liable to all
Obligees in the aggregate in excess of the -penal sum of
($_2,436,270.00

Signed, sealed and dated this 20th day of January , 2020
ACCEPTED:
Burke, LLC Bolder Contractors, Inc.
By s~ — By:
'Pl/tle AL Robert GWiasda President

Y, Fidelity and Deposit Company of Maryland
\ (Surety)

Attorney-in-Fact




Bond No. 9337666

Issued in Triplicate

Document A312™ — 2010

Conforms with The Amerlcan Instltute of Architects AIA Document 312

Performance Bond

SURETY:
(Name, legal status and principal place of business)

Fidelity and Deposit Company of Maryland
1299 Zurich Way, 5th Floor

Schaumburg, IL 60196-1056
Malling Address for Notices

CONTRACTOR:
(Name, legal status and address)

Bolder Contractors, Inc.
316 Cary Point Drive
Cary, IL 60013

OWNER:
(Name, legal status and address) !

Burke, LLC
9575 West Higgins Road

Rosemont, {L 60018

CONSTRUCTION CONTRACT
Date: November 4, 2019

Amount: $ 2,436,270.00
Description:

(Name and location)
Village of Orland Park - Fairway Stage 4 Water Main and Drainage Improvements

BOND
Date: January 20, 2020

(Nol earlier than Construction Contract Date)

Amount: § 2,436,270.00

Modificetions to this Bond: X} None (] Sec Scction 16
CONTRACTOR AS PRINCIPAL SURETY
Company: (quporale Seal) Company: (Corporate Seal}

Bolder Contractors, Inc.

smm

Name Rgbert Gwiasda Name

and Title; President and Title:

Signature:

(Any odditional signatures appear on the last page of this Performance Bond,)
(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: . OWNER'S REPRESENTATIVE:
HUB International Midwest Limited (Architect, Engineer or other party:)

1411 Opus Place, Ste. 450
Downers Grove, [L 60515

630-468-5600 '
§-1852/AS 8/10

Fidelity and Deposit Company of Maryland

This document has impartant legal
consequences. Consultation with
an attorney Is encouraged with
respect to Its completion or
madificatlon.

Any singular reference to
Conlractor, Surety, Owner or
other parly shail be considered
plural where applicable.

Two Million Four Hundred Thirty Six Thousand Two Hundred Seventy Doltars and 00/100

Two Million Four Hundred Thirty Six Thousand Two Hundred Seventy Dollars and 00/100




§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, sdministrators, successors and assigns to the Owner for
the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Conlractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this Bond, exccpt when
applicable to participate in a conference as provided in Section 3,

§ 3 If there is no Owner Default under the Construction Contract, the Surety's obligation under this Bond shall arise afer

.4 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a Contractor Default. Such
nolice shall indicate whether the Owner is requesting a confcrence among the Owner, Contractor and Surety to discuss the
Contractor’s performance. If the Owner does not request a conference, the Surety may, within five (5) business days after receipt of
the Owner's notice, request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless the Owner
agrees otherwise, any conference requested under this Section 3.1 shall be held within ten (10) business days of the Surety's receipt
of the Owner’s notice, If the Owner, the Coatractor and the Surety agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall not waive the Owner's right, if any, subsequently to declare a

Contractor Default;
.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; and

.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the Construction Contract to the
Surety or to a contractor selected to perform the Construction Contract,

§ 4 Feilure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure to comply with a condition
preccdent to the Surcty's obligations, or release the Surety from its obligations, except to the extent the Surety demonstrates actual prejudice,

§ 5§ When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense take one of the following actions:
§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construetion Contract;
§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent contraclors;

§ 5.3 Obtain bids or negotiated proposals from qualified coniraclors acceptuble to the Owner for a contract for performance and completion of the
Construction Conlract, arrange for a contract to be prepared for exceution by the Owncr and a contractor selected with the Owner's concurrence, to be
secured with performance and payment bonds cxecuted by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay lo
the Owner the amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as a resuli of the

Confractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable prompiness under the
cireumstances:
1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as practicable after the amount is
determincd, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial,

§ 6 If the Surefy does not proceed as provided in Seclion 5 with reasonable promptness, the Surcty shall be deemed to be in default on this Bond
seven days after receipl of an additional wrilten notice from the Owner to the Surety demanding that the Surety perform its obligations under this
Bond, and the Owner shall be cntitled to enforce any remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the
Owner refuscs the payment or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enlorce sny
remedy available to the Owner.
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§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shajl not be greater than thosc of the
Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety shall not be greater than thosc of the Owrner under the
Consfruction Contracl. Subject lo the commitment by the Owner to pay the Bafance of the Contract Price, the Surety is obligated, without
duplication, for ’

4 the responsibilities of the Contractor for correction of defective work and completion of the Construction Contract;

.2 additional legal, design professional and delay costs resulting from (he Contractor's Default, and resulting from the actions or

failure to act of the Surety under Section 5; and
.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, aclual damages caused by delayed

performance or non-performance of the Contractor.
§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liabillty is [imited to the amount of this Bond,

§ 9 The Surely shall nol be tiable to the Owner or olhers for obligations of the Contractor that arc unrclated to the Construction Contract, and the
Balance of the Contract Price shall not be reduced or set off on account of any such vnrclated obligations, No right of action shall accrue on this
Bond (0 any person or entity other than the Owner or its heirs, cxccutors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including chengcs of time, to the Construction Contract or to related subcontracts, purchase
orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the work or
part of the work is located and shall be institutcd within two years after a declaration of Contractor Default or within two years after the Contractor
ceased working or within two years after the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. 1 the
provisions of this Paragraph are vold or prohibited by law, the minimum period of limitation available lo sureties as a defense in the jurisdiction of

the suit shall be applicable,

§ 12 Notice to the Surcty, thc Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their signature
appears.

§ 13 When this Bond has been furnished to comply with 2 statutory or other legal requirement in the location where the construction was {o be
performed, any provisien in this Bond conflicting with said statulory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such stalutory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this Bond shall be

construed os a statutory bond and not s & common law bond,

§ 14 Definltlons

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction Contract after aif proper
adjustments have been made, including allowance to the Contractor of any amouats received or to be received by the Owner in settlement of
insurance or ather cfaims for damages to which the Contractor Is entltled, reduced by alt valid and proper payments made to or an behalf ol the
Contlractor under the Construction Contract.

§ 14.2 Construction Contract, ‘The agreement between the Owner and Contractor identified on the cover page, including all Contract Documenls
and changes made to the agreement ond the Contract Documents,

§ 14.3 Contractor Default. TFailure of the Contractor, which has not been remedied or waived, to perfarm or otherwise to comply with 2 material
term of the Construction Contract.

§ 14.4 Owner Default. Fajlure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the Construction
Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§ 14.5 Contract Documents. All the documents that camprise the apreement belween the Owner and Contraclor,

§ 15 Ifthis Bond is issued for an agreement between a Contractor und subcontructor, the term Contractor in this Bond shall be deemed to be
Subeoniractor and the term Owner shall be deemed to be Contractor.
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§ 16 Modificalions o this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

(Corporate Seal)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Sea) Cempany:
Signature: Signature:
Name and Title: Name and Title:
Address Address
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Bond No. 9337666

Document A312™ — 2010

Conforms with The American Institute of Architects AIA Docurﬁent 312

Payment Bond

CONTRACTOR: .
(Name, legal status and addyess)

Bolder Contractors, Inc.
316 Cary Point Drive
Cary, IL 60013

OWNER:
(Nanse, legal status and addyess)

Burke, LLC
9575 West Higgins Road
Rosemont, IL 60018

CONSTRUCTION CONTRACT
Dale: November 4, 2019 .

Amount: $§ 2,436,270.00

Deseription:
(Name and location)

SURETY:
(Name, legal status and principal place of business)

Fidelity and Deposit Company of Maryland
1299 Zurich Way, 5th Floor

Schaumburg, IL 60196-1056
Mailing Address for Notices

This document has Important legal
consequences. Consultation with
an attorney 1s encouraged with
respect to its completion or
modification.

Any singular raference to
Contractor, Surety, Owner or
other parly shall he considered
plural where applicable.

Two Million Four Hundred Thirty Six Thousand Two Hundred Seventy Dollars and 00/100

Village of Orfand Park - Fairway Stage 4 Water Main and Drainage Improvements

BOND
Date: January 20, 2020

(Not earlier than Construction Contract Date)
Amount; § 2,436,270.00

Madifications to this Bond:

m None

CONTRACTOR AS PRINGCIPAL
Compary: (Corporate Seal)

Bolder Contractors, |

—

Signature:

Name Rober@wmbd{

and Title; President

Two Million Four Hundred Thirty Six Thousand Two Hundred Seventy Dollars and 00/100
[] See Section 18

SURETY
Company:

Fidelity and Deposit Company of Maryland

(Corporate Seal)

Signature: 4
Name W o
and Title: Adofney-in-Fact

{Any additional signatures appear on the last page of this Payment Bond.)
(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER:
HUB International Midwest Limited

1411 Opus Place, Ste. 450
Downers Grove, Il. 60515

630-468-5600
5-2149/AS 8/10

OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)



§ 1 The Contractor and Surety, jointly and severally, bind themselves, Lheir heirs, executors, administrators, successors and assigns to the Owner to
pay for labor, materials and equipment furnished for use in the performance of the Construction Contract, which Is incorporated herein by reference,

subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums duc to Claimants, and defends, indemnifies and holds harmless the Owner from clalms,
demands, liens or suits by any person or entity seeking payment for labor, materials or equipment furnished for use in the performance of the
Construction Conlract, then the Surcty and the Contractor shall have no obligation under this Bond.

§ 3 ITthere is no Owner Default under the Construction Contract, the Surcty's obligation to the Owner under this Bond shall arise after the Owner
has promptly notificd the Contractor and the Surcty (at the address described in Section 13) of claims, demands, liens or suits against the Owner or
the Owner's property by any person or entity seeking payment for labor, materials or equipment fumished for use in the performance ol‘lhe
Construction Contract and tendered defense of such claims, demands, tens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Seclion 3, the Surety shall promptly und at the Surety's expense defend, indemnify and hold
harmless the Owner against a duly tendered claim, demand, lien or svit,

§ 5 The Surety's obligations to a Claimant uader this Bond shall arise after the following:

§ 6.1 Clairnants, who do not have a direct contract with the Contractor,
.1 have fumished a writlen notice of non-payment to the Contractor, stating with substantial accuracy the amount ¢laimed and the
name of the party to whom the materials were, or cquipment was, furnished or supplied or for whom the labor was done or
performed, within ninely (90) days after having lust performed Jabor or last furnished materials or equipment included in the Claim;

uad
.2 have scnt a Claim to the Surcty (at the address described in Section 13).

§ 5.2 Claimants, who arc cmploycd by or have a dircet contract with the Contractor, hﬁve gent a Claim to the Surety (at the address described in
Section 13).

§ 6 If a notice of non-paynient required by Section 5.1.1 is given by the Owner to the Contractor, thal is suflicient to satisfy a Claimant’s obligation
to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When & Claimant has sutisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall promptly and at the Surety's
expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim, stating the amounts that are
undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s [ailure lo discharge ils obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute a waiver of defenses the
Surety or Contraclor may have or acquire as lo a Claim, except as to undisputed amounts for which the Surcty and Claimant have reached agreement.
If, however, the Surety fails to discharge its obligations under Scction 7.1 or Scetion 7.2, the Surety shall indemnlfy the Claimant for the reasonable
attorney’s fees the Claimant incurs thercafter to recover any sums found to be due and owing to the Claimant,

§ 8 The Surety's total obligation shall not exceed the amount of this Bond, plus the amounat of reasonable attorney’s fees provided under Scetion 7.3,
and the amount of this Bond shall be credited for any payments made in good faith by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performarnce of the Construction Contract
and to satisfy claims, if any, under any construction performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree
that all funds earncd by the Contractor in the performance of the Construction Contract are dedicated to satisfy obligations of the Conlractor and
Surety under this Bond, subject to the Ownrer’s priority to use the funds for the completion of the work.
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§ 10 The Surcty shall not be Liable ta the Ovwner, Claimants or others for obligations of the Contractor that arc unrelated to the Construction Contract.
The Owner shall not be liable for the payment of any cosis or expenses of any Claimant under this Bond, and shall have under this Bond no
obligation to make payments to, or give nolice on behalf of, Claimants or otherwisc have any obligations to Claimants under this Bond.

§ 11 The Surely hereby waives nolice of any change, including changes of time, to the Construction Conlract or {o refated subcontracts, purchase
orders and other obligations,

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in the state fo which the
project that s the subject of the Construction Contracts located or after the expiration of one year from the date (1) on Which the Claimant scnt a
Claim lo the Surcty pursuant to Scction 5.1.2 or 5.2, or (2) oa which the Iast labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first accurs. If the provisions of this Paragraph arc void
or prohibited by law, the minimum period of limitatlon available (o surelies us a defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their
signatuore appears, Aclual receipt of nolice or Claims, however accomplished, shall be sufficient compliance s of the date received.

§ 14 When this Bond has been fumished to comply with a statutory or other legal requirement in the location where the construction was to be
performed, any provision in Lhis Boad conflicting with said statutory or legal requirement shall be deemed delsted herefrom and provistons
conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this Bond shall be
construcd as a statutory bond and not as a common law bond.

§ 15 Upon request by any person or enlity appearing to be a potential beneficiary of this Bond, the Contractor and Owner shall promptly furnish a
copy of this Bond or shall permit a copy to be made.

§ 16 Deflnitlons
§ 16.1 Clalm. A written statement by the Claimant including at a minimum;
.1 the name of the Claimant;
.2 (he name of the person for whom the labor was donc, or materials or equipment furnished;
.3 acopy of the agreement or purchese order pursuant to which labor, materials or equipment was furnished for usc in the
performance of the Construction Contract;
4  abrlefdescription of the labor, materials or equipment furnished;
.5 the dale on which the Claimant last performed labor or last furnished materials or equipment for use in the performance of the
Construction Contract;
.6  thetota! amount carncd by the Claimant for labor, materials or equipment furnished as of the date of the Claim;
.7 the total amount of previous payments received by the Claimant; and
-8 thetolal amount due and unpaid to the Claimant for labor, materials or equipment furnished es of the date of the Claim.,

§ 16.2 Clalmant. An individual or entity having a direct confract with the Contractor or with a subcontractor of the Contractor to furnish [abor,
materials or equipment for use in the performance of the Construction Contract. The term Claimant also includes any Indlvidual or entity that hes
rightfully asserted a claim under an applicable mechanic's lien or similar statute against the real property upon which the Project is located. The intent
of this Bond shall be to include without limitation In the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline,
lelephone service or rental cquipment used in the Constructlon Contract, architectural end engineering services required for performance of the work
of the Contractor and the Contractor's subcontractors, and all other items for which a mechanic's lien may be asserted in the Jurisdiction where the
labor, materials or equipment were furnished.

§ 16.3 Constructlon Contract, The agreement between the Owner and Conlractor idenlified on the cover page, including all Contract Documents
and all changes made to the agreement and the Contract Documents,
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contrector as required under the Construction

Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§ 16,5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the ierm Contracior in this Bond shall be decmed {o be

Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Madiftcations o this bond eare as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title; Name and Title:

Address Address

S-2149/AS 8/10



State of Illinois }
} ss.
County of DuPage }

On January 20, 2020 , before me, a Notary Public in and for said County and State, residing therein, duly
commissioned and sworn, personally appeared James 1. Moore known to me to be Attorney-in-Fact of
Fidelity and Deposit Company of Maryland the corporation described in and that executed the within and
foregoing instrument, and known to me to be the person who executed the said instrument in behalf of the
said corporation, and he duly acknowledged to me that such corporation executed the same.

IN WITNESS WH have hereunto set my hand and affixed my official seal, the day and year

-

SHERRY BACSKAI
OFFICIAL SEAL .
Notary Public, State of lllinois
My Commission Expires

October 22,2023




Bond Number 9337666

Obligee Burke, LLC

ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Illinois, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Ilinois (herein collectively called the "Companies™), by
Robert D. Murray, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies, which are
set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nominate, constitute,
and appoint James |. Moore , its true and lawful agent and Attorney-in-Fact, to make, execute,
seal and deliver, for, and on its behalf as surety, and as its act and deed: any and all bonds and undertakings, and the execution of such
bonds or undertakings in pursuance of these presents, shall be as binding upon said Companies, as fully and amply, to all intents and
purposes, as if they had been duly executed and acknowledged by the regularly elected officers of the ZURICH AMERICAN INSURANCE
COMPANY at its office in New York, New York, the regularly elected officers of the COLONIAL AMERICAN CASUALTY AND
SURETY COMPANY at its office in Owings Mills, Maryland., and the regularly elected officers of the FIDELITY AND DEPOSIT
COMPANY OF MARYLAND at its office in Owings Mills, Maryland., in their own proper persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREQOF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 15th day of June, A.D. 2019.

S

By: Robert D. Murray
Vice President

ATTEST:

ZURICH AMERICAN INSURANCE COMPANY

COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

Dot A Urpun_—

By: Dawn E. Brown
Secretary

State of Maryland
County of Baltimore

On this 15th day of June, A.D. 2019, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified, Robert D.
Murray, Vice President and Dawn E. Brown, Secretary of the Companies, to me personally known to be the individuals and officers described in and who
executed the preceding instrument, and acknowledged the execution of same, and being by me duly sworn, deposeth and saith, that he/she is the said officer of
the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that the said Corporate Seals and
the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said Corporations.

IN TESTIMONY WHEREQOF, I have hereunto set my hand and affixed my Official Sea! the day and year first above written.

W by,
~.\“ AL,

N 9%,

fo;f’“'”;”g V5 Comstance- O .o/
3§ - =

%‘%&;"uu‘_\‘ﬁ,{ﬂg Constance A. Dumn, Notary Public

\\

é;ﬁ'\\\ o My Commission Expires: July 9, 2023

I
'mm nw



EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section 8, Attorneys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the aftested corporate seal, appoint attorneys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any

time."
CERTIFICATE

1, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that Article V, Section 8, of
the By-Laws of the Companies is still in force.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998,

RESOLVED: "That the signature of the President or a Vice President and the aftesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such
facsimile signature and seal shall be valid and binding on the Company."

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though mannally affixed.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seals of the said Companies,
this_20th  day of January ,2020

"B lp—

Brian M. Hodges, Vice President

TO REPORT A CLAIM WITH REGARD TO A SURETY BOND, PLEASE SUBMIT A COMPLETE DESCRIPTION
OF THE CLAIM INCLUDING THE PRINCIPAL ON THE BOND, THE BOND NUMBER, AND YOUR CONTACT
INFORMATION TO:

Zurich Surety Claims
1299 Zurich Way
Schaumburg, IL 60196-1056

www.reportsfelaims@zurichna.com
800-626-4577




