
C
L

E
R

K
’S

C
O

N
T

R
A

C
T

and
A

G
R

E
E

M
E

N
T

C
o

V
E

R
P

A
G

E

L
eg

istar
F

ile
ID

#:
201

9-0807
In

n
o
p
rise

C
o
n
tract

#:
C

19-0160

Y
ear:

2020
A

m
o
u
n
t:

$3,489,000.00

D
ep

artm
en

t:
Public

W
orks

C
o
n
tract

T
ype:

G
M

P
-

V
endor

D
esign

B
uild

C
o
n
tracto

rs
N

am
e:

B
urke

LLC

C
o
n
tract

D
escrip

tio
n
:

Fairw
ay

E
states

S
tage

4
D

rainage
and

W
ater

M
ain

Im
provem

ents



M
A

Y
O

R

_
_

_
_

_
_

_
_

TRUSTEES
K

eith
Pekau

II
K

atnieen
M

.
Fenton

V
iLlA

G
E

CLERK
Jam

es
V.

D
odge

John
C

.
M

ehalek

o
R

LA
N

D
D

aniel
T.C

alandriello
14700

S.
R

avinia
A

venue
fl

A
D

V
W

illiam
R.

H
ealy

O
rland

Park,
II

60462
1

P
t
I

1%
708.403.6100

C
ynthia

N
elson

K
atsenes

O
rlandPark.org

VILLAGE
HALL

M
ichael

R.M
ilani

January29,
2020

M
r.Jam

es
A

m
elio,

PE
B

urke,
LLC

9575
W

est
H

iggins
R

oad,
Suite

600
R

osem
ont,

Illinois
60018-4920

RE:
N

O
TIC

E
T

O
PR

O
C

EED
-

G
M

P
—

Fairw
ay

Stage
4

D
rainage

and
W

ater
M

ain
Im

provem
ent

D
ear

M
r. A

m
ello:

This
notification

is
to

inform
you

that
on

D
ecem

ber
16,

2019,
the

V
illage

of
O

rland
Park

B
oard

of
T

rustees
approved

the
Fairw

ay
Stage

4
D

rainage
and

W
ater

M
ain

Im
provem

ent
Project.

W
ork

on
the

project
m

ay
com

m
ence.

A
ll

subcontractors
shall

com
ply

w
ith

the
V

illage
apprenticeship

and
training

program
requirem

ents.
I

am
in

receipt
of

the
Paym

ent
and

Perform
ance

B
onds

and
C

ertificate
of

Insurance
from

B
older.

Please
contact

K
en

D
ado

at
708-403-6107

to
arrange

the
com

m
encem

entof
the

w
ork.

T
he

V
illage

w
ill

be
processing

a
purchase

order
for

this
contract

and
itw

ill
be

em
ailed

w
hen

issued.
It

is
im

perative
that

this
num

ber
on

the
Purchase

O
rder

be
noted

on
all

invoices,
correspondence,

etc.
All

invoices
should

be
sent

directly
to

the
A

ccounts
Payable

D
epartm

ent
at

14700
S.

R
avinia

A
ve.

O
rland

Park,
IL

60462.
A

lso,
your

final
invoice

for
this

contract
should

state
that

itis
the

final
invoice

pertaining
to

that
Purchase

O
rder.

For
your

records,
I

have
enclosed

one
(1)

original
executed

contract
dated

N
ovem

ber
4,

2019
for

G
M

P
of T

hree
M

illion
Four

H
undred

Eighiy
N

ine
T

housand
and

N
o/i 00

($3,489,000.00)
D

ollars.
If

you
have

any
questions,

please
call

m
e

at
708-403-6

173.

Sincerely,

D
enise

D
om

alew
ski

Purchasing
&

C
ontractA

dm
inistrator

E
nd:

C
C

:
Bill

C
unningham

K
en

D
ado

Rich
R

iftenbacher



D
esign

/
B

uild

B
U

R
K

E
,

L
L

.C
.

9575
W

estH
iggins

R
oad

•
R

osem
ont,

Illinois
60018-4920

•
T

E
L

(847)
823-0500

•
FA

X
(847)

823-0520

O
ctober

18,
2019

V
illage

of
O

rland
Park

15655
5.

R
avinia

A
venue

O
rland

Park,
Illinois

60462

A
ttention:

M
r.

R
ich

R
ittenbacher

S
ubject:

G
M

P
C

ontract
V

illage
of

O
tland

Park
Fairw

ay
S

tage
4

W
aterm

ain
and

D
rainage

Im
provem

ent
P

roject

D
ear

M
r.

R
ittenbacher:

B
urke,

LLC
is

pleased
to

subm
it

a
D

esign
I

B
uild

G
uaranteed

M
axim

um
Price

fG
M

P)
P

roposal
fo

r
the

Fairw
ay

S
tage

4
D

rainage
and

W
aterm

ain
Im

provem
ent

P
roject.

P
lease

note
th

at
w

e
are

proposing
to

utilize
the

sam
e

subcontractor
and

hold
th

e
sam

e
pricing

as
w

e
had

in
S

tages
1,

2,
and

3
of

th
e

Fairw
ay

W
aterm

ain
and

D
rainage

P
rojects.

W
e

are
able

to
hold

pricing
due

to
our

fam
iliarity

w
ith

th
e

project
site

and
because

th
e

w
ork

w
ill

be
perform

ed
during

th
e

w
inter

m
onths.

E
nclosed

please
find

B
urke,

LLC’s
C

onstruction
M

anagem
ent

contract
and

S
um

m
ary

S
chedule

of
V

alues.
T

he
G

M
P

for
the

w
ortf

is$
3,489,000.00.

If you
have

any
questions,

please
do

not
hesitate

to
call

m
e.

S
incerely,

Jam
es

F. A
m

elio,
PE

Principal

W
:\P

R
O

P
O

S
A

L
S

\20
I 9\O

R
L

A
N

D
P

A
R

K
F

A
IR

W
A

Y
S

T
A

G
E

4
W

M
A

N
D

D
R

A
IN

A
G

E
\L

I
.FA

IR
W

A
Y

S
T

A
G

E
4

V
/M

G
M

P
P

R
O

P
O

S
A

L
.ioi g

I 9.D
O

C



O
W

N
E

R
:

ST
A

N
D

A
R

D
FO

R
M

O
F

A
T

-R
ISK

C
O

N
ST

R
U

C
T

IO
N

M
A

N
A

G
E

M
E

N
T

C
O

N
T

R
A

C
T

FO
R

D
E

SIG
N

E
R

-L
E

D
D

E
SIG

N
-B

U
IL

D
P

R
O

JE
C

T

V
illage

of
O

rland
Park,

Illinois
14700

R
avinia

A
venue

O
tland

Park,
IL

60462

C
O

N
ST

R
U

C
T

IO
N

M
A

N
A

G
E

R
:

B
urke,

LLC
9575

W
est

H
iggins

R
oad

S
uite

600
R

osem
ont,

IL
60018-4920

P
R

O
JE

C
T

:
F

airw
ay

S
tag

e
4

W
aterm

ain
and

D
rainage

Im
provem

ent
P

roject

C
O

N
T

R
A

C
T

D
A

TE:

G
U

A
R

A
N

T
E

E
D

M
A

X
IM

U
M

PR
IC

E
:

C
O

M
PL

E
T

IO
N

D
A

TE:

N
ovem

ber
4,

2019

$
3,489,000.00

July
3,

2020

196041-2
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A
R

T
IC

L
E

I
-

R
E

L
A

T
IO

N
SH

IP
O

F
T

H
E

PA
R

T
IE

S

1.
1

R
el

at
io

ns
hi

p.
T

he
R

el
at

io
ns

hi
p

be
tw

ee
n

th
e

O
w

ne
r

an
d

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
w

ith
re

ga
rd

to
th

e
P

ro
je

ct
sh

al
l

be
on

e
of

go
od

fa
ith

an
d

fa
ir

de
al

in
g.

T
he

C
on

st
ru

ct
io

n
M

an
ag

er
ag

re
es

to
pr

ov
id

e
th

e
de

si
gn

,
co

ns
tr

uc
ti

on
,

m
an

ag
em

en
t

an
d

ad
m

in
is

tr
at

io
n

se
rv

ic
es

as
se

t
fo

rt
h

in
gr

ea
te

r
de

ta
il

be
lo

w
.

1.
2

E
ng

in
ee

r.
T

he
E

ng
in

ee
r

fo
r

th
e

P
ro

je
ct

is
C

hr
is

to
ph

er
B.

B
ur

ke
E

ng
in

ee
ri

ng
,

Lt
d.

,
a

se
pa

ra
te

co
m

pa
ny

an
d

le
ga

l
en

tit
y

cl
os

el
y

af
fi

lia
te

d
w

ith
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

.
T

he
O

w
ne

r,
E

ng
in

ee
r

an
d

C
on

st
ru

ct
io

n
M

an
ag

er
ha

d
pr

ev
io

us
ly

jo
in

tly
en

te
re

d
in

to
a

P
ri

ce
an

d
S

ch
ed

ul
e

G
ua

ra
nt

ee
fo

r
th

e
Pr

oj
ec

t.
W

he
n

fu
lly

ex
ec

ut
ed

,
th

is
C

on
tr

ac
t

sh
al

l
su

p
er

se
d
e

th
e

O
w

ne
r’

s
an

d
C

on
st

ru
ct

io
n

M
an

ag
er

’s
ob

li
ga

ti
on

s
in

th
e

P
ri

ce
an

d
S

ch
ed

ul
e

G
ua

ra
nt

ee
,

w
hi

ch
m

er
ge

s
in

to
th

is
C

on
tr

ac
t

an
d

is
no

lo
ng

er
se

pa
ra

te
ly

en
fo

rc
ea

bl
e.

A
R

T
IC

L
E

2
-

D
E

FI
N

IT
IO

N
S

2.
1

C
on

tr
ac

t
D

oc
um

en
ts

.
T

he
C

on
tr

ac
t

D
oc

um
en

ts
co

ns
is

t
of

:

.1
C

ha
ng

e
O

rd
er

s
an

d
w

ri
tte

n
am

en
dm

en
ts

to
th

is
C

on
tr

ac
t

si
gn

ed
by

bo
th

th
e

O
w

ne
r

an
d

C
on

st
ru

ct
io

n
M

an
ag

er
;

.2
T

hi
s

C
on

tr
ac

t;

.3
S

ur
ve

ys
,

ge
o-

te
ch

ni
ca

l
in

fo
rm

at
io

n
an

d
ot

he
r

in
fo

rm
at

io
n

pr
ov

id
ed

by
th

e
O

w
ne

r
pu

rs
ua

nt
to

th
is

C
on

tr
ac

t;

.4
T

he
ex

hi
bi

t
pr

ep
ar

ed
by

C
hr

is
to

ph
er

B.
B

ur
ke

E
ng

in
ee

ri
ng

,
Lt

d.
:

Fa
ir

w
ay

S
ta

ge
4

Im
pr

ov
em

en
ts

,
D

at
ed

10
/1

7/
19

,
in

cl
ud

in
g

an
y

A
dd

en
da

th
er

et
o.

.5
V

ill
ag

e
of

O
rl

an
d

P
ar

k
S

ta
nd

ar
d

C
er

tif
ic

at
io

ns
a
S

o
O

rg
a
T

z
a
th

J
n

b-
G

et
L

i1
kd

iiu
1

of
E

lig
ib

ili
ty

cE
q

u
a1

-E
m

y
m

en
t-

9
p

p
ec

tu
n

it
y

dH
1f

rn
oi

s-
P

re
v8

i1
ff

i-
’a

ge
.-

A
t

e
E

n
+

C
e
r
tt

e
a
ti

r

R
c
t

c

In
ca

se
of

an
y

in
co

ns
is

te
nc

y,
co

nf
lic

t
or

am
bi

gu
ity

am
on

g
th

e
C

on
tr

ac
t

D
oc

um
en

ts
,

th
e

D
oc

um
en

ts
sh

al
l

go
ve

rn
in

th
e

or
de

r
in

w
hi

ch
th

ey
ar

e
lis

te
d

ab
ov

e.

2.
2

y
.

A
“D

ay
”

sh
al

l
m

ea
n

on
e

ca
le

nd
ar

da
y.

2.
3

H
az

ar
do

us
M

at
er

ia
l.

A
H

az
ar

do
us

M
at

er
ia

l
is

an
y

su
bs

ta
nc

e
or

m
at

er
ia

l
id

en
tif

ie
d

no
w

or
in

th
e

fu
tu

re
as

ha
za

rd
ou

s
un

de
r

an
y

fe
de

ra
l,

st
at

e
or

lo
ca

l
la

w
or

re
gu

la
tio

n,
or

an
y

ot
he

r
su

bs
ta

nc
e

or
m

at
er

ia
l

w
hi

ch
m

ay
be

co
ns

id
er

ed
ha

za
rd

ou
s

or
ot

he
rw

is
e

su
bj

ec
t

to
st

at
ut

or
y

or
re

gu
la

to
ry

re
qu

ir
em

en
ts

go
ve

rn
in

g
ha

nd
lin

g,
di

sp
os

al
an

d/
or

cl
ea

nu
p.

2.
4

O
w

ne
r.

T
he

O
w

ne
r

fo
r

th
e

pu
rp

os
es

of
th

is
C

on
tr

ac
t

is
th

e
V

ill
ag

e
of

O
rl

an
d

Pa
rk

,
Ill

in
oi

s,
an

Ill
in

oi
s

m
un

ic
ip

al
co

rp
or

at
io

n.
19
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2.5
N

ot
U

sed.

2.6
S

ubcontractor.
A

S
ubcontractor

is
a

person
or

entity
w

ho
has

an
agreem

ent
w

ith
the

C
onstruction

M
anager

to
perform

any
portion

of
the

W
ork,

and
includes

vendors
or

m
aterial

suppliers
but

does
not

include
the

E
ngineer,

any
separate

contractor
em

ployed
by

the
O

w
ner

or
any

separate
contractor’s

subcontractor.

2.7
S

ubstantial
C

om
pletion.

T
he

O
w

ner
shall

determ
ine

substantial
com

pletion
of

the
W

ork,
or

of
a

designated
portion

of
the

W
ork,

occurs
on

the
date

w
hen

construction
is

sufficiently
com

plete
in

accordance
w

ith
the

C
ontract

D
ocum

ents
so

that
the

O
w

ner
can

begin
to

occupy
or

utilize
the

Project,
or

the
designated

portion,
for

the
use

for
w

hich
it

is
intended.

2.8
S

ubsubcontractor.
A

S
ubsubcontractor

is
a

person
or

entity
w

ho
has

an
agreem

ent
w

ith
a

S
ubcontractor

to
perform

any
portion

ofthe
S

ubcontractor’s
w

ork.

2.9
T

he
W

ork.
T

he
W

ork
consists

of
all

of
the

construction,
procurem

ent
and

adm
inistration

services
to

be
perform

ed
by

the
C

onstruction
M

anager
and

the
S

ubcontractors
under

this
C

ontract,
as

w
ell

as
any

other
services

w
hich

are
necessary

to
com

plete
the

P
roject

in
accordance

w
ith

and
reasonably

inferable
from

the
C

ontract
D

ocum
ents.

A
R

T
IC

L
E

3
-

C
O

N
ST

R
U

C
T

IO
N

M
A

N
A

G
E

R
’S

R
E

SPO
N

SIB
IL

IT
IE

S

3.1
C

om
m

encem
ent.

T
he

C
onstruction

M
anager

m
ay

com
m

ence
the

W
ork

upon
execution

of
this

C
ontract.

T
he

parties
contem

plate
that

by
m

utual
agreem

ent,
the

C
onstruction

M
anager

m
ay

com
m

ence
certain

portions
of

the
W

ork,
such

as
procurem

ent
of

long
lead-tim

e
item

s,
design

and
site

preparation,
prior

to
execution

of
this

C
ontract

in
reliance

on
the

P
rice/S

chedule
G

uarantee.

3.2
G

eneral
R

equirem
ents.

T
he

C
onstruction

M
anager

shall
perform

those
portions

of
the

W
ork

that
the

C
onstruction

M
anager

custom
arily

perform
s

w
ith

its
ow

n
personnel.

All
other

portions
of

the
W

ork
shall

be
perform

ed
by

S
ubcontractors

or
under

other
appropriate

agreem
ents

w
ith

the
C

onstruction
M

anager.
T

he
S

ubcontractor
selection

process
shall

be
as

set
forth

in
A

rticle
4.

T
he

C
onstruction

M
anager

shall
exercise

reasonable
skill

and
judgm

ent
in

the
perform

ance
ofthe

W
ork.

T
he

C
onstruction

M
anager

shall
give

all
notices

and
com

ply
w

ith
all

law
s

and
ordinances

legally
enacted

at
the

date
of

execution
of

this
C

ontract
w

hich
govern

perform
ance

ofthe
W

ork.

3.3
S

chedule.
T

he
C

onstruction
M

anager
shall

m
aintain

in
w

ritten
form

a
schedule

of
the

W
ork.

T
he

schedule
shall

indicate
the

dates
for

the
start

and
com

pletion
of

various
stag

es
of

the
construction

and
shall

be
revised

as
required

by
the

conditions
of

the
W

ork.
T

he
schedule

m
ay

contain
dates

w
hen

inform
ation,

decisions
and

approvals
are

required
from

the
O

w
ner;

and
both

the
O

w
ner

and
the

C
onstruction

M
anager

agree
to

use
their

best
efforts

to
com

ply
w

ith
the

tim
e

requirem
ents

of the
schedule.

3.4
M

eetings.
T

he
C

onstruction
M

anager
shall

schedule
and

conduct
m

eetings
at

w
hich

the
appropriate

parties
can

discuss
the

status
of

the
W

ork.
T

he
C

onstruction
M

anager
shall

prepare
and

prom
ptly

distribute
m

eeting
m

inutes.
196041-2
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3.
5

R
ep

or
ts

.
T

he
C

on
st

ru
ct

io
n

M
an

ag
er

sh
al

l
pr

ov
id

e
m

on
th

ly
w

ri
tte

n
re

po
rt

s
to

th
e

O
w

ne
r

on
th

e
pr

og
re

ss
of

th
e

W
or

k
w

hi
ch

sh
al

l
in

cl
ud

e
th

e
cu

rr
en

t
st

at
us

of
th

e
W

or
k

in
re

la
tio

n
to

th
e

co
ns

tr
uc

ti
on

sc
he

du
le

as
w

el
l

as
ad

ju
st

m
en

ts
to

th
e

co
ns

tr
uc

ti
on

sc
he

du
le

ne
ce

ss
ar

y
to

m
ee

t
th

e
S

ub
st

an
ti

al
C

om
pl

et
io

n
da

te
.

T
he

C
on

st
ru

ct
io

n
M

an
ag

er
sh

al
l

m
ai

nt
ai

n
a

da
ily

lo
g

co
nt

ai
ni

ng
a

re
co

rd
of

w
ea

th
er

,
S

ub
co

nt
ra

ct
or

s
w

or
ki

ng
on

th
e

si
te

,
nu

m
be

r
of

w
or

ke
rs

,
W

or
k

ac
co

m
pl

is
he

d,
pr

ob
le

m
s

en
co

un
te

re
d

an
d

ot
he

r
si

m
ila

r
re

le
va

nt
da

ta
as

th
e

O
w

ne
r

m
ay

re
as

on
ab

ly
re

qu
ir

e.
T

he
lo

g
sh

al
l

be
av

ai
la

bl
e

to
th

e
O

w
ne

r
up

on
re

as
on

ab
le

ad
va

nc
e

no
tic

e.

3.
6

C
os

t
C

on
tr

ol
.

T
he

C
on

st
ru

ct
io

n
M

an
ag

er
sh

al
l

de
ve

lo
p

a
sy

st
em

of
co

st
co

nt
ro

l
fo

r
th

e
W

or
k,

in
cl

ud
in

g
re

gu
la

r
m

on
ito

ri
ng

of
ac

tu
al

co
st

s
fo

r
ac

tiv
iti

es
an

d
pr

og
re

ss
an

d
es

ti
m

at
es

fo
r

un
co

m
pl

et
ed

ta
sk

s
an

d
pr

op
os

ed
ch

an
ge

s.
T

he
C

on
st

ru
ct

io
n

M
an

ag
er

sh
al

l
id

en
tif

y
va

ri
an

ce
s

be
tw

ee
n

ac
tu

al
an

d
es

ti
m

at
ed

co
st

s
an

d
re

po
rt

th
e

va
ri

an
ce

s
to

th
e

O
w

ne
r

in
th

e
m

on
th

ly
w

ri
tte

n
re

po
rt

s.

3.
7

P
er

m
it

s.
T

he
C

on
st

ru
ct

io
n

M
an

ag
er

sh
al

l
as

si
st

th
e

O
w

ne
r

in
se

cu
ri

ng
th

e
bu

ild
in

g
pe

rm
it

s
ne

ce
ss

ar
y

fo
r

co
ns

tr
uc

ti
on

of
th

e
P

ro
je

ct
.

3.
6

S
af

et
y.

T
he

C
on

st
ru

ct
io

n
M

an
ag

er
sh

al
l

ta
ke

ne
ce

ss
ar

y
pr

ec
au

ti
on

s
fo

r
th

e
sa

fe
ty

of
its

em
pl

oy
ee

s
on

th
e

P
ro

je
ct

an
d

sh
al

l
co

m
pl

y
w

ith
al

l
ap

pl
ic

ab
le

pr
ov

is
io

ns
of

fe
de

ra
l,

st
at

e
an

d
lo

ca
l

sa
fe

ty
la

w
s

an
d

re
gu

la
ti

on
s

to
pr

ev
en

t
ac

ci
de

nt
s

or
in

ju
ri

es
to

pe
rs

on
s

on
or

ad
ja

ce
nt

to
th

e
P

ro
je

ct
si

te
.

T
he

C
on

st
ru

ct
io

n
M

an
ag

er
,

di
re

ct
ly

or
th

ro
ug

h
its

S
ub

co
nt

ra
ct

or
s,

sh
al

l
er

ec
t

an
d

pr
op

er
ly

m
ai

nt
ai

n
ne

ce
ss

ar
y

sa
fe

gu
ar

ds
fo

r
th

e
pr

ot
ec

tio
n

of
w

or
ke

rs
an

d
th

e
pu

bl
ic

.
H

ow
ev

er
,

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
sh

al
l

no
t

be
re

sp
on

si
bl

e
fo

r
th

e
el

im
in

at
io

n
or

ab
at

em
en

t
of

sa
fe

ty
ha

za
rd

s
cr

ea
te

d
or

ot
he

rw
is

e
re

su
lti

ng
fr

om
an

y
w

or
k

at
th

e
P

ro
je

ct
si

te
be

in
g

pe
rf

or
m

ed
by

so
m

eo
ne

ot
he

r
th

an
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

,
a

S
ub

co
nt

ra
ct

or
or

S
ub

su
bc

on
tr

ac
to

r.
T

he
E

ng
in

ee
r

sh
al

l
ha

ve
no

re
sp

on
si

bi
lit

y
fo

r
sa

fe
ty

pr
og

ra
m

s
or

pr
ec

au
ti

on
s

in
co

nn
ec

ti
on

w
ith

th
e

W
or

k
an

d
sh

al
l

no
t

be
in

ch
ar

ge
of

or
ha

ve
an

y
co

nt
ro

l
ov

er
an

y
co

ns
tr

uc
ti

on
m

ea
ns

,
m

et
ho

ds
,

te
ch

ni
qu

es
,

se
q

u
en

ce
s

or
pr

oc
ed

ur
es

.

3.
9

C
le

an
up

.
T

he
C

on
st

ru
ct

io
n

M
an

ag
er

sh
al

l
ke

ep
th

e
si

te
of

th
e

W
or

k
fr

ee
fr

om
de

br
is

an
d

w
as

te
m

at
er

ia
ls

re
su

lt
in

g
fr

om
th

e
W

or
k.

A
t

th
e

co
m

pl
et

io
n

of
th

e
W

or
k,

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
or

its
S

ub
co

nt
ra

ct
or

s
sh

al
l

re
m

ov
e

fr
om

th
e

si
te

of
th

e
W

or
k

al
l

co
ns

tr
uc

ti
on

eq
ui

pm
en

t,
to

ol
s,

su
rp

lu
s

m
at

er
ia

ls
,

w
as

te
m

at
er

ia
ls

an
d

de
br

is
.

3.
10

H
az

ar
do

us
M

at
er

ia
ls

.
If

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
en

co
un

te
rs

a
ha

za
rd

ou
s

m
at

er
ia

l
or

su
bs

ta
nc

e
no

t
ad

dr
es

se
d

in
th

e
C

on
tr

ac
t

D
oc

um
en

ts
an

d
if

re
as

on
ab

le
pr

ec
au

ti
on

s
w

ill
be

in
ad

eq
ua

te
to

pr
ev

en
t

fo
re

se
ea

bl
e

bo
di

ly
in

ju
ry

or
de

at
h

to
pe

rs
on

s
re

su
lti

ng
fr

om
a

m
at

er
ia

l
or

su
bs

ta
nc

e
en

co
un

te
re

d
on

th
e

si
te

of
th

e
W

or
k

by
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

,
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

sh
al

l,
up

on
re

co
gn

iz
in

g
th

e
co

nd
iti

on
,

im
m

ed
ia

te
ly

st
op

W
or

k
in

th
e

af
fe

ct
ed

ar
ea

an
d

re
po

rt
th

e
co

nd
iti

on
to

th
e

O
w

ne
r

in
w

ri
tin

g.
U

po
n

re
ce

ip
t

of
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

’s
w

ri
tte

n
no

tic
e,

th
e

O
w

ne
r

sh
al

l
in

ve
st

ig
at

e
an

d
pr

oc
ee

d
pu

rs
ua

nt
to

th
e

la
w

an
d

ap
pl

ic
ab

le
re

gu
la

ti
on

s.
U

po
n

pr
ov

id
in

g
a

co
py

of
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

’s
w

ri
tte

n
no

tic
e,

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
w

ill
be

pe
rm

itt
ed

to
co

nt
in

ue
to

su
sp

en
d

pe
rf

or
m

an
ce

of
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

’s
se

rv
ic

es
in

th
e

af
fe

ct
ed

ar
ea

pr
ov

id
ed

,
ho

w
ev

er
,

th
at

C
on

st
ru

ct
io

n
M

an
ag

er
sh

al
l

re
tu

rn
to

w
or

k
at

O
w

ne
r’

s
di

sc
re

ti
on

an
d

de
cl

ar
at

io
n

ei
th

er
th

at
th

e
m

at
er

ia
l

en
co

un
te

re
d

do
es

no
t

re
qu

ir
e

re
m

ed
ia

ti
on

or
th

at
it

ha
s

be
en

ad
dr

es
se

d
in

ac
co

rd
an

ce
w

ith
th

e
la

w
.

If
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

su
sp

en
ds

se
rv

ic
es

to
lo

ng
er

th
an

21
19

60
41
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days,
the

O
w

ner
m

ay
term

inate
this

A
greem

ent,
and

the
C

onstruction
M

anager
shall

be
com

pensated
for

services
perform

ed
prior

to
the

suspension
of

C
onstruction

M
anager’s

services.
U

nder
no

circum
stances,

unless
required

by
law

,
shall

the
C

onstruction
M

anager
report

the
existence

of
any

hazardous
m

aterials
or

substances
to

any
other

governm
ental

entity
or

agency
w

ithout
the

O
w

ner’s
prior

w
ritten

consent.
U

nless
otherw

ise
provided

in
the

C
ontract

D
ocum

ents
to

be
part

of
the

W
ork,

C
onstruction

M
anager

is
not

responsible
for

any
unforeseen

hazardous
m

aterials
or

su
b
stan

ces
encountered

at
the

site,
provided,

how
ever,

O
w

ner
is

not
responsible

for
any

hazardous
m

aterial
or

substance
releases

or
spills

introduced
to

the
iste

by
C

onstruction
M

anager,
subcontractor

or
anyone

for
w

hose
acts

they
m

ay
be

liable.

3.11
Intellectual

Property.
T

he
C

onstruction
M

anager
shall

pay
all

royalties
and

license
fees

w
hich

m
ay

be
due

on
the

inclusion
of

any
patented

or
copyrighted

m
aterials,

m
ethods

or
system

s
selected

by
the

C
onstruction

M
anager

and
incorporated

in
the

W
ork.

T
he

C
onstruction

M
anager

shall
defend,

indem
nify

and
hold

the
O

w
ner

harm
less

from
all

suits
or

claim
s

for
infringem

ent
of

any
patent

rights
or

copyrights
arising

out
of

such
selection.

T
he

O
w

ner
agrees

to
defend,

indem
nify

and
hold

the
C

onstruction
M

anager
harm

less
from

any
suits

or
claim

s
of

infringem
ent

of
any

patent
rights

arising
out

of
any

patented
m

aterials,
m

ethods
or

system
s

required
or

specified
by

the
O

w
ner.

3.12
C

om
pletion.

A
t

or
prom

ptly
after

the
date

of
S

ubstantial
C

om
pletion,

the
C

onstruction
M

anager
shall

secure
required

certificates
of

inspection,
testing

or
approval

and
deliver

them
to

the
O

w
ner;

collect
all

w
ritten

w
arranties

and
equipm

ent
m

anuals
and

deliver
them

to
the

O
w

ner;
w

ith
the

assistance
of

the
O

w
ner’s

m
aintenance

personnel,
direct

the
checkout

of
utilities

and
operations

of
system

s
and

equipm
ent

for
readiness,

and
assist

in
their

initial
start-up

and
testing;

provide
the

O
w

ner
w

ith
a

set
of

record
draw

ings
w

hich
the

C
onstruction

M
anager

shall
have

m
aintained

throughout
the

Project;
and

prepare
and

forw
ard

to
the

O
w

ner
a

punch
list

of
item

s
ofW

ork
yet

to
be

com
pleted.

3.13
Indem

nification.
T

o
the

fullest
extent

perm
itted

by
law

,
the

C
onstruction

M
anager

shall
defend,

indem
nify

and
hold

the
O

w
ner

from
all

claim
s

for
bodily

injury
and

property
dam

age
(other

than
to

the
W

ork
itself

and
other

property
insured

under
the

O
w

ner’s
builder’s

risk
or

other
property

insurance)
and

all
other

claim
s,

dam
ages,

losses,
costs

and
expenses,

w
hether

direct,
indirect

or
consequential,

including
but

not
lim

ited
to

the
negligent

or
w

illful
acts

or
om

issions
by

the
C

onstruction
M

anager,
S

ubcontractors,
S

ubsubcontractors
or

anyone
em

ployed
directly

or
indirectly

by
any

of
them

or
by

anyone
for

w
hose

acts
any

of
them

m
ay

be
liable.

N
otw

ithstanding
any

of
the

foregoing,
nothing

contained
in

this
paragraph

shall
require

the
C

ontractor
to

indem
nify

the
O

w
ner,

their
officials,

agents
and

em
ployees

for
their

ow
n

negligent
acts

or
om

issions.
T

he
term

s
of

this
indem

nification
shall

survive
com

pletion
or

term
ination

ofthis
C

ontract

3.14
O

vertim
e

W
ork.

E
xcept

in
connection

w
ith

the
safety

or
protection

of
persons,

or
the

w
ork,

or
property

at
the

site
or

adjacent
thereto,

all
w

ork
at

the
site

shall
be

perform
ed

during
regular

w
orking

hours;
and

the
C

onstruction
M

anger
w

ill
not

perm
it

overtim
e

w
ork

or
the

perform
ance

of
w

ork
on

S
aturday,

S
unday

or
any

legal
holiday

w
ithout

the
O

w
ner’s

w
ritten

consent
given

after
prior

w
ritten

notice.
R

egular
w

orking
hours

shall
be

a
consecutive

eight-hour
period

betw
een

the
hours

of
seven

o’clock
(7:00)

A
.M

.
and

five
o’clock

(5:00)
P.M

.,
M

onday
through

Friday.
N

o
loading,

unloading,
opening,

closing
or

other
handling

of
crates,

196041-2
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co
nt

ai
ne

rs
,

bu
ild

in
g

m
at

er
ia

ls
or

th
e

pe
rf

or
m

an
ce

of
co

ns
tr

uc
ti

on
w

or
k

sh
al

l
be

pe
rf

or
m

ed
be

fo
re

th
e

ho
ur

of
se

ve
n

o’
cl

oc
k

(7
:0

0)
A

.M
.

an
d

af
te

r
th

e
ho

ur
of

ni
ne

o’
cl

oc
k

(9
:0

0)
P.

M
.

3.
15

S
el

ec
ti

on
of

L
ab

or
.

T
he

C
on

st
ru

ct
io

n
M

an
ag

er
sh

al
l

co
m

pl
y

w
ith

al
l

Ill
in

oi
s

st
at

u
es

pe
rt

ai
ni

ng
to

th
e

se
le

ct
io

n
of

la
bo

r.

3.
16

E
m

pl
oy

m
en

t
of

Ill
in

oi
s

W
or

ke
rs

D
ur

in
g

P
er

io
ds

of
E

xc
es

si
ve

U
ne

m
pl

oy
m

en
t.

W
he

ne
ve

r
th

er
e

is
a

pe
ri

od
of

ex
ce

ss
iv

e
un

em
pl

oy
m

en
t

in
Ill

in
oi

s,
w

hi
ch

is
de

fi
ne

d
he

re
in

as
an

y
m

on
th

im
m

ed
ia

te
ly

fo
llo

w
in

g
tw

o
co

ns
ec

ut
iv

e
ca

le
nd

ar
m

on
th

s
du

ri
ng

w
hi

ch
th

e
le

ve
l

of
un

em
pl

oy
m

en
t

in
th

e
S

ta
te

of
Il

lin
oi

s
ha

s
ex

ce
ed

ed
fi

ve
pe

rc
en

t
as

m
ea

su
re

d
by

th
e

U
ni

te
d

S
ta

te
s

B
ur

ea
u

of
L

ab
or

S
ta

ti
st

ic
s

in
its

m
on

th
ly

pu
bl

ic
at

io
n

of
em

pl
oy

m
en

t
an

d
un

em
pl

oy
m

en
t

fi
gu

re
s,

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
sh

al
l

em
pl

oy
on

ly
Ill

in
oi

s
la

bo
re

rs
.

“I
lli

no
is

la
bo

re
r”

m
ea

n
s

an
y

pe
rs

on
w

ho
ha

s
re

si
de

d
in

Ill
in

oi
s

fo
r

at
le

as
t

30
da

ys
an

d
in

te
nd

s
to

be
co

m
e

or
re

m
ai

n
an

Ill
in

oi
s

re
si

de
nt

.

O
th

er
la

bo
re

rs
m

ay
be

us
ed

w
he

n
Ill

in
oi

s
la

bo
re

rs
as

de
fi

ne
d

he
re

in
ar

e
no

t
av

ai
la

bl
e,

or
ar

e
in

ca
pa

bl
e

of
pe

rf
or

m
in

g
th

e
pa

rt
ic

ul
ar

ty
pe

of
w

or
k

in
vo

lv
ed

,
if

so
ce

rt
if

ie
d

by
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

an
d

ap
pr

ov
ed

by
th

e
O

w
ne

r.
T

he
C

on
st

ru
ct

io
n

M
an

ag
er

m
ay

pl
ac

e
no

m
or

e
th

an
th

re
e

of
hi

s
re

gu
la

rl
y

em
pl

oy
ed

no
n-

re
si

de
nt

ex
ec

ut
iv

e
an

d
te

ch
ni

ca
l

ex
pe

rt
s,

w
ho

do
no

t
qu

al
if

y
as

Il
lin

oi
s

la
bo

re
rs

,
to

do
w

or
k

en
co

m
pa

ss
ed

by
th

is
C

on
tr

ac
t

du
ri

ng
a

pe
ri

od
of

ex
ce

ss
iv

e
un

em
pl

oy
m

en
t.

T
hi

s
pr

ov
is

io
n

ap
pl

ie
s

to
al

l
la

bo
r,

w
he

th
er

sk
ill

ed
,

se
m

i-
sk

ill
ed

or
un

sk
ill

ed
,

w
he

th
er

m
an

ua
l

or
no

n-
m

an
ua

l.

3.
17

E
qu

al
E

m
pl

oy
m

en
t

O
pp

or
tu

ni
ty

.
D

ur
in

g
th

e
pe

rf
or

m
an

ce
of

th
is

C
on

tr
ac

t,
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

ag
re

es
as

fo
llo

w
s:

.1
T

ha
t

it
w

ill
no

t
di

sc
ri

m
in

at
e

ag
ai

ns
t

an
y

em
pl

oy
ee

or
ap

pl
ic

an
t

fo
r

em
pl

oy
m

en
t

be
ca

us
e

of
ra

ce
,

co
lo

r,
re

lig
io

n,
se

x,
na

tio
na

l
or

ig
in

,
an

ce
st

ry
,

ag
e,

m
ar

ita
l

st
at

us
,

ph
ys

ic
al

or
m

en
ta

l
ha

nd
ic

ap
or

un
fa

vo
ra

bl
e

di
sc

ha
rg

e
fr

om
m

ili
ta

ry
se

rv
ic

e,
an

d
fu

rt
he

r
th

at
it

w
ill

ex
am

in
e

al
l

jo
b

cl
as

si
fi

ca
ti

on
s

to
de

te
rm

in
e

if
m

in
or

ity
pe

rs
on

s
or

w
om

en
ar

e
un

de
ru

til
iz

ed
an

d
w

ill
ta

ke
ap

pr
op

ri
at

e
af

fi
rm

at
iv

e
ac

ti
on

to
re

ct
if

y
an

y
su

ch
un

de
ru

til
iz

at
io

n.

.2
T

ha
t,

if
it

hi
re

s
ad

di
tio

na
l

em
pl

oy
ee

s
in

or
de

r
to

pe
rf

or
m

th
is

C
on

tr
ac

t
or

an
y

po
rt

io
n

he
re

of
,

it
w

ill
de

te
rm

in
e

th
e

av
ai

la
bi

lit
y

of
m

in
or

iti
es

an
d

w
om

en
in

th
e

ar
ea

(s
)

fr
om

w
hi

ch
it

m
ay

re
as

on
ab

ly
re

cr
ui

t
an

d
it

w
ill

hi
re

fo
r

ea
ch

jo
b

cl
as

si
fi

ca
ti

on
fo

r
w

hi
ch

em
pl

oy
ee

s
ar

e
hi

re
d

in
su

ch
a

w
ay

th
at

m
in

or
iti

es
an

d
w

om
en

ar
e

no
t

un
de

ru
ti

li
ze

d.

.3
T

ha
t,

in
al

l
so

li
ci

ta
ti

on
s

or
ad

ve
rt

is
em

en
ts

fo
r

em
pl

oy
ee

s
pl

ac
ed

by
it

or
on

its
be

ha
lf

,
it

w
ill

st
at

e
th

at
al

l
ap

pl
ic

an
ts

w
ill

be
af

fo
rd

ed
eq

ua
l

op
po

rt
un

ity
w

ith
ou

t
di

sc
ri

m
in

at
io

n
b
ec

au
se

of
ra

ce
,

co
lo

r,
re

lig
io

n,
se

x,
na

tio
na

l
or

ig
in

,
an

ce
st

ry
,

ag
e,

m
ar

tia
l

st
at

us
,

ph
ys

ic
al

or
m

en
ta

l
ha

nd
ic

ap
or

un
fa

vo
ra

bl
e

di
sc

ha
rg

e
fr

om
m

ili
ta

ry
se

rv
ic

e.

.4
T

ha
t

it
w

ill
se

nd
to

ea
ch

la
bo

r
or

ga
ni

za
ti

on
or

re
pr

es
en

ta
ti

ve
of

w
or

ke
rs

w
ith

w
hi

ch
it

ha
s

or
is

bo
un

d
by

co
lle

ct
iv

e
ba

rg
ai

ni
ng

or
ot

he
r

ag
re

em
en

t
or

19
60
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understanding,
a

notice
advising

such
labor

organization
or

representative
of

the
C

onstruction
M

anager’s
obligations

under
the

Illinois
H

um
an

R
ights

A
ct

and
the

O
w

ner’s
R

ules
and

R
egulations.

If
any

such
labor

organization
or

representative
fails

or
refuses

to
cooperate

w
ith

the
C

onstruction
M

anager
in

its
efforts

to
com

ply
w

ith
such

A
ct

and
R

ules
and

R
egulations,

the
C

onstruction
M

anager
w

ill
prom

ptly
notify

the
Illinois

D
epartm

ent
of

H
um

an
R

ights
and

the
O

w
ner

and
w

ill
recruit

em
ployees

from
other

sources
w

hen
necessary

to
fulfifl

its
obligations

thereunder.

.5
T

hat
it

w
ill

subm
it

reports
as

required
by

the
O

w
ner

of
H

um
an

R
ights

R
ules

and
R

egulations,
furnish

all
relevant

inform
ation

as
m

ay
from

tim
e

to
tim

e
be

requested
by

the
O

w
ner

or
the

contracting
agency,

and
in

all
respects

com
ply

w
ith

the
Illinois

H
um

an
R

ights
A

ct
and

the
O

w
ner’s

R
ules

and
R

egulations.

.6
T

hat
it

w
ill

perm
it

access
to

all
relevant

books,
records,

accounts
and

w
ork

sites
by

personnel
of

the
contracting

agency
Illinois

D
epartm

ent
of

H
um

an
R

ights
for

purposes
of

investigation
to

ascertain
com

pliance
w

ith
the

Illinois
H

um
an

R
ights

A
ct

and
the

D
epartm

ent’s
R

ules
and

R
egulations.

.7
T

hat
it

w
ill

include
verbatim

or
by

reference
the

provisions
of

this
clause

in
every

subcontract
so

that
such

provisions
w

ill
be

binding
upon

every
such

subcontractor.
In

the
sam

e
m

anner
as

w
ith

other
provisions

of
this

C
ontract,

the
C

onstruction
M

anager
w

ill
be

liable
for

com
pliance

w
ith

applicable
provisions

of
this

clause
by

all
its

subcontractors;
and

further
it

w
ill

prom
ptly

notify
the

O
w

ner
and

the
Illinois

D
epartm

ent
of

H
um

an
R

ights
in

the
event

any
subcontractor

fails
or

refuses
to

com
ply

therew
ith.

In
addition,

the
C

onstruction
M

anager
w

ill
not

utilize
any

subcontractor
declared

by
the

O
w

ner
to

have
failed

to
com

ply
w

ith
this

E
qual

E
m

ploym
ent

O
pportunity

provision.

3.18
S

exual
H

arassm
ent

Policy.
T

he
C

onstruction
M

anager
shall

have
in

place
and

shall
enforce

a
w

ritten
sexual

harassm
ent

policy
in

com
pliance

w
ith

775
ILC

S
5/2-105(A

)(4).

3.19
V

eterans
P

reference
A

ct.
T

he
C

onstruction
M

anager
shall

com
ply

w
ith

all
law

s
relating

to
the

em
ploym

ent
preference

to
veterans

in
accordance

w
ith

the
V

eterans
P

reference
A

ct
(330

ILC
S

55/0.0
1

et seq.).

3.20
W

ages
of

E
m

ployees
on

Public
W

orks.
T

his
C

ontract
is

subject
to

“A
n

act
regulating

w
ages

of
laborers,

m
echanics

and
other

w
orkers

em
ployed

in
any

public
w

orks
by

the
S

tate,
C

ounty,
C

ity
or

any
public

body
or

any
political

subdivision
or

by
anyone

under
contract for

public
w

orks,”
approved

June
26,

1941,
as

am
ended,

except
that

w
here

a
prevailing

w
age

violates
a

F
ederal

law
,

order,
or

ruling,
the

rate
conform

ing
to

the
F

ederal
law

,
order,

or
ruling

shall
govern.

N
ot

less
than

the
prevailing

rate
of

w
ages

as
found

by
the

O
w

ner
or

the
Illinois

D
epartm

ent
of

L
abor

or
determ

ined
by

a
court

on
review

shall
be

paid
to

all
laborers,

w
orkers

and
m

echanics
perform

ing
w

ork
under

this
contract.

T
hese

prevailing
rates

of
w

ages
are

included
in

this
C

ontract.

196041-2
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T
he

C
on

st
ru

ct
io

n
M

an
ag

er
an

d
ea

ch
su

bc
on

tr
ac

to
r

sh
al

l
ke

ep
an

ac
cu

ra
te

re
co

rd
sh

ow
in

g
th

e
na

m
es

an
d

oc
cu

pa
ti

on
s

of
al

l
la

bo
re

rs
,

w
or

ke
rs

an
d

m
ec

ha
ni

cs
em

pl
oy

ed
by

th
em

on
th

is
co

nt
ra

ct
,

an
d

al
so

sh
ow

in
g

th
e

ac
tu

al
ho

ur
ly

w
ag

es
pa

id
to

ea
ch

of
su

ch
pe

rs
on

s.

If
re

qu
es

te
d,

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
an

d
ea

ch
su

bc
on

tr
ac

to
r

sh
al

l
pr

ov
id

e
to

th
e

O
w

ne
r,

th
e

ce
rt

if
ie

d
pa

yr
ol

l
as

re
qu

ir
ed

by
th

e
Pr

ev
ai

lin
g

W
ag

e
A

ct
.

T
he

C
on

st
ru

ct
io

n
M

an
ag

er
an

d
ea

ch
su

bc
on

tr
ac

to
r

sh
al

l
pr

es
er

ve
th

ei
r

w
ee

kl
y

pa
yr

ol
l

re
co

rd
s

fo
r

a
pe

ri
od

of
th

re
e

ye
ar

s
fr

om
th

e
da

te
of

co
m

pl
et

io
n

of
th

is
C

on
tr

ac
t.

3.
21

C
on

fi
de

nt
ia

lit
y

of
ln

fo
rm

at
io

n.
A

ny
do

cu
m

en
ts

,
da

ta
,

re
co

rd
s,

or
ot

he
r

in
fo

rm
at

io
n

re
la

tin
g

to
th

e
pr

oj
ec

t
an

d
al

l
in

fo
rm

at
io

n
se

cu
re

d
by

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
fr

om
th

e
O

w
ne

r
in

co
nn

ec
ti

on
w

ith
th

e
pe

rf
or

m
an

ce
of

se
rv

ic
es

,
un

le
ss

in
th

e
pu

bl
ic

do
m

ai
n,

sh
al

l
be

ke
pt

co
nf

id
en

tia
l

by
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

an
d

sh
al

l
no

t
be

m
ad

e
av

ai
la

bl
e

to
th

ir
d

pa
rt

ie
s

w
ith

ou
t

w
ri

tte
n

co
ns

en
t

of
th

e
O

w
ne

r,
un

le
ss

so
re

qu
ir

ed
by

co
ur

t
or

de
r.

3.
22

S
te

el
P

ro
cu

re
m

en
t.

T
he

st
ee

l
pr

od
uc

ts
,

as
de

fi
ne

d
in

S
ec

ti
on

3
of

th
e

S
te

el
P

ro
du

ct
s

P
ro

cu
re

m
en

t
A

ct
(3

0
IL

C
S

56
5/

3)
us

ed
or

su
pp

li
ed

in
th

e
pe

rf
or

m
an

ce
of

th
is

C
on

tr
ac

t
or

an
y

su
bc

on
tr

ac
t

sh
al

l
be

m
an

uf
ac

tu
re

d
or

pr
od

uc
ed

in
th

e
U

ni
te

d
S

ta
te

s
un

le
ss

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
ce

rt
if

ie
s

in
w

ri
tin

g
th

at
(a

)
th

e
sp

ec
if

ie
d

pr
od

uc
ts

ar
e

no
t

m
an

uf
ac

tu
re

d
or

pr
od

uc
ed

in
th

e
U

ni
te

d
S

ta
te

s
in

su
ff

ic
ie

nt
qu

an
ti

ti
es

to
m

ee
t

th
e

O
w

ne
r’

s
re

qu
ir

em
en

ts
or

ca
nn

ot
be

m
an

uf
ac

tu
re

d
or

pr
od

uc
ed

in
th

e
U

ni
te

d
S

ta
te

s
w

ith
in

th
e

ne
ce

ss
ar

y
tim

e
in

su
ff

ic
ie

nt
qu

an
ti

ti
es

to
m

ee
t

th
e

O
w

ne
r’

s
re

qu
ir

em
en

ts
;

or
(b

)
ob

ta
in

in
g

th
e

sp
ec

if
ie

d
pr

od
uc

ts
,

m
an

uf
ac

tu
re

d
or

pr
od

uc
ed

in
th

e
U

ni
te

d
S

ta
te

s
w

ou
ld

in
cr

ea
se

th
e

co
st

of
th

e
C

on
tr

ac
t

by
m

or
e

th
an

10
%

,
or

th
e

ap
pl

ic
at

io
n

of
th

e
S

te
el

P
ro

du
ct

s
P

ro
cu

re
m

en
t

A
ct

(3
0

IL
C

S
56

5/
1

et
se

q.
)

is
no

t
in

th
e

pu
bl

ic
in

te
re

st
.

3.
23

C
er

tif
ic

at
io

ns
.

T
he

C
on

st
ru

ct
io

n
M

an
ag

er
sh

al
l

pr
ov

id
e

O
w

ne
r

w
ith

a
si

gn
ed

C
on

tr
ac

to
r’

s
C

er
tif

ic
at

io
n,

da
te

d
ev

en
ly

he
re

w
it

h,
ce

rt
if

yi
ng

th
at

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
is

co
m

pl
yi

ng
w

ith
an

d
sh

al
l

co
m

pl
y

w
ith

th
e

sp
ec

if
ic

st
at

ut
es

an
d

la
w

s
re

qu
it

ed
in

co
nn

ec
ti

on
w

ith
a

pu
bl

ic
w

or
ks

co
nt

ra
ct

en
te

re
d

in
to

by
an

Ill
in

oi
s

un
it

of
lo

ca
l

go
ve

rn
m

en
t.

A
R

T
IC

L
E

4
-

S
U

B
C

O
N

T
R

A
C

T
S

4.
1

G
en

er
al

.
W

or
k

no
t

pe
rf

or
m

ed
by

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
w

ith
its

ow
n

fo
rc

es
sh

al
l

be
pe

rf
or

m
ed

by
S

ub
co

nt
ra

ct
or

s
or

S
ub

su
bc

on
tr

ac
to

rs
.

T
he

C
on

st
ru

ct
io

n
M

an
ag

er
sh

al
l

be
re

sp
on

si
bl

e
fo

r
m

an
ag

em
en

t
of

th
e

S
ub

co
nt

ra
ct

or
s

in
th

e
pe

rf
or

m
an

ce
of

th
ei

r
W

or
k.

4.
2

S
el

ec
ti

on
.

W
or

k
no

t
pe

rf
or

m
ed

by
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

w
ith

its
ow

n
fo

rc
es

sh
al

l
be

pe
rf

or
m

ed
by

S
ub

co
nt

ra
ct

or
s

or
S

ub
su

bc
on

tr
ac

to
rs

.
T

he
C

on
st

ru
ct

io
n

M
an

ag
er

sh
al

l
be

re
sp

on
si

bl
e

fo
r

m
an

ag
em

en
t

of
th

e
S

ub
co

nt
ra

ct
or

s
in

th
e

pe
rf

or
m

an
ce

of
th

ei
r

W
or

k.

4.
3

A
ss

ig
nm

en
t.

T
he

C
on

st
ru

ct
io

n
M

an
ag

er
sh

al
l

pr
ov

id
e

fo
r

as
si

gn
m

en
t

of
S

ub
co

nt
ra

ct
A

gr
ee

m
en

ts
in

th
e

ev
en

t
th

at
th

e
O

w
ne

r
te

rm
in

at
es

th
is

C
on

tr
ac

t f
or

ca
us

e.
Fo

llo
w

in
g
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such
term

ination,
the

O
w

ner
shall

notify
in

w
riting

those
S

ubcontractors
w

hose
assignm

ents
w

ill
be

accepted,
subject

to
the

rights
of

sureties,
ifany.

4.4.1
S

ubcontracts.
T

he
C

onstruction
M

anager
shall

prepare
all

S
ubcontracts

and
shall

have
full

discretion
to

negotiate
their

term
s,

subject
to

the
O

w
ner’s

reasonable
requirem

ents
or

objections
as

to
form

and
content.

4.5
Foreign

C
orporation.

Foreign
(non-Illinois)

corporations
shall

procure
from

the
Illinois

S
ecretary

of
S

tate
a

certificate
of

authority
to

transact
business

in
Illinois

in
accordance

w
ith

805
ILC

S
5/13.

A
R

T
IC

L
E

5
-

C
O

N
ST

R
U

C
T

IO
N

M
A

N
A

G
E

R
’S

W
A

R
R

A
N

T
IE

S

5.1
O

ne-Y
ear

W
arranty.

T
he

C
onstruction

M
anager

w
arrants

that
all

m
aterials

and
equipm

ent
furnished

under
this

C
ontract

w
ill

be
new

unless
otherw

ise
specified,

of
good

quality,
in

conform
ance

w
ith

the
C

ontract
D

ocum
ents,

and
free

from
defective

w
orkm

anship
and

m
aterials;

and
the

C
onstruction

M
anager

agrees
to

correct
all

construction
perform

ed
under

this
C

ontract
w

hich
proves

to
be

defective
in

w
orkm

anship
or

m
aterials.

T
hese

w
arranties

shall
com

m
ence

on
the

date
of

S
ubstantial

C
om

pletion
of

the
W

ork
or

of
a

designated
portion

thereof
and

shall
continue

for
a

period
of

one
year

therefrom
or

for
such

longer
periods

of
tim

e
as

m
ay

be
set

forth
w

ith
respect

to
specific

w
arranties

required
by

the
C

ontract
D

ocum
ents.

5.2
M

aterials
S

pecified
B

y
O

w
ner.

T
he

products,
equipm

ent,
system

s
or

m
aterials

incorporated
in

the
W

ork
at

the
direction

or
upon

the
specific

request
of

the
O

w
ner

shall
be

covered
exclusively

by
the

w
arranty

of
the

m
anufacturer

and
are

not
otherw

ise
w

arranted
under

this
C

ontract.

5.3
O

ther
W

arranties.
A

LL
O

T
H

E
R

W
A

R
R

A
N

T
IE

S,
E

X
P

R
E

S
S

E
D

O
R

IM
PLIED

,
IN

C
L

U
D

IN
G

T
H

E
W

A
R

R
A

N
T

Y
O

F
M

E
R

C
H

A
N

T
A

B
IL

IT
Y

A
N

D
T

H
E

W
A

R
R

A
N

T
Y

O
F

FIT
N

E
SS

FO
R

A
PA

R
T

IC
U

L
A

R
P

U
R

P
O

S
E

,
A

R
E

E
X

PR
E

SSL
Y

D
ISC

L
A

IM
E

D
.

A
R

T
IC

L
E

6
-

O
W

N
E

R
’S

R
E

SPO
N

SIB
IL

IT
IE

S

6.1
Inform

ation
and

S
ervices.

T
he

O
w

ner
shall

provide:

.1
All

necessary
inform

ation
describing

the
physical

characteristics
of

the
site,

including
survey,

site
evaluations,

legal
descriptions,

existing
conditions,

subsurface
and

environm
ental

studies,
reports

and
investigations;

.2
Inspection

and
testing

services
during

construction
as

required
by

the
law

or
as

m
utually

agreed;

.3
A

ny
necessary

approvals,
rezoning,

easem
en

ts
and

assessm
en

ts,
perm

its,
fees

and
charges

required
for

the
construction,

use,
occupancy

or
renovation

of
perm

anent
structures,

including
any

legal
and

other
required

services;
and

.4
any

other
inform

ation
or

services
stated

in
the

C
ontract

D
ocum

ents
as

being
provided

by
the

O
w

ner.

196041-2
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6.
2

R
el

ia
nc

e.
T

he
C

on
st

ru
ct

io
n

M
an

ag
er

sh
al

l
be

en
tit

le
d

to
re

ly
on

th
e

co
m

pl
et

en
es

s
an

d
ac

cu
ra

cy
of

th
e

in
fo

rm
at

io
n

an
d

se
rv

ic
es

re
qu

ir
ed

by
pa

ra
gr

ap
h

6.
1

ab
ov

e,
an

d
th

e
O

w
ne

r
ag

re
es

to
pr

ov
id

e
su

ch
in

fo
rm

at
io

n
an

d
se

rv
ic

es
in

a
tim

el
y

m
an

ne
r

so
as

no
t

to
de

la
y

th
e

W
or

k.

6.
3

N
ot

ic
e

of
D

ef
ec

t.
If

th
e

O
w

ne
r

be
co

m
es

aw
ar

e
of

an
y

er
ro

r,
om

is
si

on
or

ot
he

r
in

ad
eq

ua
cy

in
th

e
C

on
tr

ac
t

D
oc

um
en

ts
or

of
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

’s
fa

ilu
re

to
m

ee
t

an
y

of
th

e
re

qu
ir

em
en

ts
of

th
e

C
on

tr
ac

t
D

oc
um

en
ts

,
or

of
an

y
ot

he
r

fa
ul

t
or

de
fe

ct
in

th
e

W
or

k,
th

e
O

w
ne

r
sh

al
l

gi
ve

pr
om

pt
w

ri
tte

n
no

tic
e

to
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

;
ho

w
ev

er
,

th
e

O
w

ne
r’

s
fa

il
ur

e
to

pr
ov

id
e

no
tic

e
sh

al
l

no
t

re
lie

ve
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

of
its

ob
li

ga
ti

on
s

un
de

r
th

is
C

on
tr

ac
t.

6.
4

C
om

m
un

ic
at

io
ns

.
T

he
O

w
ne

r
sh

al
l

co
m

m
un

ic
at

e
w

ith
th

e
S

ub
co

nt
ra

ct
or

s
an

d
S

ub
su

bc
on

tr
ac

to
rs

on
ly

th
ro

ug
h

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
.

T
he

O
w

ne
r

sh
al

l
ha

ve
no

co
nt

ra
ct

ua
l

ob
li

ga
ti

on
s

to
an

y
S

ub
co

nt
ra

ct
or

s
or

S
ub

su
bc

on
tr

ac
to

rs
.

6.
5

O
w

ne
r’

s
R

ep
re

se
nt

at
iv

e.
T

he
O

w
ne

r’
s

R
ep

re
se

nt
at

iv
e

fo
r

th
is

P
ro

je
ct

is
O

w
ne

r’
s

V
ill

ag
e

M
an

ag
er

,
w

ho
sh

al
l

be
fu

lly
ac

qu
ai

nt
ed

w
ith

th
e

Pr
oj

ec
t;

sh
al

l
be

th
e

co
nd

ui
t

by
w

hi
ch

th
e

O
w

ne
r

fu
rn

is
he

s
th

e
in

fo
rm

at
io

n
an

d
se

rv
ic

es
re

qu
ir

ed
of

th
e

O
w

ne
r;

an
d

sh
al

l
ha

ve
au

th
or

ity
to

bi
nd

th
e

O
w

ne
r

in
al

l
m

at
te

rs
re

qu
ir

in
g

th
e

O
w

ne
r’

s
ap

pr
ov

al
,

au
th

or
iz

at
io

n
or

w
ri

tte
n

no
ti

ce
;

pr
ov

id
ed

,
ho

w
ev

er
,

th
e

V
ill

ag
e

M
an

ag
er

sh
al

l
no

t
ha

ve
au

th
or

ity
to

in
cr

ea
se

th
e

C
on

tr
ac

t
P

ri
ce

by
$1

0,
00

0.
00

or
m

or
e

or
to

ex
te

nd
th

e
C

on
tr

ac
t

T
im

e.
A

ut
ho

ri
ty

to
in

cr
ea

se
th

e
C

on
tr

ac
t

Pr
ic

e
by

$1
0,

00
0.

00
or

m
or

e
or

to
ex

te
nd

th
e

C
on

tr
ac

t
T

im
e

m
ay

on
ly

be
ex

er
ci

se
d

by
w

ri
tte

n
C

ha
ng

e
O

rd
er

si
gn

ed
by

th
e

V
ill

ag
e

M
an

ag
er

an
d

au
th

or
iz

ed
by

a
du

e
an

d
pr

op
er

vo
te

of
th

e
V

ill
ag

e
C

ou
nc

il.
li

th
e

O
w

ne
r

ch
an

ge
s

its
re

pr
es

en
ta

ti
ve

,
th

e
O

w
ne

r
sh

al
l

no
tif

y
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

in
ad

va
nc

e
in

w
ri

tin
g.

C
ha

ng
e

or
de

rs
m

us
t

be
ap

pr
ov

ed
in

ac
co

rd
an

ce
w

ith
S

ec
ti

on
33

E
-9

of
th

e
Ill

in
oi

s
C

ri
m

in
al

C
od

e

A
R

T
IC

L
E

7
-

C
O

N
T

R
A

C
T

T
IM

E

7.
1

E
xe

cu
tio

n
D

at
e.

T
he

pa
rt

ie
s

co
nt

em
pl

at
e

th
at

th
is

C
on

tr
ac

t
w

ill
be

fu
lly

ex
ec

ut
ed

on
or

be
fo

re
th

e
C

on
tr

ac
t

D
at

e
lis

te
d

on
pa

ge
1.

A
de

la
y

in
th

e
O

w
ne

r’
s

ex
ec

ut
io

n
of

th
is

C
on

tr
ac

t
w

hi
ch

po
st

po
ne

s
th

e
co

m
m

en
ce

m
en

t
of

th
e

W
or

k
m

ay
re

qu
ir

e
a

C
ha

ng
e

O
rd

er
eq

ui
ta

bl
y

ad
ju

st
in

g
th

e
da

te
of

S
ub

st
an

ti
al

C
om

pl
et

io
n.

7.
2

S
ub

st
an

ti
al

C
om

pl
et

io
n.

T
he

da
te

of
S

ub
st

an
ti

al
C

om
pl

et
io

n
of

th
e

W
or

k
sh

al
l

be
th

e
co

m
pl

et
io

n
da

te
id

en
tif

ie
d

on
th

e
fi

rs
t

pa
ge

of
th

is
C

on
tr

ac
t,

as
ad

ju
st

ed
in

ac
co

rd
an

ce
w

ith
th

e
pr

ov
is

io
ns

of
th

is
C

on
tr

ac
t.

T
im

e
sh

al
l

be
of

th
e

es
se

n
ce

of
th

is
C

on
tr

ac
t.

7.
3.

1
D

el
ay

s.
If

ca
u

se
s

be
yo

nd
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

’s
co

nt
ro

l
de

la
y

th
e

pr
og

re
ss

of
th

e
W

or
k,

th
en

th
e

C
on

tr
ac

t
P

ri
ce

an
d/

or
th

e
da

te
of

S
ub

st
an

ti
al

C
om

pl
et

io
n

sh
al

l
be

m
od

if
ie

d
by

C
ha

ng
e

O
rd

er
as

ap
pr

op
ri

at
e.

S
uc

h
ca

u
se

s
sh

al
l

in
cl

ud
e

bu
t

no
t

be
lim

ite
d

to
:

ch
an

ge
s

or
de

re
d

in
th

e
W

or
k,

ac
ts

or
om

is
si

on
s

of
th

e
O

w
ne

r
or

se
pa

ra
te

co
nt

ra
ct

or
s

em
pl

oy
ed

by
th

e
O

w
ne

r,
th

e
O

w
ne

r’
s

pr
ev

en
tin

g
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

fr
om

pe
rf

or
m

in
g

th
e

W
or

k
pe

nd
in

g
di

sp
ut

e
re

so
lu

tio
n,

H
az

ar
do

us
M

at
er

ia
ls

,
di

ff
er

in
g

si
te

co
nd

it
io

ns
,

ad
ve

rs
e

w
ea

th
er

co
nd

it
io

ns
no

t
re

as
on

ab
ly

an
ti

ci
pa

te
d,

fir
e,

un
us

ua
l

tr
an

sp
or

ta
ti

on
de

la
ys

,
la

bo
r

di
sp

ut
es

,
or

un
av

oi
da

bl
e

ac
ci

de
nt

s
or
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circum
stances.

In
the

event
that

delays
to

the
P

roject
are

encountered
for

any
reason,

the
O

w
ner

and
the

C
onstruction

M
anager

both
agree

to
undertake

reasonable
step

s
to

m
itigate

the
effect

of
such

delays.

7.3.2
Inclem

ent
W

eather.
T

he
C

ontract
T

im
e

shall
not

be
extended

due
to

norm
al

inclem
ent

w
eather.

U
nless

the
C

onstruction
M

anager
can

substantiate
to

the
satisfaction

of
the

O
w

ner
that

there
w

as
greater

than
norm

al
inclem

ent
w

eather
considering

the
full

term
of

the
C

ontract
T

im
e

and
using

the
m

ost
recent

ten-year
average

of
accum

ulated
record

m
ean

values
from

clim
atological

data
com

plied
by

the
U

nited
S

tates
D

epartm
ent

of
C

om
m

erce
N

ational
O

ceanic
and

A
tm

ospheric
A

dm
inistration

for
the

locale
of

the
project

and
that

such
alleged

greater
than

norm
al

inclem
ent

w
eather

actually
delayed

the
W

ork
or

portions
thereof

w
hich

had
an

adverse
m

aterial
effect

on
the

C
ontract

T
im

e,
the

C
onstruction

M
anager

shall
not

be
entitled

to
an

extension
of

the
C

ontract
T

im
e.

If
the

total
accum

ulated
num

ber
of

calendar
days

lost
due

to
inclem

entw
eather

from
the

start
ofw

ork
until

substantial
com

pletion
exceeds

the
total

accum
ulated

num
ber

to
be

expected
for

the
sam

e
tim

e
period

from
the

aforesaid
data

and
the

O
w

ner
grants

the
C

onstruction
M

anager
an

extension
of

tim
e,

the
C

ontract
T

im
e

shall
be

extended
by

the
appropriate

num
ber

of
calendar

days.

7.5
R

esponsibility
for

C
om

pletion.
T

he
C

onstruction
M

anager,
through

its
S

ubcontracts
shall

furnish
such

em
ployees,

m
aterials

and
equipm

ent
as

m
ay

be
necessary

to
ensure

the
prosecution

and
com

pletion
of

the
W

ork
in

accordance
w

ith
the

construction
schedule.

If
the

W
ork

is
not

being
perform

ed
in

accordance
w

ith
the

construction
schedule

and
its

becom
es

apparent
from

the
schedule

that
the

W
ork

w
ill

not
be

com
pleted

w
ith

the
C

ontract
T

im
e,

the
C

onstruction
M

anager
shall,

as
necessary

to
im

prove
the

progress
of

the
W

ork,
take

som
e

or
all

of
the

follow
ing

actions,
at

no
additional

cost
to

the
O

w
ner:

.1
Increase

the
num

ber
of

w
orkers

in
such

crafts
as

necessary
to

regain
the

lost
progress;

.2
Increase

the
num

ber
of

w
orking

hours
per

shift,
shifts

per
w

orking
day,

w
orking

days
per

w
eek,

the
am

ount
of

equipm
ent

or
any

com
bination

of
the

foregoing
to

regain
the

lost
progress.

In
addition,

the
O

w
ner

m
ay

require
the

C
onstruction

M
anager

to
prepare

and
subm

it
a

recovery
schedule

dem
onstrating

the
C

onstruction
M

anager’s
plan

to
regain

the
lost

progress
and

to
ensure

com
pletion

w
ithin

the
C

ontract
T

im
e.

If
the

O
w

ner
finds

the
proposed

recovery
plan

is
not

satisfactory,
the

O
w

ner
m

ay
require

the
C

onstruction
M

anager
to

undertake
any

of
the

actions
set

forth
in

this
paragraph

7.5,
w

ithout
additional

cost
to

the
O

w
ner.

7.6
Failure

to
P

rosecute
the

W
ork.

T
he

failure
of

the
C

onstruction
M

anager
to

substantially
com

ply
w

ith
the

requirem
ents

of
paragraph

7.5
m

ay
be

considered
grounds

for
a

determ
ination

by
the

O
w

ner,
that

the
C

onstruction
M

anager
has

failed
to

prosecute
the

W
ork

w
ith

such
diligence

to
ensure

com
pletion

ofthe
W

ork
w

ithin
the

C
ontract

T
im

e
and

that
pursuant

to
paragraph

11.2
that

the
C

onstruction
M

anager
has

m
aterially

breached
this

C
ontract.

196041-2
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A
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8
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N
T

8.
1

G
ua

ra
nt

ee
d

M
ax

im
um

Pr
ic

e.
T

he
su

m
of

th
e

C
os

t
of

W
or

k
an

d
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

’s
F

ee
in

cl
ud

in
g

pr
of

es
si

on
al

se
rv

ic
es

is
gu

ar
an

te
ed

by
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

no
t

to
ex

ce
ed

th
e

pr
ic

e
lis

te
d

on
pa

ge
1,

su
bj

ec
t

to
ad

di
ti

on
s

an
d

de
du

ct
io

ns
by

C
ha

ng
e

O
rd

er
as

pr
ov

id
ed

in
th

e
C

on
tr

ac
t

D
oc

um
en

ts
.

S
uc

h
m

ax
im

um
su

m
is

re
fe

rr
ed

to
in

th
e

C
on

tr
ac

t
D

oc
um

en
ts

as
th

e
G

ua
ra

nt
ee

d
M

ax
im

um
Pr

ic
e.

T
he

C
on

st
ru

ct
io

n
M

an
ag

er
’s

F
ee

in
cl

ud
in

g
pr

of
es

si
on

al
fe

es
,

ge
ne

ra
l

co
nd

it
io

ns
,

in
su

ra
nc

e,
ov

er
he

ad
an

d
pr

of
it

is
id

en
tif

ie
d

on
E

xh
ib

it
A

-
S

um
m

ar
y

S
ch

ed
u
le

of
V

al
ue

s.
T

he
C

on
st

ru
ct

io
n

M
an

ag
er

’s
F

ee
sh

al
l

be
in

cr
ea

se
d

pr
op

or
tio

na
lly

w
ith

th
e

C
os

t
of

W
or

k
fo

r
an

y
C

ha
ng

e
O

rd
er

s
in

ac
co

rd
an

ce
w

ith
th

is
C

on
tr

ac
t.

T
he

C
on

tr
ac

to
r’

s
F

ee
w

ill
no

t
be

re
du

ce
d

as
th

e
re

su
lt

of
a

C
ha

ng
e

O
rd

er
.

In
th

e
ev

en
t

th
e

C
os

t
of

W
or

k
pl

us
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

’s
F

ee
in

cl
ud

in
g

pr
of

es
si

on
al

se
rv

ic
es

sh
al

l
to

ta
l

le
ss

th
an

th
e

G
ua

ra
nt

ee
d

M
ax

im
um

Pr
ic

e
as

ad
ju

st
ed

by
C

ha
ng

e
O

rd
er

s,
th

e
re

su
lt

in
g

sa
vi

ng
s

sh
al

l
be

sh
ar

ed
eq

ua
lly

be
tw

ee
n

th
e

O
w

ne
r

an
d

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
,

an
d

th
e

O
w

ne
r

sh
al

l
m

ak
e

pa
ym

en
t

of
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

’s
po

rt
io

n
up

on
Fi

na
l

C
om

pl
et

io
n

of
th

e
W

or
k.

In
th

e
ev

en
t

th
at

th
e

C
os

t
of

W
or

k
pl

us
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

’s
F

ee
in

cl
ud

in
g

pr
of

es
si

on
al

se
rv

ic
es

ex
ce

ed
s

th
e

G
ua

ra
nt

ee
d

M
ax

im
um

P
ri

ce
as

ad
ju

st
ed

by
C

ha
ng

e
O

rd
er

s,
th

en
th

e
O

w
ne

r
sh

al
l

pa
y

no
m

or
e

th
an

th
e

G
ua

ra
nt

ee
d

M
ax

im
um

Pr
ic

e
as

ad
ju

st
ed

by
C

ha
ng

e
O

rd
er

s.
C

os
ts

w
hi

ch
w

ou
ld

ca
us

e
th

e
G

ua
ra

nt
ee

d
M

ax
im

um
P

ri
ce

to
be

ex
ce

ed
ed

sh
al

l
be

pa
id

by
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

w
ith

ou
t

re
im

bu
rs

em
en

t
by

th
e

O
w

ne
r.

1.
T

he
G

ua
ra

nt
ee

d
M

ax
im

um
P

ri
ce

is
ba

se
d

on
th

e
sc

op
e

of
w

or
k

as
de

pi
ct

ed
in

th
e

ex
hi

bi
t

pr
ep

ar
ed

by
C

hr
is

to
ph

er
B.

B
ur

ke
E

ng
in

ee
ri

ng
,

Lt
d.

:
Fa

ir
w

ay
S

ta
ge

4,
D

at
ed

10
/1

7/
20

19
,

in
cl

ud
in

g
an

y
A

dd
en

da
th

er
et

o.

2.
U

ni
t

pr
ic

es
us

ed
fo

r
th

e
ac

tu
al

w
or

k
w

ill
be

de
te

rm
in

ed
by

th
e

bi
dd

in
g

pr
oc

es
s

id
en

tif
ie

d
in

A
rt

ic
le

4
of

th
is

A
gr

ee
m

en
t.

3.
A

ss
um

pt
io

ns
on

w
hi

ch
th

e
G

ua
ra

nt
ee

d
M

ax
im

um
Pr

ic
e

ar
e

ba
se

d,
ar

e
as

fo
llo

w
s:

.1
T

he
si

te
w

ill
dr

ai
n

en
tir

el
y

by
gr

av
ity

.
N

o
pr

ov
is

io
ns

fo
r

lif
t

st
at

io
ns

ar
e

in
cl

ud
ed

.

.2
H

az
ar

do
us

m
at

er
ia

ls
ar

e
no

t
pr

es
en

t
at

th
e

si
te

.

.3
R

ea
so

na
bl

e
tim

e
ha

s
be

en
al

lo
tt

ed
fo

r
ac

qu
ir

in
g

pe
rm

it
s

fr
om

in
vo

lv
ed

ag
en

ci
es

.
D

ur
at

io
ns

to
ac

qu
ir

e
pe

rm
its

at
e

be
yo

nd
th

e
C

on
tr

ac
to

r’
s

co
nt

ro
l.

.4
T

o
th

e
ex

te
nt

th
at

th
e

D
ra

w
in

gs
an

d
S

pe
ci

fi
ca

ti
on

s
ar

e
an

ti
ci

pa
te

d
to

re
qu

ir
e

fu
rt

he
r

de
ve

lo
pm

en
t

by
th

e
E

ng
in

ee
r,

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
ha

s
pr

ov
id

ed
in

th
e

G
ua

ra
nt

ee
d

M
ax

im
um

P
ri

ce
fo

r
su

ch
fu

rt
he

r
de

ve
lo

pm
en

t
co

ns
is

te
nt

w
ith

th
e

C
on

tr
ac

t
D

oc
um

en
ts

an
d

re
as

on
ab

ly
in

fe
ra

bl
e

th
er

ef
ro

m
.

H
ow

ev
er

,
su

ch
fu

rt
he

r
de

ve
lo

pm
en

t
d
o
es

no
t

in
cl

ud
e

su
ch

th
in

gs
as

ch
an

ge
s

in
sc

op
e,

sy
st

em
s,

ki
nd

s
an

d
qu

al
ity

of
m

at
er

ia
ls

,
fi

ni
sh

es
or

eq
ui

pm
en

t,
al

l
of

w
hi

ch
,

if
re

qu
ir

ed
,

sh
al

l
be

in
co

rp
or

at
ed

by
C

ha
ng

e
O

rd
er

.
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8.2
C

om
pensation.

T
he

G
uaranteed

M
axim

um
Price

is
the

sum
of

the
C

ost
of

the
W

ork
plus

the
C

onstruction
M

anager’s
F

ee
as

identified
in

this
C

ontract,
subject

to
adjustm

ent
in

accordance
w

ith
the

provisions
ofthis

C
ontract.

8.3
P

rogress
P

aym
ents.

Prior
to

subm
itting

the
first

A
pplication

for
P

aym
ent,

the
C

onstruction
M

anager
shall

provide
a

S
chedule

of
V

alues
reasonably

satisfactory
to

the
O

w
ner

consisting
of

a
breakdow

n
of

the
C

ontract
P

rice
by

trade
or

appropriate
category.

O
n

or
before

the
fifteenth

day
of

each
m

onth
after

the
W

ork
has

been
com

m
enced,

the
C

onstruction
M

anager
shall

subm
it

to
the

O
w

ner
an

A
pplication

for
P

aym
ent

in
accordance

w
ith

the
S

chedule
of

V
alues

based
upon

the
W

ork
com

pleted
and

m
aterials

stored
on

the
site

or
at

other
locations

approved
by

the
O

w
ner.

W
ithin

thirty
(30)

days
after

receipt
of

each
m

onthly
A

pplication
for

P
aym

ent,
the

O
w

ner
shall

approve
or

disapprove
the

A
pplication

for
P

aym
ent.

W
hen

safety
or

quality
assurance

testing
is

necessary
before

consideration
of

the
A

pplication
for

P
aym

ent,
and

such
testing

cannot
be

com
pleted

w
ithin

thirty
(30)

days
after

receipt
of

the
A

pplication
for

P
aym

ent,
approval

or
disapproval

of
the

A
pplication

for
P

aym
ent

shall
be

m
ade

upon
com

pletion
of

the
testing

or
w

ithin
sixty

(60)
days

after
receipt

of
the

A
pplication

for
P

aym
ent,

w
hichever

occurs
first.

If
an

A
pplication

for
P

aym
ent

is
disapproved,

the
O

w
ner

shall
notify

the
C

onstruction
M

anager
in

w
riting.

If
an

A
pplication

for
P

aym
ent

is
approved,

the
O

w
ner

shall
pay

directly
to

the
C

onstruction
M

anager
the

appropriate
am

ount
for

w
hich

A
pplication

for
P

aym
ent

w
as

m
ade,

less
am

ounts
previously

paid
by,the

O
w

ner
w

ithin
thirty

(30)
days

after
approval.

T
he

O
w

ner’s
progress

paym
ent,

occupancy
or

use
of

the
Project,

w
hether

in
w

hole
or

in
part,

shall
not

be
deem

ed
to

be
an

acceptance
of

any
W

ork
not

conform
ing

to
the

requirem
ents

of
the

C
ontract

D
ocum

ents.

.1
W

ith
each

A
pplication

for
P

aym
ent

the
C

onstruction
M

anager
shall

subm
it

payrolls,
petty

cash
accounts,

receipted
invoices

or
invoices

w
ith

check
vouchers

attached,
and

any
other

evidence
reasonably

required
by

the
O

w
ner

to
dem

onstrate
that

cash
disbursem

ents
or

obligations
already

m
ade

or
incurred

by
the

C
onstruction

M
anager

on
account

of
the

W
ork

equal
or

exceed
(1)

progress
paym

ents
already

received
by

the
C

onstruction
M

anager
less

(2)
that

portion
of

those
paym

ents
attributable

to
the

C
onstruction

M
anager’s

F
ee

plus
(3)

payrolls
and

other
costs

for
the

period
covered

by
the

present
A

pplication
for

P
aym

ent.

.2
E

ach
A

pplication
for

P
aym

ent
shall

be
based

upon
the

m
ost

recent
S

chedule
of

V
alues

subm
itted

by
the

C
onstruction

M
anager

in
accordance

w
ith

the
C

ontract
D

ocum
ents.

T
he

S
chedule

of
V

alues
shall

allocate
the

entire
G

uaranteed
M

axim
um

P
rice

am
ong

the
various

portions
of

the
W

ork,
except

that
the

C
onstruction

M
anager’s

F
ee

shall
be

show
n

as
a

single
sep

arate
item

.
T

he
S

chedule
of

V
alues

shall
be

prepared
in

such
form

and
supported

by
such

data
to

substantiate
its

accuracy
as

the
O

w
ner

m
ay

reasonably
require

and
shall

be
used

as
a

basis
for

review
ing

the
C

onstruction
M

anager’s
A

pplications
for

P
aym

ent.

.3
A

pplications
for

P
aym

ent
shall

show
the

percentage
com

pletion
of

each
portion

of
the

W
ork

as
of

the
end

of
the

period
covered

by
the

A
pplication

for
196041-2
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P
ay

m
en

t.
T

he
pe

rc
en

ta
ge

co
m

pl
et

io
n

sh
al

l
be

th
e

le
ss

er
of

(1
)

th
e

pe
rc

en
ta

ge
of

th
at

po
rt

io
n

of
th

e
W

or
k

w
hi

ch
ha

s
ac

tu
al

ly
be

en
co

m
pl

et
ed

or
(2

)
th

e
pe

rc
en

ta
ge

ob
ta

in
ed

by
di

vi
di

ng
(a

)
th

e
ex

pe
ns

e
w

hi
ch

ha
s

ac
tu

al
ly

be
en

in
cu

rr
ed

by
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

on
ac

co
un

t
of

th
at

po
rt

io
n

of
th

e
W

or
k

fo
r

w
hi

ch
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

ha
s

m
ad

e
or

in
te

nd
s

to
m

ak
e

ac
tu

al
pa

ym
en

t
pr

io
r

to
th

e
ne

xt
A

pp
lic

at
io

n
fo

r
P

ay
m

en
t

by
(b

)
th

e
sh

ar
e

of
th

e
G

ua
ra

nt
ee

d
M

ax
im

um
P

ri
ce

al
lo

ca
te

d
to

th
at

po
rt

io
n

of
th

e
W

or
k

in
th

e
sc

he
du

le
of

va
lu

es
.

.4
S

ub
je

ct
to

ot
he

r
pr

ov
is

io
ns

of
th

e
C

on
tr

ac
t

D
oc

um
en

ts
,

th
e

am
ou

nt
of

ea
ch

pr
og

re
ss

pa
ym

en
t

sh
al

l
be

co
m

pu
te

d
as

fo
llo

w
s:

.1
T

ak
e

th
at

po
rt

io
n

of
th

e
G

ua
ra

nt
ee

d
M

ax
im

um
P

ri
ce

pr
op

er
ly

al
lo

ca
bl

e
to

co
m

pl
et

ed
W

or
k

as
de

te
rm

in
ed

by
m

ul
tip

ly
in

g
th

e
pe

rc
en

ta
ge

co
m

pl
et

io
n

of
ea

ch
po

rt
io

n
of

th
e

W
or

k
by

th
e

sh
ar

e
of

th
e

G
ua

ra
nt

ee
d

M
ax

im
um

P
ri

ce
al

lo
ca

te
d

to
th

at
po

rt
io

n
of

th
e

W
or

k
in

th
e

sc
he

du
le

of
va

lu
es

.
P

en
di

ng
fi

na
l

de
te

rm
in

at
io

n
of

co
st

to
th

e
O

w
ne

r
of

ch
an

ge
s

in
th

e
W

or
k,

am
ou

nt
s

no
t

in
di

sp
ut

e
m

ay
be

in
cl

ud
ed

,
ev

en
th

ou
gh

th
e

G
ua

ra
nt

ee
d

M
ax

im
um

P
ri

ce
ha

s
no

t
ye

t
be

en
ad

ju
st

ed
by

C
ha

ng
e

O
rd

er
.

.2
A

dd
th

at
po

rt
io

n
of

th
e

G
ua

ra
nt

ee
d

M
ax

im
um

P
ri

ce
pr

op
er

ly
al

lo
ca

bl
e

to
m

at
er

ia
ls

an
d

eq
ui

pm
en

t
de

li
ve

re
d

an
d

su
ita

bl
y

st
or

ed
at

th
e

si
te

fo
r

su
bs

eq
ue

nt
in

co
rp

or
at

io
n

in
th

e
W

or
k

or
,

if
ap

pr
ov

ed
in

ad
va

nc
e

by
th

e
O

w
ne

r,
su

ita
bl

y
st

or
ed

of
f t

he
si

te
at

a
lo

ca
tio

n
ag

re
ed

up
on

in
w

ri
tin

g.

.3
A

dd
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

’s
F

ee
.

T
he

C
on

st
ru

ct
io

n
M

an
ag

er
’s

F
ee

sh
al

l
be

co
m

pu
te

d
up

on
th

e
C

os
t

of
th

e
W

or
k

de
sc

ri
be

d
in

th
e

tw
o

pr
ec

ed
in

g
C

la
us

es
at

th
e

ra
te

st
at

ed
in

pa
ra

gr
ap

h
8.

2
or

,
if

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
’s

F
ee

is
st

at
ed

as
a

fi
xe

d
su

m
in

th
at

pa
ra

gr
ap

h,
sh

al
l

be
an

am
ou

nt
w

hi
ch

be
ar

s
th

e
sa

m
e

ra
tio

to
th

at
fi

xe
d

su
m

F
ee

as
th

e
C

os
t

of
th

e
W

or
k

in
th

e
tw

o
pr

ec
ed

in
g

C
la

us
es

be
ar

s
to

a
re

as
on

ab
le

es
ti

m
at

e
of

th
e

pr
ob

ab
le

C
os

t
of

th
e

W
or

k
up

on
its

co
m

pl
et

io
n.

.4
S

ub
tr

ac
t

th
e

ag
gr

eg
at

e
of

pr
ev

io
us

pa
ym

en
ts

m
ad

e
by

th
e

O
w

ne
r.

.5
E

xc
ep

t
w

ith
th

e
O

w
ne

r’
s

pr
io

r
ap

pr
ov

al
,

pa
ym

en
ts

to
S

ub
co

nt
ra

ct
or

s
sh

al
l

be
su

bj
ec

t
to

re
te

nt
io

n
of

no
t

le
ss

th
an

te
n

pe
rc

en
t

(1
0%

).
T

he
O

w
ne

r
an

d
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

sh
al

l
ag

re
e

up
on

a
m

ut
ua

lly
ac

ce
pt

ab
le

pr
oc

ed
ur

e
fo

r
re

vi
ew

an
d

ap
pr

ov
al

of
pa

ym
en

ts
an

d
re

te
nt

io
n

fo
r

su
bc

on
tr

ac
ts

.

.6
E

xc
ep

t
w

ith
th

e
O

w
ne

r’
s

pr
io

r
ap

pr
ov

al
,

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
sh

al
l

no
t

m
ak

e
ad

va
nc

e
pa

ym
en

ts
to

su
pp

li
er

s
fo

r
m

at
er

ia
ls

or
eq

ui
pm

en
t

w
hi

ch
ha

ve
no

t
be

en
de

li
ve

re
d

an
d

st
or

ed
at

th
e

si
te

.
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8.4
P

rogress
P

aym
ent

D
ocum

entation.
T

he
C

onstruction
M

anager
shall

supply
and

each
A

pplication
for

P
aym

ent
shall

be
accom

panied
by

the
follow

ing,
all

in
form

and
substance

satisfactory
to

the
O

w
ner:

(A
)

a
duly

executed
and

acknow
ledged

sw
orn

statem
ent

show
ing

all
S

ubcontractors
w

ith
w

hom
the

C
onstruction

M
anager

has
entered

into
subcontracts,

the
am

ount
of

each
such

subcontract,
the

am
ount

requested
for

any
S

ubcontractor
in

the
requested

progress
paym

ent
and

the
am

ount
to

be
paid

to
the

C
onstruction

M
anager

from
such

progress
paym

ent,
together

w
ith

sim
ilar

sw
orn

statem
ents

from
all

S
ubcontractors

and,
w

here
appropriate,

from
sub-S

ubcontractors;

(B
)

duly
executed

w
aivers

of
m

echanics’
and

m
aterialm

en’s
liens

of
the

m
oney

due
or

to
becom

e
due

herein,
establishing

paym
ent

to
the

S
ubcontractor

or
m

aterial
supplier

of
all

such
obligations

to
cover

the
full

am
ount

of
the

A
pplication

for
P

aym
ent

from
each

and
every

S
ubcontractor

and
suppliers

of
m

aterial
or

labor
to

release
the

O
w

ner
of

any
claim

to
a

m
echanic’s

lien,
w

hich
they

or
any

of
them

m
ay

have
under

the
m

echanic’s
lien

law
s

of
Illinois.

A
ny

paym
ents

m
ade

by
the

O
w

ner
w

ithout
requiring

strict
com

pliance
to

the
term

s
of

this
paragraph

shall
not

be
construed

as
a

w
aiver

by
the

O
w

ner
of

the
right

to
insist

upon
strict

com
pliance

w
ith

the
term

s
of

this
approach

as
a

condition
of

later
paym

ents.
T

he
C

onstruction
M

anager
shall

indem
nify

and
save

the
O

w
ner

harm
less

from
all

claim
s

of
S

ubcontractors,
laborers,

w
orkm

en,
m

echanics,
m

aterial
m

en
and

furnishers
of

m
achinery

and
parts

thereof,
equipm

ent,
tools

and
all

supplies
incurred

in
the

furtherance
of

the
perform

ance
ofthe

W
ork;

(C
)

sw
orn

statem
ents

or
lien

w
aivers

supporting
the

A
pplication

for
P

aym
ent

subm
itted

late
by

the
C

onstruction
M

anager
to

the
O

w
ner

w
ill

result
in

the
A

pplication
for

P
aym

ent
not

being
processed

until
the

follow
ing

m
onth.

8.5
L

ate
P

aym
ents.

P
aym

ents
shall

be
m

ade
in

accordance
w

ith
the

L
ocal

G
overnm

ent
P

rom
pt

P
aym

ent
A

ct
(50

ILC
S

505/1
et.

seq.)

8.6
T

itle.
T

he
C

onstruction
M

anager
w

arrants
and

guarantees
that

title
to

all
W

ork,
m

aterials
and

equipm
ent

covered
by

an
A

pplication
for

P
aym

ent,
w

hether
incorporated

in
the

P
roject

or
not,

w
ill

p
ass

to
the

O
w

ner
free

and
clear

of
all

liens,
claim

s,
security

interests
or

encum
brances

upon
receipt

of
such

paym
ent

by
the

C
onstruction

M
anager.

8.7
Final

P
aym

ent.
Final

P
aym

ent
shall

be
due

and
payable

w
hen

the
W

ork
is

fully
com

pleted.
B

efore
issuance

of
any

final
paym

ent,
the

O
w

ner
m

ay
request

satisfactory
evidence

that
all

payrolls,
m

aterials
bills

and
other

indebtedness
connected

w
ith

the
W

ork
have

been
or

w
ill

be
paid

or
otherw

ise
satisfied.

In
accepting

final
paym

ent,
the

C
onstruction

M
anager

w
aives

all
claim

s
except

th
o

se
previously

m
ade

in
w

riting
and

w
hich

rem
ain

unsettled.
In

m
aking

final
paym

ent,
the

O
w

ner
w

aives
all

claim
s

except
for

outstanding
liens,

im
proper

w
orkm

anship
or

defective
m

aterials
appearing

w
ithin

one
year

after
the

date
of

S
ubstantial

C
om

pletion,
and

term
s

of
any

special
w

arranties
requited

by
the

C
ontract

D
ocum

ents.
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T
he

am
ou

nt
of

th
e

fin
al

pa
ym

en
t

sh
al

l
be

ca
lc

ul
at

ed
as

fo
llo

w
s:

.1
T

ak
e

th
e

su
m

of
th

e
C

os
t

of
th

e
W

or
k

su
bs

ta
nt

ia
te

d
by

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
’s

fin
al

ac
co

un
ti

ng
an

d
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

’s
F

ee
,

bu
t

no
t

m
or

e
th

an
th

e
G

ua
ra

nt
ee

d
M

ax
im

um
Pr

ic
e.

.2
S

ub
tr

ac
t

th
e

ag
gr

eg
at

e
of

pr
ev

io
us

pa
ym

en
ts

m
ad

e
by

th
e

O
w

ne
r.

If
th

e
ag

gr
eg

at
e

of
pr

ev
io

us
pa

ym
en

ts
m

ad
e

by
th

e
O

w
ne

r
ex

ce
ed

s
th

e
am

ou
nt

du
e

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
,

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
sh

al
l

re
im

bu
rs

e
th

e
di

ff
er

en
ce

to
th

e
O

w
ne

r.

.2
T

he
O

w
ne

r’
s

ac
co

un
ta

nt
s

w
ill

re
vi

ew
an

d
re

po
rt

in
w

ri
tin

g
on

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
’s

fi
na

l
ac

co
un

ti
ng

w
ith

in
30

da
ys

af
te

r
de

liv
er

y
of

th
e

fi
na

l
ac

co
un

ti
ng

to
th

e
O

w
ne

r
by

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
.

B
as

ed
up

on
su

ch
C

os
t

of
th

e
W

or
k

as
th

e
O

w
ne

r’
s

ac
co

un
ta

nt
s

re
po

rt
to

be
su

bs
ta

nt
ia

te
d

by
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

’s
fi

na
l

ac
co

un
ti

ng
,

th
e

O
w

ne
r

w
ill

,
w

ith
in

se
ve

n
(7

)
da

ys
af

te
r

re
ce

ip
t

of
th

e
w

ri
tte

n
re

po
rt

of
th

e
O

w
ne

r’
s

ac
co

un
ta

nt
s,

ei
th

er
m

ak
e

fin
al

pa
ym

en
t

as
re

qu
es

te
d

to
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

,
or

no
tif

y
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

in
w

rit
in

g
of

th
e

O
w

ne
r’

s
re

as
on

s
fo

r
w

ith
ho

ld
in

g
pa

rt
or

al
l

of
th

e
re

qu
es

te
d

fi
na

l
pa

ym
en

t.

.3
If,

su
bs

eq
ue

nt
to

fin
al

pa
ym

en
t

an
d

at
th

e
O

w
ne

r’
s

re
qu

es
t,

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
in

cu
rs

co
st

s
de

sc
ri

be
d

in
P

ar
ag

ra
ph

8.
7

an
d

no
t

ex
cl

ud
ed

by
P

ar
ag

ra
ph

8.
8

(1
)

to
co

rr
ec

t
no

nc
on

fo
rm

in
g

W
or

k,
or

(2
)

ar
is

in
g

fr
om

th
e

re
so

lu
ti

on
of

di
sp

ut
es

,
th

e
O

w
ne

r
sh

al
l

re
im

bu
rs

e
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

su
ch

co
st

s
an

d
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

’s
F

ee
,

if
an

y,
re

la
te

d
th

er
et

o
on

th
e

sa
m

e
ba

si
s

as
if

su
ch

co
st

s
ha

d
be

en
in

cu
rr

ed
pr

io
r

to
fi

na
l

pa
ym

en
t,

bu
t

no
t

in
ex

ce
ss

of
th

e
G

ua
ra

nt
ee

d
M

ax
im

um
Pr

ic
e.

If
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

ha
s

pa
rt

ic
ip

at
ed

in
sa

vi
ng

s,
th

e
am

ou
nt

of
su

ch
sa

vi
ng

s
sh

al
l

be
re

ca
lc

ul
at

ed
an

d
ap

pr
op

ri
at

e
cr

ed
it

gi
ve

n
to

th
e

O
w

ne
r

in
de

te
rm

in
in

g
th

e
ne

t
am

ou
nt

to
be

pa
id

by
th

e
O

w
ne

r
to

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
.

8.
8

C
os

t
of

th
e

W
or

k.
T

he
te

rm
“C

os
t

of
th

e
W

or
k”

sh
al

l
m

ea
n

al
l

co
st

s
in

cu
rr

ed
by

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
in

th
e

pr
op

er
pe

rf
or

m
an

ce
of

th
e

W
or

k
ex

ce
pt

fo
r

pr
of

es
si

on
al

se
rv

ic
es

no
t

in
cl

ud
ed

in
th

is
C

on
tr

ac
t.

T
he

C
os

t
of

th
e

W
or

k
sh

al
l

in
cl

ud
e

th
e

ite
m

s
se

t
fo

rt
h

be
lo

w
.

L
ab

or
co

st
s.

.1
W

ag
es

of
co

ns
tr

uc
tio

n
w

or
ke

rs
di

re
ct

ly
em

pl
oy

ed
by

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
to

pe
rf

or
m

th
e

co
ns

tr
uc

ti
on

of
th

e
W

or
k

at
th

e
si

te
or

,
w

ith
th

e
O

w
ne

r’
s

ag
re

em
en

t,
at

of
f-

si
te

lo
ca

tio
ns

.

.2
W

ag
es

or
sa

la
ri

es
of

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
’s

su
pe

rv
is

or
y

an
d

ad
m

in
is

tr
at

iv
e

pe
rs

on
ne

l
w

he
n

en
ga

ge
d

in
pe

rf
or

m
an

ce
of

th
e

W
or

k.

.3
W

ag
es

an
d

sa
la

ri
es

of
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

’s
su

pe
rv

is
or

y
or

ad
m

in
is

tr
at

iv
e

pe
rs

on
ne

l
en

ga
ge

d,
at

fa
ct

or
ie

s,
w

or
ks

ho
ps

or
on

th
e

19
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road,
in

expediting
the

production
or

transportation
of

m
aterials

or
equipm

ent
required

for
the

W
ork.

.4
C

osts
paid

or
incurred

by
the

C
onstruction

M
anager

for
taxes,

insurance,
contributions,

assessm
en

ts
and

benefits
required

by
law

or
collective

bargaining
agreem

ents,
and,

for
personnel

not
covered

by
such

agreem
ents,

custom
ary

benefits
such

as
sick

leave,
m

edical
and

health
benefits,

holidays,
vacations

and
pensions,

provided
that

such
costs

are
based

on
w

ages
and

salaries
included

in
the

C
ost

of
the

W
ork.

.2
S

ubcontract
costs.

P
aym

ents
m

ade
by

the
C

onstruction
M

anager
to

S
ubcontractors

in
accordance

w
ith

the
requirem

ents
ofthe

subcontracts.

.3
C

osts
of

m
aterials

and
equipm

ent
incorporated

in
the

com
pleted

construction.

.1
C

osts,
including

transportation,
of

m
aterials

and
equipm

ent
incorporated

or
to

be
incorporated

in
the

com
pleted

construction.

.2
C

osts
of

m
aterials

described
above

in
excess

of
those

actually
installed

but
required

to
provide

reasonable
allow

ance
for

w
aste

and
for

spoilage.
U

nused
ex

cess
m

aterials,
ifany,

shall
be

handed
over

to
the

O
w

ner
at

the
com

pletion
of

the
W

ork
or,

at
the

O
w

ner’s
option,

shall
be

sold
by

the
C

onstruction
M

anager,
w

ith
the

am
ounts

realized,
if

any,
from

such
sales

credited
to

the
O

w
ner

as
a

deduction
from

the
C

ost
of

the
W

ork.

.4
C

osts
of

other
m

aterials
and

equipm
ent,

tem
porary

facilities
and

related
item

s.

.1
C

osts,
including

transportation,
installation,

m
aintenance,

dism
antling

and
rem

oval
of

m
aterials,

supplies,
tem

porary
facilities,

m
achinery,

equipm
ent,

and
hand

tools
not

custom
arily

ow
ned

by
the

construction
w

orkers,
w

hich
are

provided
by

the
C

onstruction
M

anager
at

the
site

and
fully

consum
ed

in
the

perform
ance

of
the

W
ork,

and
cost

less
salvage

value
on

such
item

s
if

not
fully

consum
ed,

w
hether

sold
to

others
or

retained
by

the
C

onstruction
M

anager.

.2
R

ental
charges

for
tem

porary
facilities,

m
achinery,

equipm
ent,

and
hand

tools
not

custom
arily

ow
ned

by
the

construction
w

orkers,
w

hich
are

provided
by

the
C

onstruction
M

anager
at

the
site,

w
hether

rented
from

the
C

onstruction
M

anager
or

others,
and

costs
of

transportation,
installation,

m
inor

repairs
and

replacem
ents,

dism
antling

and
rem

oval
thereof.

.3
C

osts
of

rem
oval

of
debris

from
the

site.

.4
R

eproduction
costs,

costs
of

telegram
s,

facsim
ile

transm
issions

and
long-distance

telephone
calls,

postage
and

express
delivery

charges,
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te
le

ph
on

e
se

rv
ic

e
at

th
e

si
te

an
d

re
as

on
ab

le
pe

tt
y

ca
sh

ex
pe

ns
es

of
th

e
si

te
of

fi
ce

.

.5
T

ha
t

po
rt

io
n

of
th

e
re

as
on

ab
le

tr
av

el
an

d
su

bs
is

te
nc

e
ex

pe
ns

es
of

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
’s

pe
rs

on
ne

l
in

cu
rr

ed
w

hi
le

tr
av

el
in

g
in

di
sc

ha
rg

e
of

du
ti

es
co

nn
ec

te
d

w
ith

th
e

W
or

k.

.5
M

is
ce

ll
an

eo
us

co
st

s.

.1
T

ha
t

po
rt

io
n

di
re

ct
ly

at
tr

ib
ut

ab
le

to
th

is
C

on
tr

ac
t

of
pr

em
iu

m
s

fo
r

in
su

ra
nc

e
an

d
bo

nd
s.

.2
S

al
es

,
us

e
or

si
m

ila
r

ta
xe

s
im

po
se

d
by

a
go

ve
rn

m
en

ta
l

au
th

or
ity

w
hi

ch
ar

e
re

la
te

d
to

th
e

W
or

k
an

d
fo

r
w

hi
ch

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
is

lia
bl

e.

.3
F

ee
s

an
d

as
se

ss
m

en
ts

fo
r

th
e

bu
ild

in
g

pe
rm

it
an

d
fo

r
ot

he
r

pe
rm

its
,

li
ce

ns
es

an
d

in
sp

ec
ti

on
s

fo
r

w
hi

ch
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

h
as

pa
id

or
is

re
qu

ir
ed

by
th

e
C

on
tr

ac
t

D
oc

um
en

ts
to

pa
y.

.4
F

ee
s

of
te

st
in

g
la

bo
ra

to
ri

es
fo

r
te

st
s

re
qu

ir
ed

by
th

e
C

on
tr

ac
t

D
oc

um
en

ts
or

ad
vi

sa
bl

e
in

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
’s

di
sc

re
tio

n.

.5
E

xp
en

se
s

an
d

ti
m

e
in

cu
rr

ed
in

ve
st

ig
at

in
g

po
te

nt
ia

l
ch

an
ge

s
in

th
e

W
or

k.

.6
R

oy
al

ti
es

an
d

li
ce

ns
e

fe
es

pa
id

fo
r

th
e

us
e

of
a

pa
rt

ic
ul

ar
de

si
gn

,
pr

oc
es

s
or

pr
od

uc
t

re
qu

ir
ed

by
th

e
C

on
tr

ac
t

D
oc

um
en

ts
;

th
e

co
st

of
de

fe
nd

in
g

su
it

s
or

cl
ai

m
s

fo
r

in
fr

in
ge

m
en

t
of

pa
te

nt
or

ot
he

r
in

te
lle

ct
ua

l
pr

op
er

ty
ri

gh
ts

ar
is

in
g

fr
om

su
ch

re
qu

ir
em

en
t

by
th

e
C

on
tr

ac
t

D
oc

um
en

ts
;

pa
ym

en
ts

m
ad

e
in

ac
co

rd
an

ce
w

ith
le

ga
l

ju
dg

m
en

ts
ag

ai
ns

t
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

re
su

lti
ng

fr
om

su
ch

su
it

s
or

cl
ai

m
s

an
d

pa
ym

en
ts

of
se

tt
le

m
en

ts
m

ad
e

w
ith

th
e

O
w

ne
r’

s
co

ns
en

t.

.7
D

at
a

pr
oc

es
si

ng
co

st
s

re
ta

te
d

to
th

e
W

or
k.

.8
D

ep
os

it
s

lo
st

fo
r

ca
u
se

s
ot

he
r

th
an

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
’s

ne
gl

ig
en

ce
or

fa
ilu

re
to

fu
lfi

ll
a

sp
ec

if
ic

re
sp

on
si

bi
lit

y
to

th
e

O
w

ne
r

se
t

fo
rt

h
in

th
is

A
gr

ee
m

en
t.

.9
L

eg
al

,
m

ed
ia

ti
on

an
d

ar
bi

tr
at

io
n

co
st

s,
ot

he
r

th
an

th
os

e
ar

is
in

g
fr

om
di

sp
ut

es
be

tw
ee

n
th

e
O

w
ne

r
an

d
C

on
st

ru
ct

io
n

M
an

ag
er

,
re

as
on

ab
ly

in
cu

rr
ed

by
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

in
th

e
pe

rf
or

m
an

ce
of

th
e

W
or

k.

.1
0

E
xp

en
se

s
in

cu
rr

ed
in

ac
co

rd
an

ce
w

ith
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

’s
st

an
da

rd
pe

rs
on

ne
l

po
lic

y
fo

r
re

lo
ca

tio
n

an
d

te
m

po
ra

ry
liv

in
g

al
lo

w
an

ce
s

of
pe

rs
on

ne
l

re
qu

ir
ed

fo
r

th
e

W
or

k,
in

ca
se

it
is

ne
ce

ss
ar

y
to

re
lo

ca
te

su
ch

pe
rs

on
ne

l
fr

om
di

st
an

t
lo

ca
tio

ns
.
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.6
O

ther
costs.

O
ther

costs
incurred

in
the

perform
ance

ofthe
W

ork.

.7
E

m
ergencies

and
repairs

to
dam

aged
or

nonconform
ing

w
ork.

.1
C

osts
incurred

in
taking

action
to

prevent
threatened

dam
age,

injury
or

loss
in

case
of

an
em

ergency
affecting

the
safety

of
persons

and
property.

.2
C

osts
incurred

in
repairing

or
correcting

dam
aged

or
nonconform

ing
W

ork
executed

by
the

C
onstruction

M
anager

or
the

C
onstruction

M
anager’s

S
ubcontractors

or
suppliers.

8.9
N

on-R
eim

bursable
C

osts.
T

he
C

ost
of

the
W

ork
shall

not
include

any
of

the
follow

ing.T
he

C
ost

of
the

W
ork

shall
not

include
professional

services
or

the
follow

ing:

.1
S

alaries
and

other
com

pensation
of

the
C

onstruction
M

anager’s
personnel

stationed
at

the
C

onstruction
M

anager’s
principal

office
or

offices
other

than
the

site
office,

except
as

specifically
provided

in
paragraph

8.7.1,
unless

such
personnel

are
directly

engaged
in

the
perform

ance
of the

W
ork.

.2
E

xpenses
of

the
C

onstruction
M

anager’s
principal

office
and

offices
other

than
the

site
office,

except
as

specifically
provided

in
P

aragraph
8.7.

.3
O

verhead
and

general
expenses,

except
as

m
ay

be
expressly

included
in

P
aragraph

8.7.

.4
T

he
C

onstruction
M

anager’s
capital

expenses,
including

interest
on

the
C

onstruction
M

anager’s
capital

em
ployed

for
the

W
ork.

.5
T

he
C

onstruction
M

anager’s
F

ee.

.6
T

he
paym

ent
of

R
etailers’

O
ccupation

T
ax,

the
S

ervice
O

ccupation
T

ax
(both

state
and

local),
the

U
se

T
ax

and
the

S
ervice

U
se

T
ax

in
Illinois

from
w

hich
the

O
w

ner
as

a
unit

of
local

governm
ent

is
exem

pt.

.7
C

osts
w

hich
w

ould
cau

se
the

G
uaranteed

M
axim

um
P

rice
to

be
exceeded.

.2
C

ash
discounts

obtained
on

paym
ents

m
ade

by
the

C
onstruction

M
anager

shall
accrue

to
the

O
w

ner
if

(1)
before

m
aking

the
paym

ent,
the

C
onstruction

M
anager

included
them

in
an

A
pplication

for
P

aym
ent

and
received

paym
ent

therefor
from

the
O

w
ner,

or
(2)

the
O

w
ner

has
deposited

funds
w

ith
the

C
onstruction

M
anager

w
ith

w
hich

to
m

ake
paym

ents;
otherw

ise,
cash

discounts
shall

accrue
to

the
C

onstruction
M

anager.
T

rade
discounts,

rebates,
refunds

and
am

ounts
received

from
sales

of
surplus

m
aterials

and
196041-2
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eq
ui

pm
en

t
sh

al
l

ac
cr

ue
to

th
e

O
w

ne
r,

an
d

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
sh

al
l

m
ak

e
pr

ov
is

io
ns

so
th

at
th

ey
ca

n
be

se
cu

re
d.

A
m

ou
nt

s
w

hi
ch

ac
cr

ue
to

th
e

O
w

ne
r

sh
al

l
be

cr
ed

it
ed

to
th

e
O

w
ne

r
as

a
de

du
ct

io
n

fr
om

th
e

C
os

t
of

th
e

W
or

k.

8.
10

A
cc

ou
nt

in
g

R
ec

or
ds

.
T

he
C

on
st

ru
ct

io
n

M
an

ag
er

sh
al

l
ke

ep
fu

ll
an

d
de

ta
il

ed
ac

co
un

ts
an

d
ex

er
ci

se
su

ch
co

nt
ro

ls
as

m
ay

be
ne

ce
ss

ar
y

fo
r

pr
op

er
fi

na
nc

ia
l

m
an

ag
em

en
t

un
de

r
th

is
C

on
tr

ac
t.

T
he

ac
co

un
ti

ng
an

d
co

nt
ro

l
sy

st
em

s
sh

al
l

be
re

as
on

ab
ly

sa
ti

sf
ac

to
ry

to
th

e
O

w
ne

r.
T

he
O

w
ne

r
an

d
th

e
O

w
ne

r’
s

ac
co

un
ta

nt
s

sh
al

l
be

af
fo

rd
ed

ac
ce

ss
to

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
’s

re
co

rd
s,

bo
ok

s,
co

rr
es

po
nd

en
ce

,
in

st
ru

ct
io

ns
,

dr
aw

in
gs

,
re

ce
ip

ts
,

su
bc

on
tr

ac
ts

,
pu

rc
ha

se
or

de
rs

,
vo

uc
he

rs
,

m
em

or
an

da
an

d
ot

he
r

da
ta

re
la

tin
g

to
th

is
Pr

oj
ec

t,
an

d
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

sh
al

l
pr

es
er

ve
th

es
e

fo
r

a
pe

ri
od

of
th

re
e

ye
ar

s
af

te
r

fin
al

pa
ym

en
t,

or
fo

r
su

ch
lo

ng
er

pe
ri

od
as

m
ay

be
re

qu
ir

ed
by

la
w

.

8.
11

P
ay

m
en

t
A

pp
ro

va
l.

T
he

O
w

ne
r

m
ay

di
sa

pp
ro

ve
a

pa
ym

en
t,

in
w

ho
le

or
in

pa
rt

,
or

be
ca

us
e

of
su

bs
eq

ue
nt

ob
se

rv
at

io
ns

,
nu

lli
fy

an
y

pr
og

re
ss

pa
ym

en
t

pr
ev

io
us

ly
m

ad
e,

to
su

ch
ex

te
nt

as
m

ay
be

ne
ce

ss
ar

y,
in

its
op

in
io

n,
to

pr
ot

ec
t

its
in

te
re

st
s

du
e

to
:

.1
D

ef
ec

tiv
e

w
or

k
no

t
re

m
ed

ie
d;

.2
T

hi
rd

pa
rt

y
cl

ai
m

s
or

re
as

on
ab

le
ev

id
en

ce
in

di
ca

tin
g

th
e

pr
ob

ab
le

fil
in

g
of

su
ch

cl
ai

m
s;

.3
Fa

ilu
re

to
m

ak
e

pa
ym

en
ts

to
su

bc
on

tr
ac

to
rs

fo
r

la
bo

r,
m

at
er

ia
ls

or
eq

ui
pm

en
t;

.4
R

ea
so

na
bl

e
ev

id
en

ce
th

at
th

e
W

or
k

ca
nn

ot
be

co
m

pl
et

ed
fo

r
th

e
un

pa
id

ba
la

nc
e

of
th

e
G

ua
ra

nt
ee

d
M

ax
im

um
Pr

ic
e;

.5
Fa

ilu
re

to
pr

os
ec

ut
e

th
e

W
or

k
w

ith
su

ff
ic

ie
nt

w
or

ke
rs

,
m

at
er

ia
ls

,
an

d/
or

eq
ui

pm
en

t;

.6
Fa

ilu
re

to
pe

rf
or

m
th

e
W

or
k

in
ac

co
rd

an
ce

w
ith

th
e

C
on

tr
ac

t
D

oc
um

en
ts

.

A
R

T
IC

L
E

9
-

C
H

A
N

G
E

S

9.
1

C
ha

ng
e

O
rd

er
s.

C
ha

ng
es

in
th

e
W

or
k

w
hi

ch
ar

e
w

ith
in

th
e

ge
ne

ra
l

sc
op

e
of

th
is

C
on

tr
ac

t
m

ay
be

ac
co

m
pl

is
he

d
by

C
ha

ng
e

O
rd

er
w

ith
ou

t
in

va
lid

at
in

g
th

is
C

on
tr

ac
t.

A
C

ha
ng

e
O

rd
er

is
a

w
ri

tte
n

in
st

ru
m

en
t,

is
su

ed
af

te
r

ex
ec

ut
io

n
of

th
is

C
on

tr
ac

t
si

gn
ed

by
th

e
O

w
ne

r
an

d
C

on
st

ru
ct

io
n

M
an

ag
er

st
at

in
g

th
ei

r
ag

re
em

en
t

up
on

a
ch

an
ge

an
d

an
y

ad
ju

st
m

en
t

in
th

e
G

ua
ra

nt
ee

d
M

ax
im

um
P

ri
ce

an
d/

or
th

e
da

te
of

S
ub

st
an

ti
al

C
om

pl
et

io
n.

T
he

C
on

st
ru

ct
io

n
M

an
ag

er
sh

al
l

no
t

be
ob

li
ga

te
d

to
pe

rf
or

m
ch

an
ge

d
W

or
k

un
til

th
e

C
ha

ng
e

O
rd

er
ha

s
be

en
ex

ec
ut

ed
by

th
e

O
w

ne
r

an
d

C
on

st
ru

ct
io

n
M

an
ag

er
.

9.
2

C
os

ts
.

A
n

in
cr

ea
se

or
d
ec

re
as

e
in

th
e

G
ua

ra
nt

ee
d

M
ax

im
um

Pr
ic

e
re

su
lti

ng
fr

om
a

ch
an

ge
in

th
e

W
or

k
sh

al
l

be
de

te
rm

in
ed

by
on

e
or

m
or

e
of

th
e

fo
llo

w
in

g
m

et
ho

ds
:

.1
U

ni
t

pr
ic

es
as

se
t

fo
rt

h
in

th
is

C
on

tr
ac

t
or

as
su

bs
eq

ue
nt

ly
ag

re
ed

(b
ut

if
th

e
or

ig
in

al
qu

an
ti

ti
es

ar
e

al
te

re
d

to
a

de
gr

ee
th

at
ap

pl
ic

at
io

n
of

pr
ev

io
us

ly
ag

re
ed
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•
unit

prices
w

ould
be

inequitable
to

either
the

O
w

ner
or

the
C

onstruction
M

anager,
the

U
nit

P
rices

shall
be

equitably
adjusted);

.2
A

m
utually

accepted,
item

ized
lum

p
sum

;

.3
T

im
e

and
m

aterials.

C
onstruction

M
anager’s

fee
shall

be
proportionately

increased
in

all
C

hange
O

rders
that

increase
the

G
uaranteed

M
axim

um
Price,

but
shall

not
be

proportionately
decreased

by
a

C
hange

O
rder

that
d

ecreases
the

G
uaranteed

M
axim

um
Price.

Ifthe
parties

cannot
agree

on
the

price
term

of
a

C
hange

O
rder,

then
the

C
hange

O
rder

w
ill

be
calculated

on
the

basis
of

actual
tim

e
and

m
aterials

costs
incurred.

If
at

the
O

w
ner’s

request
the

C
onstruction

M
anager

incurs
substantial

costs
or

tim
e

investigating
a

proposed
change

w
hich

is
never

ultim
ately

m
ade,

the
G

uaranteed
M

axim
um

C
ost

and
C

ontract
T

im
e

shall
be

equitably
adjusted.

9.3
U

nknow
n

C
onditions.

If
in

the
perform

ance
of

the
W

ork,
the

C
onstruction

M
anager

finds
latent,

concealed
or

subsurface
physical

conditions
w

hich
differ

from
the

conditions
the

C
onstruction

M
anager

reasonably
anticipated,

or
if

physical
conditions

are
m

aterially
different

from
those

norm
ally

encountered
and

generally
recognized

as
inherent

in
the

kind
of

w
ork

provided
for

in
this

C
ontract,

then
the

G
uaranteed

M
axim

um
Price

and/or
the

D
ate

of
S

ubstantial
C

om
pletion

shall
be

equitably
adjusted

by
C

hange
O

rder
w

ithin
a

reasonable
tim

e
after

the
conditions

are
first

observed.

9.4
C

laim
s.

For
any

claim
for

an
increase

in
the

G
uaranteed

M
axim

um
P

rice
and/or

an
extension

in
the

date
of

S
ubstantial

C
om

pletion,
the

C
onstruction

M
anager

shall
give

the
O

w
ner

w
ritten

notice
of

the
claim

w
ithin

tw
enty-one

(21)
days

after
the

C
onstruction

M
anager

first
recognizes

the
condition

giving
rise

to
the

claim
.

E
xcept

in
an

em
ergency,

notice
shall

be
given

before
proceeding

w
ith

the
W

ork.
In

any
em

ergency
affecting

the
safety

of
persons

and/or
property,

the
C

onstruction
M

anager
shall

act,
at

its
discretion,

to
prevent

threatened
dam

age,
injury

or
loss.

A
ny

change
in

G
uaranteed

M
axim

um
P

rice
and/or

D
ate

of
S

ubstantial
C

om
pletion

resulting
from

such
claim

shall
be

effectuated
by

C
hange

O
rder.

A
R

T
IC

L
E

10
-

IN
SU

R
A

N
C

E
A

N
D

B
O

N
D

IN
G

10.1
T

he
C

ontractor’s
Insurance.

T
he

C
onstruction

M
anager

and
each

of
its

S
ubcontractors

shall
provide

insurance
as

outlined
in

the
attached

“Insurance
R

equirem
ents”

docum
ent

provided
by

the
V

illage
of

O
rland

P
ark.

T
he

C
onstruction

M
anager

shall
obtain

and
m

aintain
insurance

coverage
for

the
follow

ing
claim

s
w

hich
m

ay
arise

out
of

the
perform

ance
of

this
C

ontract,
w

hether
resulting

from
the

C
onstruction

M
anager’s

operations
or

by
the

operations
of

any
S

ubcontractor,
anyone

in
the

em
ploy

of
any

of
them

,
or

by
an

individual
or

entity
for

w
hose

acts
they

m
ay

be
liable:

.1
w

orkers’
com

pensation,
disability

benefit
and

other
em

ployee
benefit

claim
s

under
acts

applicable
to

the
W

ork;
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21



.2
un

de
r

ap
pl

ic
ab

le
em

pl
oy

er
’s

lia
bi

lit
y

la
w

,
bo

di
ly

in
ju

ry
,

oc
cu

pa
ti

on
al

si
ck

ne
ss

,
d
is

ea
se

or
de

at
h

cl
ai

m
s

of
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

’s
em

pl
oy

ee
s;

.3
bo

di
ly

in
ju

ry
,

si
ck

ne
ss

,
d

is
ea

se
or

de
at

h
cl

ai
m

s
fo

r
d
am

ag
es

to
p

er
so

n
s

no
t

em
pl

oy
ed

by
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

;

.4
us

ua
l

pe
rs

on
al

in
ju

ry
lia

bi
lit

y
cl

ai
m

s
fo

r
d
am

ag
es

di
re

ct
ly

or
in

di
re

ct
ly

re
la

te
d

to
th

e
pe

rs
on

’s
em

pl
oy

m
en

t
by

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
or

fo
r

d
am

ag
es

to
an

y
ot

he
r

pe
rs

on
;

.5
d

am
ag

e
to

or
de

st
ru

ct
io

n
of

ta
ng

ib
le

pr
op

er
ty

,
in

cl
ud

in
g

re
su

lt
in

g
lo

ss
of

us
e,

cl
ai

m
s

fo
r

pr
op

er
ty

ot
he

r
th

an
th

e
w

or
k

it
se

lf
an

d
ot

he
r

pr
op

er
ty

in
su

re
d

by
th

e
O

w
ne

r;

.6
bo

di
ly

in
ju

ry
,

de
at

h
or

pr
op

er
ty

d
am

ag
e

cl
ai

m
s

re
su

lt
in

g
fr

om
m

ot
or

ve
hi

cl
e

lia
bi

lit
y

in
th

e
us

e,
m

ai
nt

en
an

ce
or

ow
ne

rs
hi

p
of

an
y

m
ot

or
ve

hi
cl

e;

.7
co

nt
ra

ct
ua

l
lia

bi
lit

y
cl

ai
m

s
in

vo
lv

in
g

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
’s

in
de

m
ni

ty
ob

li
ga

ti
on

s;
an

d

.8
lo

ss
du

e
to

er
ro

rs
or

om
is

si
on

w
ith

re
sp

ec
t

to
pr

ov
is

io
n

of
pr

of
es

si
on

al
se

rv
ic

es
un

de
r

th
is

A
gr

ee
m

en
t,

in
cl

ud
in

g
en

gi
ne

er
in

g
se

rv
ic

es
.

10
.2

T
he

C
on

st
ru

ct
io

n
M

an
ag

er
’s

C
om

m
er

ci
al

G
en

er
al

an
d

A
ut

om
ob

il
e

L
ia

bi
lit

y
In

su
ra

nc
e

sh
al

l
be

w
ri

tt
en

fo
r

no
t

le
ss

th
an

th
e

fo
llo

w
in

g
lim

its
of

lia
bi

lit
y:

C
om

m
er

ci
al

G
en

er
al

L
ia

bi
li

ty
In

su
ra

n
ce

E
ac

h
O

cc
ur

re
nc

e
Li

m
it

$1
,0

00
,0

00

G
en

er
al

A
gg

re
ga

te
Li

m
it

$2
,0

00
,0

00

P
ro

du
ct

s/
C

om
pl

et
ed

O
pe

ra
ti

on
s

A
gg

.
$2

,0
00

,0
00

P
er

so
na

l
&

A
dv

er
ti

si
ng

In
ju

ry
L

im
it

$1
,0

00
,0

00

Fi
re

D
am

ag
e

(a
ny

on
e

fi
re

)
$

10
0,

00
0

M
ed

ic
al

E
xp

en
se

s,
ea

ch
pe

rs
on

$
10

,0
00

C
om

pr
eh

en
si

ve
A

ut
om

ob
il

e
L

ia
bi

lit
y

In
su

ra
n

ce

C
om

bi
ne

d
S

in
gl

e
Li

m
it,

ea
ch

ac
ci

de
nt

$1
,0

00
,0

00

or

B
od

ily
In

ju
ry

(p
er

pe
rs

on
)

$1
,0

00
,0

00

B
od

ily
In

ju
ry

(p
er

ac
ci

de
nt

)
$1

,0
00

,0
00

P
ro

pe
rt

y
D

am
ag

e
(p

er
ac

ci
de

nt
)

$1
,0

00
,0

00

W
or

ke
r’

s
C

o
m

p
en

sa
ti

o
n

&
E

m
pl

oy
er

’s
L

ia
bi

li
ty

W
or

ke
r’

s
C

om
pe

ns
at

io
n

S
ta

tu
to

ry
L

im
its

E
m

pl
oy

er
’s

L
ia

bi
lit

y

B
od

ily
In

ju
ry

by
A

cc
id

en
t

$
50

0,
00

0
ea

ch
ac

ci
de

nt

B
od

ily
In

ju
ry

by
D

is
ea

se
$

50
0,

00
0

po
lic

y
lim

it

19
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B
odily

Injury
by

D
isease

$
500,000

each
em

ployee

C
om

m
ercial

U
m

brellalE
xcess

L
iability

E
ach

O
ccurrence

$5,000,000

A
ggregate

$5,000,000

P
ro

fessio
n

al
L

iability

E
ach

O
ccurrence

$2,000,000

A
ggregate

$2,000,000

10.3
C

om
m

ercial
G

eneral
Liability

Insurance
m

ay
be

arranged
under

a
single

policy
for

the
full

lim
its

required
or

by
a

com
bination

of
underlying

policies
and

an
E

xcess
or

U
m

brella
Liability

policy.
T

he
policies

shall
contain

a
provision

that
coverage

w
ill

not
be

canceled
or

not
renew

ed
until

at
least

thirty
(30)

days’
priorw

ritten
notice

has
been

given
to

the
O

w
ner.

C
ertificates

of
insurance

show
ing

required
coverage

to
be

in
force

shall
be

provided
to

the
O

w
ner

prior
to

com
m

encem
ent

of
the

W
ork.

P
roducts

and
C

om
pleted

O
perations

insurance
shall

be
m

aintained
for

a
m

inim
um

period
of

at
least

one
year

after
the

date
of

S
ubstantial

C
om

pletion
or

final
paym

ent,
w

hichever
is

earlier.

10.4
Prim

ary
Insurance.

T
he

C
onstruction

M
anger’s

insurance
shall

include
the

O
w

ner
as

a
prim

ary
insured

in
all

respects.
Prior

to
the

com
m

encem
ent

of
any

W
ork,

the
C

onstruction
M

anager
shall

provide
the

O
w

ner
w

ith
C

ertificates
of

Insurance
for

all
insurance

required
pursuant

to
this

A
rticle.

A
ny

insurance
or

self-insurance
m

aintained
by

the
O

w
ner

and
E

ngineer
shall

be
excess

of
C

onstruction
M

anager’s
insurance

and
shall

not
contribute

w
ith

it.
A

ny
failure

to
com

ply
w

ith
reporting

provisions
of

the
policies

shall
not

affect
coverage

provided
to

the
O

w
ner

and
E

ngineer.

10.5
A

cceptability
of

Insurers.
T

he
insurance

carrier
used

by
the

C
onstruction

M
anger

shall
have

a
m

inim
um

insurance
rating

of
A

:V
ll

according
to

the
A

M
B

est
Insurance

R
ating

S
chedule

and
shall

m
eet

the
m

inim
um

requirem
ents

of
the

S
tate

of
Illinois.

10.6
R

eserved.

10.7
P

roperty
Insurance

L
oss

A
djustm

ent.
A

ny
insured

loss
shall

be
adjusted

w
ith

the
O

w
ner

and
the

C
onstruction

M
anager

and
m

ade
payable

to
the

O
w

ner
and

C
onstruction

M
anager

as
trustees

for
the

insureds,
as

their
interests

m
ay

appear,
subject

to
any

applicable
m

ortgagee
clause.

U
pon

the
occurrence

of
an

insured
loss,

m
onies

received
w

ill
be

deposited
in

a
separate

account;
and

the
trustees

shall
m

ake
distribution

in
accordance

w
ith

the
agreem

ent
of

the
parties

in
interest,

or
in

the
ab

sen
ce

of
such

agreem
ent,

in
accordance

w
ith

the
dispute

resolution
provisions

of
this

C
ontract.

If
the

trustees
are

unable
to

agree
betw

een
them

selves
on

the
settlem

ent
of

the
loss,

such
dispute

shall
also

be
subm

itted
for

resolution
pursuant

to
the

dispute
resolution

provisions
of

this
C

ontract.
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10
.8

W
ai

ve
r

of
S

ub
ro

ga
ti

on
.

T
he

O
w

ne
r

an
d

C
on

st
ru

ct
io

n
M

an
ag

er
w

ai
ve

al
l

ri
gh

ts
ag

ai
ns

t
ea

ch
ot

he
r,

th
e

E
ng

in
ee

r,
an

d
an

y
of

th
ei

r
re

sp
ec

ti
ve

em
pl

oy
ee

s,
ag

en
ts

,
co

ns
ul

ta
nt

s,
S

ub
co

nt
ra

ct
or

s
an

d
S

ub
su

bc
on

tr
ac

to
rs

,
fo

r
da

m
ag

es
ca

us
ed

by
ri

sk
s

co
ve

re
d

by
in

su
ra

nc
e

pr
ov

id
ed

in
P

ar
ag

ra
ph

10
.2

to
th

e
ex

te
nt

th
ey

ar
e

co
ve

re
d

by
th

at
in

su
ra

nc
e,

ex
ce

pt
su

ch
ri

gh
ts

as
th

ey
m

ay
ha

ve
to

th
e

pr
oc

ee
ds

of
su

ch
in

su
ra

nc
e

he
ld

by
th

e
O

w
ne

r
an

d
C

on
st

ru
ct

io
n

M
an

ag
er

as
tr

us
te

es
.

T
he

C
on

st
ru

ct
io

n
M

an
ag

er
sh

al
l

re
qu

ir
e

si
m

ila
r

w
ai

ve
rs

fr
om

al
l

S
ub

co
nt

ra
ct

or
s,

an
d

sh
al

l
re

qu
ir

e
ea

ch
of

th
em

to
in

cl
ud

e
si

m
ila

r
w

ai
ve

rs
in

th
ei

r
su

bs
ub

co
nt

ra
ct

s
an

d
co

ns
ul

tin
g

ag
re

em
en

ts
.

T
he

O
w

ne
r

w
ai

ve
s

su
br

og
at

io
n

ag
ai

ns
t

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
,

E
ng

in
ee

r,
S

ub
co

nt
ra

ct
or

s
an

d
S

ub
su

bc
on

tr
ac

to
rs

on
al

l
pr

op
er

ty
an

d
co

ns
eq

ue
nt

ia
l

lo
ss

po
lic

ie
s

ca
rr

ie
d

by
th

e
O

w
ne

r
on

ad
ja

ce
nt

pr
op

er
ti

es
an

d
un

de
r

pr
op

er
ty

an
d

co
ns

eq
ue

nt
ia

l
lo

ss
po

lic
ie

s
pu

rc
ha

se
d

fo
r

th
e

Pr
oj

ec
t

af
te

r
its

co
m

pl
et

io
n.

If
th

e
po

lic
ie

s
of

in
su

ra
nc

e
re

fe
rr

ed
to

in
th

is
P

ar
ag

ra
ph

re
qu

ir
e

an
en

do
rs

em
en

t
to

pr
ov

id
e

fo
r

co
nt

in
ue

d
co

ve
ra

ge
w

he
re

th
er

e
is

a
w

ai
ve

r
of

su
br

og
at

io
n,

th
e

ow
ne

rs
of

su
ch

po
lic

ie
s

w
ill

ca
us

e
th

em
to

be
so

en
do

rs
ed

.

10
.9

B
on

ds
.

T
he

C
on

st
ru

ct
io

n
M

an
ag

er
sh

al
l

fu
rn

is
h

bo
nd

s
co

ve
ri

ng
fa

ith
fu

l
pe

rf
or

m
an

ce
of

th
e

C
on

tr
ac

t,
ex

cl
us

iv
e

of
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

’s
F

ee
an

d
al

l
ot

he
r

pr
of

es
si

on
al

se
rv

ic
es

,
an

d
pa

ym
en

t
of

th
e

ob
lig

at
io

ns
ar

is
in

g
th

er
eu

nd
er

.
B

on
ds

m
ay

be
ob

ta
in

ed
th

ro
ug

h
th

e
su

bc
on

tr
ac

to
r’

s
us

ua
l

so
ur

ce
an

d
th

e
co

st
th

er
eo

f
sh

al
l

be
in

cl
ud

ed
in

th
e

C
os

t
of

th
e

W
or

k.
T

he
am

ou
nt

of
ea

ch
bo

nd
sh

al
l

be
eq

ua
l

to
10

0%
of

th
e

G
ua

ra
nt

ee
d

M
ax

im
um

Pr
ic

e,
le

ss
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

’s
F

ee
an

d
al

l
ot

he
r

pr
of

es
si

on
al

se
rv

ic
es

.
T

he
C

on
st

ru
ct

io
n

M
an

ag
er

sh
al

l
de

li
ve

r
th

e
re

qu
ir

ed
bo

nd
s

to
th

e
O

w
ne

r
at

le
as

t
th

re
e

da
ys

be
fo

re
co

m
m

en
ce

m
en

t
of

an
y

W
or

k
at

th
e

P
ro

je
ct

si
te

.

A
R

T
IC

L
E

II
-T

E
R

M
IN

A
T

IO
N

11
.1

B
y

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
.

U
po

n
se

ve
n

(7
)

da
ys

w
ri

tte
n

no
ti

ce
to

th
e

O
w

ne
r,

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
m

ay
te

rm
in

at
e

th
is

C
on

tr
ac

t
fo

r
an

y
of

th
e

fo
llo

w
in

g
re

as
on

s:

.1
If

th
e

W
or

k
ha

s
be

en
st

op
pe

d
fo

r
a

th
ir

ty
(3

0)
da

y
pe

ri
od

;

a.
un

de
r

co
ur

t
or

de
r

or
or

de
r

of
ot

he
r

go
ve

rn
m

en
ta

l
au

th
or

it
ie

s
ha

vi
ng

ju
ri

sd
ic

tio
n;

b.
as

a
re

su
lt

of
th

e
de

cl
ar

at
io

n
of

a
na

tio
na

l
em

er
ge

nc
y

or
ot

he
r

go
ve

rn
m

en
ta

l
ac

t
du

ri
ng

w
hi

ch
,

th
ro

ug
h

no
ac

t
or

fa
ul

t
of

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
,

m
at

er
ia

ls
ar

e
no

t
av

ai
la

bl
e;

or

c.
b
ec

au
se

of
th

e
O

w
ne

r’
s

fa
ilu

re
to

pa
y

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
in

ac
co

rd
an

ce
w

ith
th

is
A

gr
ee

m
en

t;

.2
if

th
e

W
or

k
is

su
sp

en
de

d
by

th
e

O
w

ne
r

fo
r

th
ir

ty
(3

0)
da

ys
;

.3
if

th
e

O
w

ne
r

m
at

er
ia

lly
de

la
ys

th
e

C
on

st
ru

ct
io

n
M

an
ag

er
in

th
e

pe
rf

or
m

an
ce

of
th

e
W

or
k

w
ith

ou
t

ag
re

ei
ng

to
an

ap
pr

op
ri

at
e

C
ha

ng
e

O
rd

er
;

or

.4
if

th
e

O
w

ne
r

ot
he

rw
is

e
m

at
er

ia
lly

br
ea

ch
es

th
is

C
on

tr
ac

t.

19
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U
pon

term
ination

by
the

C
onstruction

M
anager

in
accordance

w
ith

this
paragraph,

the
C

onstruction
M

anager
shall

be
entitled

to
recover

from
the

O
w

ner
paym

ent
for

all
W

ork
executed

and
for

any
proven

loss,
cost

or
expense

in
connection

w
ith

the
W

ork,
plus

all
dem

obilization
costs

and
reasonable

dam
ages.

In
addition,

the
C

onstruction
M

anager
shall

be
paid

an
am

ount
calculated

as
set

forth
in

paragraph
11.3.

11.2
B

y
the

O
w

ner
for

C
ause.

If
the

C
onstruction

M
anager

fails
to

perform
any

of
its

obligations
under

this
C

ontract,
the

O
w

ner
m

ay,
after

seven
(7)

days
w

ritten
notice,

during
w

hich
period

the
C

onstruction
M

anager
fails

to
perform

or
to

begin
to

perform
such

obligation,
undertake

to
perform

such
obligations

itself.
T

he
C

ontract
P

rice
shall

be
reduced

by
the

cost
to

the
O

w
ner

of
perform

ing
such

obligations.
A

dditionally,
upon

seven
(7)

days
w

ritten
notice

to
the

C
onstruction

M
anager

and
the

C
onstruction

M
anager’s

surety,
if

any,
the

O
w

ner
m

ay
term

inate
this

C
ontract

for
any

of
the

follow
ing

reasons:

.1
if

the
C

onstruction
M

anager
utilizes

im
proper

m
aterials

and/or
inadequately

skilled
w

orkers;

.2
if

the
C

onstruction
M

anager
does

not
m

ake
proper

paym
ent

to
laborers,

m
aterial

suppliers
or

subcontractors
and

refuses
or

fails
to

rectify
sam

e;

.3
if

the
C

onstruction
M

anager
fails

to
abide

by
the

orders,
regulations,

rules,
ordinances

or
law

s
of

governm
ental

authorities
having

jurisdiction;
or

.4
ifthe

C
onstruction

M
anager

otherw
ise

m
aterially

breaches
this

C
ontract.

Ifthe
C

onstruction
M

anager
fails

to
cure

w
ithin

the
seven

(7)
days,

the
O

w
ner,

w
ithout

prejudice
to

any
other

right
or

rem
edy,

m
ay

take
possession

of
the

site
and

com
plete

the
W

ork
utilizing

any
reasonable

m
eans.

In
this

event,
the

C
onstruction

M
anager

shall
not

have
a

right
to

further
paym

ent
until

the
W

ork
is

com
pleted.

If
the

C
onstruction

M
anager

files
a

petition
under

the
B

ankruptcy
C

ode,
this

C
ontract

shall
term

inate
if

the
C

onstruction
M

anager
or

the
C

onstruction
M

anager’s
trustee

rejects
the

A
greem

ent
or,

if there
has

been
a

default,
the

C
onstruction

M
anager

is
unable

to
give

adequate
assurance

that
the

C
onstruction

M
anager

w
ill

perform
as

required
by

this
C

ontract
or

otherw
ise

is
unable

to
com

ply
w

ith
the

requirem
ents

for
assum

ing
this

A
greem

ent
under

the
applicable

provisions
of

the
B

ankruptcy
C

ode.
In

the
event

the
O

w
ner

exercises
its

rights
under

this
paragraph,

upon
the

request
of

the
C

onstruction
M

anager,
the

O
w

ner
shall

provide
a

detailed
accounting

of
the

costs
incurred

by
the

O
w

ner.

11.3
T

erm
ination

by
the

O
w

ner
W

ithout
C

ause.
If

the
O

w
ner

term
inates

this
C

ontract
other

than
as

set
forth

in
P

aragraph
11.2,

the
O

w
ner

shall
pay

the
C

onstruction
M

anager
for

the
C

ost
of

all
W

ork
executed

and
for

any
proven

loss,
cost

or
expense

in
connection

w
ith

the
W

ork,
plus

all
dem

obilization
costs.

T
he

O
w

ner
shall

also
pay

to
the

C
onstruction

M
anager

fair
com

pensation,
either

by
purchase

or
rental

at
the

election
of

the
O

w
ner,

for
any

equipm
ent

retained.
T

he
O

w
ner

shall
assum

e
and

becom
e

liable
for

obligations,
com

m
itm

ents
and

unsettled
claim

s
that

the
C

onstruction
M

anager
has

previously
undertaken

or
incurred

in
good

faith
in

connection
w

ith
the

W
ork

or
as

a
result

of
the

term
ination

of
this

C
ontract.

A
s

a
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co
nd

iti
on

of
re

ce
iv

in
g

th
e

pa
ym

en
ts

pr
ov

id
ed

un
de

r
th

is
A

rt
ic

le
11

,
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

sh
al

l
co

op
er

at
e

w
ith

th
e

O
w

ne
r

by
ta

ki
ng

al
l

st
ep

s
ne

ce
ss

ar
y

to
ac

co
m

pl
is

h
th

e
le

ga
l

as
si

gn
m

en
t

of
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

’s
ri

gh
ts

an
d

be
ne

fi
ts

to
th

e
O

w
ne

r,
in

cl
ud

in
g

th
e

ex
ec

ut
io

n
an

d
de

liv
er

y
of

re
qu

it
ed

pa
pe

rs
.

11
.4

S
us

pe
ns

io
n

B
y

T
he

O
w

ne
r

Fo
r

C
on

ve
ni

en
ce

.
T

he
O

w
ne

r
fo

r
its

co
nv

en
ie

nc
e

m
ay

or
de

r
th

e
C

on
st

ru
ct

io
n

M
an

ag
er

in
w

ri
tin

g
to

su
sp

en
d,

de
la

y
or

in
te

rr
up

t
al

l
or

an
y

pa
rt

of
th

e
W

or
k

w
ith
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t
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u
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fo
r

su
ch

pe
ri
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tim
e

as
th

e
O

w
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r
m
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te
rm
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e
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op
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at
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A
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us
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ts

sh
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l
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m
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e
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r
in

cr
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e
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M
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Pr
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e
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S
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C
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on
,

de
la
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l
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e
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e

C
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n
M
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bl
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,
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rr
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n
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th
e

W
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r
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C
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tr

ac
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re
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L
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S
te

p
N

eg
ot
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T
he

pa
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l
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m

pt
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to
re

so
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e
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l
di
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pr
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go

ti
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io
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E

ith
er

pa
rt

y
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he
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y
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n
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e
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y
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sp
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e
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t
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so
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ed
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th
e

no
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M
an
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em

en
t

re
pr

es
en

ta
ti

ve
s
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bo

th
pa
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s
on

e
le

ve
l
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e
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e
P

ro
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rs
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ne
l

w
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e
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sh
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l
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m
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lly
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m
e
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d
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e
w

ith
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n

(1
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r
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liv
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y
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d
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di
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e.

If
th

e
m

at
te

r
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s
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t
be

en
re

so
lv

ed
w

ith
in

th
ir

ty
(3

0)
da

ys
fr

om
th

e
re

fe
rr

al
of

th
e

di
sp

ut
e

to
su

ch
m

an
ag

em
en

t
re

pr
es

en
ta

ti
ve

s,
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if
no

m
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ti
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ha
s

ta
ke

n
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w
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fi
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n
(1

5)
da
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fe
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e
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an
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er
s
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r
th

e
af
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ai
d

pr
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ed
ur

e.
If

th
e

m
at

te
r

ha
s

no
t

be
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re
so

lv
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by
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m
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ag
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s,
bo

th
pa
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s
m

us
t

ag
re

e
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in
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at
e

m
ed
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n
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pr
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af

te
r.
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ne
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te
nd

s
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be
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m

pa
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a
m

ee
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g
by
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to
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,

th
e

ot
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r
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l
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n
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t
th

re
e
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)

w
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ng

da
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’
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tic
e

of
su
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in

te
nt

io
n

an
d

m
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al
so

be
ac

co
m

pa
ni

ed
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an
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to
rn

ey
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A
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ne
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ti
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to
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at
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M
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e

ev
en

t
th

at
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d
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A
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at
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n
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n
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A
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A
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M
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pu
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e

W
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k.
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n
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ue

to
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e
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m
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l
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e
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e
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re
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w
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re
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d
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e
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e.
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12.4
R

equired
in

S
ubcontracts.

T
he

C
onstruction

M
anager

shall
include

the
provisions

of
this

A
rticle

12
in

all
S

ubcontracts
into

w
hich

it enters.

A
R

T
IC

L
E

13—
L

IQ
U

ID
A

T
E

D
D

A
M

A
G

E
S

13.1
L

ate
C

om
pletion.

In
the

event
that

the
W

ork
is

not
S

ubstantially
C

om
plete

by
the

date
set

forth
in

this
C

ontract,
then

prom
ptly

after
receiving

Final
P

aym
ent,

the
C

onstruction
M

anager
shall

pay
to

the
O

w
ner

as
liquidated

dam
ages

a
sum

equal
to

T
w

o
H

undred
D

ollars
($200.00)

for
each

day
that

the
W

ork
is

late
in

reaching
S

ubstantial
C

om
pletion.

A
R

T
IC

L
E

1
4
-

M
ISC

E
L

L
A

N
E

O
U

S

14.1
P

roiect
Sign.

T
he

O
w

ner
agrees

that
the

C
onstruction

M
anager

and
E

ngineer
w

ill
be

properly
identified

and
w

ill
be

given
appropriate

credit
on

all
signs,

press
releases

and
other

form
s

of
publicity

for
the

P
roject.

O
w

ner
w

ill
perm

it
the

C
onstruction

M
anager

and
E

ngineer
to

photograph
and

m
ake

other
reasonable

use
of

the
P

roject
for

prom
otional

purposes.

14.2
N

otices.
N

otices
to

the
parties

shall
be

given
at

the
ad

d
resses

show
n

on
the

cover
page

of this
C

ontract
by

m
ail,

fax
or

any
other

reasonable
m

eans.

14.3
Integration.

T
his

C
ontract

is
solely

for
the

benefit
of

the
parties,

and
no

one
is

intended
to

be
a

third
party

beneficiary
hereto.

T
his

C
ontract

represents
the

entire
and

integrated
agreem

ent
betw

een
the

parties,
and

su
p

ersed
es

all
prior

negotiations,
representations

or
agreem

ents,
either

w
ritten

or
oral.

14.4
G

overning
Law

.
T

his
C

ontract
shall

be
governed

by
the

law
s

ofthe
S

tate
of

Illinois.

14.5
Severability.

T
he

partial
or

com
plete

invalidity
of

any
one

or
m

ore
provisions

of
this

C
ontract

shall
not

affect
the

validity
or

continuing
force

and
effect

of
any

other
provision.

14.6
A

ssignm
ent.

N
either

party
to

this
C

ontract
shall

assign
the

C
ontract

as
a

w
hole

w
ithout

w
ritten

consent
of

the
other,

except
that

the
O

w
ner

m
ay

collaterally
assign

this
C

ontract
to

a
lender

ifrequired
to

secure
financing

for
this

Project.

14.7
E

xisting
C

ontract
D

ocum
ents.

A
list

of
the

Plans,
S

pecifications
and

A
ddenda

in
existence

at
the

tim
e

of
execution

of
this

C
ontract

is
attached

as
an

exhibit
to

this
C

ontract.

14.8
Illinois

F
reedom

of
Inform

ation
A

ct.
T

he
C

onstruction
M

anager
acknow

ledges
that,

pursuant
to

the
provisions

of
the

Illinois
F

reedom
of

Inform
ation

A
ct,

(5
ILC

S
140/1

et
seq.),

docum
ents

or
records

prepared
or

used
in

relation
to

W
ork

perform
ed

under
this

A
greem

ent
are

considered
a

public
record

of
the

O
w

ner;
and

therefore,
the

C
onstruction

M
anager

shall
review

its
records

and
prom

ptly
produce

to
the

O
w

ner
any

records
in

the
C

onstruction
M

anager’s
possession

w
hich

the
O

w
ner

requires
in

order
to

properly
respond

to
a

request
m

ade
pursuant

to
the

Illinois
F

reedom
of

Inform
ation

A
ct

(5
IL

C
S

140/1
et

seq.),
and

the
C

onstruction
M

anger
shall

produce
to
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O
w

ne
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O
w

ne
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w
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re
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(3
)

b
u
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es
s

da
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fo
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s

fr
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e

ow
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r
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co
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to
th

e
O

w
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C
on

tr
ac

to
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V
ill

ag
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of
O

rl
an

d
P

ar
k

14
70

0
R

av
in

ia
A

ve
nu

e

O
rl

an
d

P
ar

k,
IL

60
46

2

B
ur

ke
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LL
C

95
75

W
.

H
ig
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ns

R
oa

d,
S

ui
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60
0

R
os

em
on

t,
IL

60
01

8

P
ri

nc
ip
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W
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P
ro
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01
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O
rl

an
d

P
ar

k
Fa

ir
w

ay
S

ta
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4
W

M
an

d
D

ra
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ag
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C
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tr
ac

t
D

oc
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en
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\C
M

C
on

tr
ac

t
O

rl
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d
P

ar
k

Fa
ir

w
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S
ta
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do
c

B
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e

oc
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ar
a,

A
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D
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V
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M
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B
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ri
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b
a
t
e
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F
airw

ay
S

tag
e

4
D

rainage
an

d
W

aterm
ain

Im
p
ro

v
em

en
ts

O
rland

P
ark,

Illinois
E

xhibit
A

-
S

um
m

ary
S

chedule
of

V
alues

$$$$$$

$
771,500

650,000

15,000

10,000

12,000

52,000

32,500

W
ater

M
ain

Im
p
ro

v
em

en
ts

$
2,61

7,500
75%

W
ater

M
ain

C
onstruction

$
2,250,000

W
ater

M
ain

D
esign

&
Perm

itting
$

75,000

C
onstruction

M
anagem

ent
$

180,000

G
en

eral
C

onditions
(In

su
ran

ce
O

H
and

Profit)
$

112,500

O
w

ners_A
llow

ance

D
rainage

Im
provem

ent
A

llow
ance

W
ater

M
ain

Im
provem

ent
A

llow
ance

50,000

50,000

I
C

o
n
tract

P
rice

$
3
,4

8
9

,0
0

0I

A
ssum

ptions/Q
ualifications

and
C

larifications:

1.W
e

assum
e

that the
on

site
soils

are
clean.

Ifitis
determ

ined
thatthe

existing
soils

are
contam

inated,
then

a
change

order
shall

be
w

arranted
to

cover
the

additional
cost.

2.
T

renches
shall

be
patched

to
m

atch
existing

pavem
entthicknesses

w
ith

the
exception

of
O

ak
Street w

hich
will

receive
a

tem
porary

2”
thick

patch.
R

oadw
ay

paving
shall

be
perform

ed
separately.

eO
R

LA
N

D
PA

R
K

Item
C

ontract
V

alue

D
rainage

Im
p
ro

v
em

en
ts

D
rainage

C
onstruction

E
asem

en
t

E
xhibit

(6
locations

-
d

o
cu

m
en

ts
only)

D
rainage

S
urvey

D
rainage

D
esign

C
onstruction

M
an

ag
em

en
t

G
en

eral
C

onditions
(In

su
ran

ce
O

H
and

Profit)

22%

$
100,000

3%

$$

W
:\P

roposals\2019\O
rland

Park
Fairw

ay
S

tage
4

W
M

and
D

rainage\F
airw

ay
S

tage
4

S
um

m
ary

S
chedule

of V
alues.X

L
S

S
um

m
ary
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I
E

X
H

lB
T

B

B
V

ill
ag

e
of

O
rl

an
d

P
ar

k
F

ai
rw

ay
S

ta
ge

4
Im

pr
ov

em
en

ts
O

R
L

A
N

D
D

es
ig

n
-

B
ui

ld
P

ro
je

ct
S

ch
ed

u
le

PA
R

K
ID

T
as

k
N

am
e

D
ur

at
io

n
St

ar
t

Fi
ni

sh
20

20
O

ct
IN

ov
D

ec
Ja

n
Fe

b
IM

ar
A

pr
M

ay
Ju

n
I

Ju
l

A
ug

2 3 4 5 6 7

•
11

14

F
ai

rw
ay

S
ta

g
e

4
17

5
11

14
11

9
7/

31
20

’
d

ay
s

D
es

ig
n

I
B

ui
ld

C
o
n
tr

ac
t

0
da

ys
11

14
11

9
11

/4
/1

9.
A

w
ar

d
D

es
ig

n
&

Pe
rm

itt
in

g
65

da
ys

11
/4

/1
9

1/
31

/2
0

C
on

st
ru

ct
io

n
W

at
er

m
ai

n
10

0
2/
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U

R
K

E
L

L
C

O
fficers

and
Principals

of B
urke,

L
L

C
9575

W
. H

iggins
R

oad,
R

osem
ont,

IL
60018

C
hristopher

B
.

B
urke

Jam
es

A
m

elio
JohnP

.
C

am
so

W
illiam

D
.

C
rosson

O
rion

G
aley

M
ichael

E. K
err

John
R

.
M

urphy
Jason

G
.

Souden
G

. M
ichael

Z
iegler

B
urke,

L
L

C
w

as
incorporated

in
Illinois

on
January

26,
2001

and
is

authorized
to

do
business

in
Illinois.
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R
K

A
FFID

A
V

IT
O

F
C

O
M

PLIA
N

C
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_
_
_
_

_
_
_
_

_
_
_
_

_
_
_
_

_
_
_
_

_
_
_
_

_
_

_
_
_

(Enter
N

am
e

of Person
M

aking
A

ffidavit)
(Enter

Title
ofPerson

M
aking

A
ffidavit)

and
on

behot{
of

4
S
.

,certifies
that:

(Enter
N

am
e

of B
usiness

O
rganization)

1)
BU

SIN
ESS

O
R

G
A

N
IZA

TIO
N

:

The
Proposer

is
authorized

to
do

business
in

Illinois:
Y

es
N

o
[1

Federat
Em

ployer
I.D

.#:
3

4
ft8

7
1

7
(or

Social
Security

#
ifa

sole
proprietor

or
individual)

The
form

of
business

organization
ofthe

Proposer
is

(check
one):

—
Sole

Proprietor
Independent

C
ontractor

(Individual)
_
a
rtn

e
rsh

ip
L

L
CC
orporation

______________________
__________________

(State
ofIncorporation)

(D
ate

ofIncorporation)

2)
ELIGIBILITY

T
O

EN
TER

IN
TO

PU
BLIC

C
O

N
TR

A
C

TS:
Y

es
‘
N

o
[

The
Proposer

is
eligible

to
enter

into
public

contracts,
and

is
notbarred

from
contracting

w
ith

any
unit

of
state

or
local

governm
ent

as
a

result
of

a
violation

of
either

Section
33E

-3,
or

33E
-4

of
the

Illinois
C

rim
inal

C
ode,

or
of

any
sim

ilar
offense

of
“B

id-rigging”
or

“B
id-rotating”

of
any

state
or

of
the

U
nited

States.

3)
SEXUAL

H
A

RRA
SSM

EN
T

PO
LICY

:
Y

e
sj’

N
o

[1

Please
be

advised
that

Public
A

ct
87-1257,

effective
July

1,
1993,

775
ILCS

5/2-105
(A)

has
been

am
ended

to
provide

that
every

party
to

a
public

contract
m

ust
have

a
w

ritten
sexual

harassm
entpolicy

in
place

in
lull

com
pliance

w
ith

775
ILCS

5/2-105
(A)

(4)
and

includes,
at

a
m

inim
um

,
the

follow
ing

inform
ation:

(I)
the

illegality
of

sexual
harassm

ent;
f It)

the
definition

of
sexual

harassm
ent

under
State

law
;

fill)
a

description
of

sexual
harassm

ent,
utilizing

exam
ples;

(IV)
the

vendot1s
internal

com
plaint

process
including

penalties;
(V)

the
legal

recourse,
investigative

and
com

plaint
process

available
through

the
D

epartm
ent

of
H

um
an

Rights
(the

“D
epartm

ent”)
and

the
H

um
an

R
ights

C
om

m
ission

(the
“C

om
m

ission”);
(VI)

directions
on

how
to

contact
the

D
epartm

ent
and

C
om

m
ission;

and
(VII)

protection
against

retaliation
as

provided
by

Section
6-1

01
of

the
A

ct
(Illinois

H
um

an
Rights

A
ct)

(em
phasis

added).
Pursuant

to
775

ILCS
5/1

-J
03

(M
)

(2002),
a

“public
contract’

includes
“...every

contract
to

w
hich

the
State,

any
of

its
political

subdivisions
or

any
m

unicipal
corporation

is
a

party.”

A
ffidavit of

C
om

pliance
(Service)

Page
1
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r
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e

di
sc

ha
rg

e
fr

om
m

ili
ta

ry
se

rv
ic

e;
(IV

) s
en

d
to

ea
ch

la
bo

r
or

ga
ni

za
tio

n
or

re
pr

es
en

ta
tiv

e
of

w
or

ke
rs

w
ith

w
hi

ch
it

ha
s

or
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d
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D
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Ru
le

s
an

d
R

eg
ul

at
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r
Pu
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C
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s,
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h
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le
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at
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n
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m
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m
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e
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d
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e
D
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e
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ra
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d
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al

l
re
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m
pl

y
w

ith
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e
Ill

in
oi

s
H
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an

Ri
gh
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A
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d
D
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Ru
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re
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d
w

or
k
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l
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e
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ag
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cy
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d

D
ep
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e

D
ep

ar
tm

en
t

in
th

e
ev

en
t

an
y

su
bc

on
tr

ac
to

r
fa

ils
or

re
fu

se
s

to
co

m
pl

y
th

er
ew

ith
.

In
ad

di
tio

n,
th

e
Pr

op
os

er
wi

ll
no

t
ut

ili
ze

an
y

su
bc

on
tr

ac
to

r
de

cl
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Issu
e
d

in
T

rip
lic

a
te

T
o

be
attached

to
and

to
form

a
part

of
B

ond
N

o.
9337666

-
,

dated
January

20,2020
,

issued
by

Fidelity
and

D
epositC

om
pany

ofM
aryland

as
S

u
rety

,
on

behalf
o
f

B
older

C
ontractors,

Inc.
as

P
rincipal

and
in

fav
o

r
o
f

B
urke,

LLC
as

O
bligee.

T
he

P
erform

ance
and

P
aym

ent
B

ond
aforesaid

shall
be

am
ended

to
add

as
additional

O
bligee,

the
nam

e
o
f

V
illage

of O
rland

Park

P
R

O
V

ID
E

D
,

H
O

W
E

V
E

R
,

there
shall

be
no

liability
under

this
bond

to
the

O
bligees,

or
either

o
f

them
,

unless
the

said
O

bligees
or

either
o
f

them
,

shall
m

ake
paym

ents
to

the
P

rincipal
strictly

in
accordance

w
ith

the
term

s
o
f

said
contract

as
to

paym
ents,

and
shall

perform
all

o
f the

other
obligations

to
be

perform
ed

under
said

contract
at the

tim
e

and
in

the
m

anner
therein

setforth;
all

o
f acts

ofone
O

bligee
being

binding
on

the
other.

P
R

O
V

ID
E

D
FU

R
T

H
E

R
,

that
this

rider
shall

not
becom

e
effective

until
accepted

by
B

urke,
LLC

T
he

attached
bond

shall
be

subjectto
all

of its
term

s,
conditions

and
lim

itations
except

as
herein

m
odified.

Provided,
further

that
the

P
rincipal

and
S

urety
shall

not
be

liable
to

all
O

bligees
in

the
aggregate

in
excess

of
the

penal
sum

o
f

($
2,436,270.00

).

Signed,
sealed

and
dated

this
20th

day
o
f

January
2020

A
C

C
E

P
T

E
D

:

B
urke,

LLC

T
Ile

.
(
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President
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and
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aryland

(Surety)
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§
I

T
he

C
ontractor and

Surety, jointly
and

severally,bind
them

selves, their heirs,executors, adm
inistrators,successors

and
assigns

to
the

O
w

nerfor
the

perform
ance

ofthe
C

onstruction
C

ontract, w
hich

is
incorporated

herein
by

reference.

§
2

if the
C

ontractorperform
s

the
C

onstruction
C

ontract,
the

Surety
and

the
C

ontractorshall
have

no
obligation

under
this

B
ond, exceptw

hen
applicable

to
participate

in
a

conference
as

provided
in

Section
3.

§
3

If there
is

no
O

w
ner D

efaultunder
the

C
onstruction

C
ontract, the

Surety’s
obligation

under
this

B
ond

shallarise
after

.1
the

O
w

ner
firstprovides

notice
to

the
C

ontractorand
the

Surety
thatthe

O
w

ner
is

considering
declaring

a
C

ontractorD
efault.

Such
notice

shall
indicate

w
hether

the
O

w
ner

is
requesting

a
conference

am
ong

the
O

w
ner,C

ontractor
and

Surety
to

discuss
the

C
ontractor’s

perform
ance.If the

O
w

nerdoes
not requesta

conference,the
Surety

m
ay,w

ithin
five

(5)
business

days
afterreceiptof

the
O

w
ner’s

notice,request such
a

conference.If the
Surety

tim
ely

requests
a

conference,the
O

w
nershall

attend.U
nless

the
O

w
ner

ageses
otherw

ise,any
conference

requested
under this

Section
3.1

shallbe
held

w
ithin

ten
(1

0)business
days

ofthe
Surety’s

receipt
of the

O
w

ner’s
notice.Ifthe

O
w

ner,the
C

ontractor
and

the
Surety

agree,the
C

ontractorshallbe
allow

ed
a

reasonable
tim

e
to

perform
the

C
onstruction

C
ontract,butsuch

an
agreem

entshall
notw

aive
the

O
w

ner’s
right,ifany,subsequently

to
declare

a
C

ontractor
D

efault;
.2

the
O

w
nerdeclares

a
C

ontractorD
efault,

term
inates

the
C

onstruction
C

ontract and
notifies

the
Surety;and

.3
the

O
w

nerhas
agreed

to
pay

the
B

atance
ofthe

C
ontractPrice

in
accordance

w
ith

the
term

s
ofthe

C
onstruction

C
ontractto

the
Surety

or
to

a
contractor

selected
to

perform
the

C
onstruction

C
ontraet.

§
4

failure
on

the
part

ofthe
O

w
ner

to
com

ply
w

ith
the

notice
requirem

entin
Section

3.1
shatlnotconstitute

a
failure

to
com

ply
w

ith
a

condition
precedentto

the
Surety’s

obligations,orrelease
the

Surety
from

its
obligations,exceptto

the
extentthe

Surety
dem

onstrates
actual prejudice.

§
5

W
hen

the
O

w
nerhas

satisfied
the

conditions
ofSection

3, the
Surety

shallprom
ptly

and
at the

Surety’s
expense

take
one

of the
follow

ing
actions:

§
5.1

A
rrange

for the
C

ontractor,w
ith

the
consent ofthe

O
w

ner,to
perform

and
com

plete
the

C
onstruction

C
ontract;

§
5.2

U
ndertake

to
perform

and
com

plete
the

C
onstruction

C
ontract

itself
through

its
agents

or
independentcontractors;

§
5.3

O
btain

bids
or

negotiated
proposals

from
qualified

contractors
acceptable

to
the

O
w

ner
for

a
contractforperform

ance
and

com
pletion

ofthe
C

onstruction
C

ontract, arrange
fora

contractto
be

prepared
for execution

by
the

O
w

ner
and

a
contractorselected

w
ith

the
O

w
ner’s

concurrence,
to

be
secured

w
ith

perform
ance

and
paym

entbonds
executed

by
a

qualified
surety

equivalentto
the

bonds
issued

on
the

C
onstruction

C
ontract,and

pay
to

the
O

w
ner

the
am

ountof dam
ages

as
described

in
Section

7
in

excess
ofthe

B
atance

ofthe
C

ontractPrice
incurred

by
the

O
w

neras
a

resultofthe
C

ontractorD
efault;

or

§
5.4

W
aive

its
rightto

perform
and

com
plete,arrange

forcom
pletion,or

obtain
a

new
contractorand

w
ith

reasonable
prom

ptness
under

the
circum

stances:

.1
A

fterinvestigation,
determ

ine
the

am
ountforw

hich
itm

ay
be

liable
to

the
O

w
ner and,as

soon
as

practicable
afterthe

am
ount

is
determ

ined,m
ake

paym
entto

the
O

w
ner;

or
.2

D
eny

liability
in

w
hole

or
in

partand
notify

the
O

w
ner,citing

the
reasons

fordenial.

§
6

Ifthe
Surety

does
not proceed

usprovided
in

Section
5

w
ith

reasonable
prom

ptness,the
Surety

shaltbe
deem

ed
to

be
in

default on
this

B
ond

seven
days

afterreceiptofan
additionalw

ritten
notice

from
the

O
w

nerto
the

Surety
dem

anding
that the

Surety
perform

its
obligations

underthis
B

ond,and
the

O
w

nershallbe
entitled

to
enforce

any
rem

edy
available

to
the

O
w

ner.Ifthe
Surety

proceeds
as

provided
in

Section
5.4,and

the
O

w
ner refuses

the
paym

entor
the

Surety
has

denied
liability,in

w
hole

orin
part,w

ithoutfurthernotice
the

O
w

nershallbe
entitled

to
enforce

any
rem

edy
available

to
the

O
w

ner.
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•§
7

If
th

e
Su

re
ty

el
ec

ts
to

ac
t u

nd
er

Se
ct

io
n

5.
1,

5.
2

or
5.

3,
th

en
th

e
re

sp
on

si
bi

lit
ie

s
of

th
e

Su
re

ty
to

th
e

O
w

ne
rs

ha
l]

no
t b

e
gr

ea
te

rt
ha

n
th

os
e

of
th

e
C

on
tra

ct
or

un
de

r
th

e
C

on
st

ru
ct

io
n

C
on

tr
ac

t,
an

d
th

e
re

sp
on

si
bi

lit
ie

s
of

th
e

O
w

ne
rt

o
th

e
Su

re
ty

sh
al

ln
ot

bc
gr

ea
te

r t
ha

n
th

os
e

of
th

e
O

w
ne

ru
nd

er
th

c
C

on
st

ru
ct

io
n

C
on

tra
ct

.S
ub

je
ct

to
th

e
co

m
m

itm
en

tb
y

th
e

O
w

ne
r

to
pa

y
th

e
B

al
an

ce
of

th
e

C
on

tra
ct

Pr
ic

e,
th

e
Su

re
ty

is
ob

lig
at

ed
, w

ith
ou

t
du

pl
ic

at
io

n,
fo

r

.1
th

c
re

sp
on

si
bi

lit
ie

s
of

th
e

C
on

tr
ac

to
r

fo
rc

or
re

ct
io

n
of

de
fe

ct
iv

e
w

or
k

an
d

co
m

pl
et

io
n

of
th

Q
C

on
st

ru
ct

io
n

C
on

tra
ct

;
.2

ad
di

tio
na

l l
eg

al
, d

es
ig

n
pr

of
es

si
on

al
an

d
de

la
y

co
st

s
re

su
lti

ng
fr

om
th

e
C

on
tra

ct
or

’s
D

ef
au

lt,
an

d
re

su
lti

ng
fr

om
th

e
ac

tio
ns

or
fa

ilu
re

to
ac

t o
ft

he
Su

re
ty

un
de

r
Se

ct
io

n
5;

an
d

.3
Li

qu
id

at
ed

da
m

ag
es

,
or

if
no

Li
qu

id
at

ed
da

m
ag

es
ar

e
sp

ec
if

ie
d

in
th

e
C

on
st

ru
ct

io
n

C
on

tra
ct

,a
ct

ua
l

da
m

ag
es

ca
us

ed
by

de
la

ye
d

pe
rf

or
m

an
ce

or
no

n-
pe

rf
or

m
an

ce
of

th
e

C
on

tra
ct

or
.

§
$

If
th

e
Su

re
ty

el
ec

ts
to

ac
tu

nd
er

Se
ct

io
n

5.
1,

5.
3

or
5.

4,
th

e
Su

re
ty

’s
lia

bi
lit

y
is

lim
ite

d
to

th
e

am
ou

nt
of

th
is

B
on

d.

§
9

Th
e

Su
re

ty
sh

al
l

no
tb

e
lia

bl
e

to
th

e
O

w
ne

ro
r o

th
er

s
fo

ro
bl

ig
at

io
ns

of
th

e
C

on
tr

ac
to

r
th

at
ar

e
un

rc
la

tc
d

to
th

e
C

on
st

ru
ct

io
n

C
on

tra
ct

,a
nd

th
e

B
al

an
ce

of
th

e
C

on
tr

ac
tP

ric
e

sh
al

l
no

t b
e

re
du

ce
d

or
se

to
ff

on
ac

co
un

to
f a

ny
su

ch
un

re
la

te
d

ob
lig

at
io

ns
. N

o
ri

gh
to

fa
ct

io
n

sh
al

l
ac

cr
ue

on
th

is
B

on
d

to
an

y
pe

rs
on

or
en

tit
y

ot
he

rt
ha

n
th

e
O

w
ne

r
or

its
he

irs
,e

xe
cu

to
rs

,a
dm

in
is

tr
at

or
s,

su
cc

es
so

rs
an

d
as

si
gn

s.

§
10

Th
e

Su
re

ty
he

re
by

w
ai

ve
s

no
tic

e
of

an
y

ch
an

ge
, i

nc
lu

di
ng

ch
an

ge
s

of
tim

e,
to

th
e

C
on

st
ru

ct
io

n
C

on
tr

ac
t o

r
to

re
la

te
d

su
be

on
tr

ac
ts

,p
ur

ch
as

e
or

de
rs

an
d

ot
he

ro
bl

ig
at

io
ns

.

§
11

A
ny

pr
oc

ee
di

ng
,

le
ga

l
or

eq
ui

ta
bl

e,
un

de
r

th
is

B
on

d
m

ay
be

in
st

itu
te

d
in

an
y

co
ur

to
fc

om
pe

te
nt

ju
ri

sd
ic

tio
n

in
th

e
lo

ca
tio

n
in

w
hi

ch
th

e
w

or
k

or
pa

rt
of

th
e

w
or

k
is

lo
ca

te
d

an
d

sh
al

l b
e

in
st

itu
te

d
w

ith
in

tw
o

ye
ar

s
af

te
r

a
de

cl
ar

at
io

n
of

C
on

tra
ct

or
D

ef
au

lt
or

w
ith

in
tw

o
ye

ar
s

af
te

rt
he

C
on

tr
ac

to
r

ce
as

ed
w

or
ki

ng
or

w
ith

in
tw

o
ye

ar
s

af
te

r
th

e
Su

re
ty

re
th

se
s

or
fa

ils
to

pe
rf

or
m

its
ob

lig
at

io
ns

un
de

r
th

is
B

on
d,

w
hi

ch
ev

er
oc

cu
rs

fir
st

,l
it

h
e

pr
ov

is
io

ns
of

th
is

Pa
ra

gr
ap

h
ar

e
vo

id
or

pr
oh

ib
ite

d
by

la
w

,t
he

m
in

im
um

pe
ri

od
of

lim
ita

tio
n

av
ai

la
bl

e
to

su
re

tie
s

as
a

de
fe

ns
e

in
th

e
ju

ri
sd

ic
tio

n
of

th
e

su
it

sh
al

l
be

ap
pl

ic
ab

le
.

§
12

N
ot

ic
e

to
th

e
Su

re
ty

, t
he

O
w

ne
ro

r
th

e
C

on
tr

ac
to

rs
ha

ll
be

m
ai

le
d

or’
de

liv
er

ed
to

th
e

ad
dr

es
s

sh
ow

n
on

th
e

pa
ge

on
w

hi
ch

th
ei

rs
ig

na
tu

re
ap

pe
ar

s.

§
13

W
he

n
th

is
B

on
d

ha
s

be
en

fli
rn

i s
he

d
to

co
m

pl
y

w
ith

a
st

at
ut

or
y

or
ot

he
r

le
ga

lr
eq

ui
re

m
en

ti
n

th
e

lo
ca

tio
n

w
he

re
th

e
co

ns
tr

uc
tio

n
w

as
to

be
pe

rf
or

m
ed

, a
ny

pr
ov

is
io

n
in

th
is

B
on

d
co

nf
lic

tin
g

w
ith

sa
id

st
at

ut
or

y
or

le
ga

lr
eq

ui
re

m
en

ts
ha

ll
be

de
em

ed
de

le
te

d
he

re
fr

om
an

d
pr

ov
is

io
ns

co
nf

on
ni

ng
to

su
ch

st
at

ut
or

y
or

ot
he

r
le

ga
l

re
qu

ir
em

en
t s

ha
ll

be
de

em
ed

in
co

rp
or

at
ed

he
re

in
, W

he
n

so
fu

rn
is

he
d,

th
e

in
te

nt
is

th
at

th
is

B
on

d
sh

al
lb

e
co

ns
tru

ed
as

a
st

at
ut

or
y

bo
nd

an
d

no
ta

s
a

co
m

m
on

la
w

bo
nd

.

§
14

D
ef

in
it

io
ns

§
14

.1
B

al
an

ce
of

th
e

C
on

tr
ac

t
P

ri
ce

.
T

he
to

ta
la

m
ou

nt
pa

ya
bl

e
by

th
e

O
w

ne
rt

o
th

e
C

on
tr

ac
to

ru
nd

er
til

e
C

on
st

ru
ct

io
n

C
on

tra
ct

af
te

ra
ll

pr
op

er
ad

ju
st

m
en

ts
ha

ve
be

en
m

ad
e,

in
cl

ud
in

g
al

lo
w

an
ce

to
th

e
C

on
tr

ac
to

r o
fa

ny
am

ou
nt

s
re

ce
iv

ed
or

to
be

re
ce

iv
ed

by
th

e
O

w
ne

r
in

se
ttl

em
en

t o
f

in
su

ra
nc

e
or

ot
he

r
cl

ai
m

s
fo

r d
am

ag
es

to
w

hi
ch

th
e

C
on

tr
ac

to
r i

s
en

tit
le

d,
re

du
ce

d
by

al
l

va
lid

an
d

pr
op

er
pa

ym
en

ts
m

ad
e

to
or

on
be

ha
lf

of
th

e
C

on
tra

ct
or

un
de

r
th

e
C

on
st

ru
ct

io
n

C
on

tr
ac

t.

§
14

.2
C

on
st

ru
ct

Io
n

C
on

tr
ac

t.
T

he
ag

re
em

en
t b

et
w

ee
n

th
e

O
w

ne
r

an
d

C
on

tr
ac

to
r

id
en

tif
ie

d
on

th
e

co
ve

rp
ag

e,
in

cl
ud

in
g

al
l C

on
tr

ac
tD

oc
um

en
ts

an
d

ch
an

ge
s

m
ad

e
to

th
e

ag
re

em
en

ta
nd

th
e

C
on

tr
ac

t D
oc

um
en

ts
.

§
14

.3
C

on
tr

ac
to

r
D

ef
au

lt
.f

ai
lu

re
of

th
e

C
on

tra
ct

or
, w

hi
ch

ha
s

no
tb

ee
n

re
m

ed
ie

d
or

w
ai

ve
d,

to
pe

rf
or

m
or

ot
he

rw
is

e
to

co
m

pl
y

w
ith

a
m

at
er

ia
l

te
rm

of
th

e
C

on
st

ru
ct

io
n

C
on

tra
ct

.

§
14

.4
O

w
ne

r
D

ef
au

lt
.

fa
ilu

re
of

th
e

O
w

ne
r,

w
hi

ch
ha

s
no

t b
ee

n
re

m
ed

ie
d

or
w

ai
ve

d,
to

pa
y

th
e

C
on

tr
ac

to
r a

s
re

qu
ir

ed
un

de
r t

he
C

on
st

ru
ct

io
n

C
on

tra
ct

or
to

pe
rf

or
m

an
d

co
m

pl
et

e
or

co
m

pL
y

w
ith

th
e

ot
he

rm
at

er
ia

l
te

rm
s

of
th

e
C

on
st

ru
ct

io
n

C
on

tra
ct

.

§
14

.5
C

on
tr

ac
t

D
oc

um
en

ts
.

A
ll

th
e

do
cu

m
en

ts
th

at
co

m
pr

is
e

th
e

ag
re

em
en

tb
et

w
ee

n
th

e
O

w
ne

r a
nd

C
on

tra
ct

or
.

§
15

If
th

is
B

on
d

is
is

su
ed

fo
ra

n
ag

re
em

en
t b

et
w

ee
n

a
C

on
tr

ac
to

ra
nd

su
bc

on
tr

ac
to

r,
th

e
te

rm
C

on
tra

ct
or

in
th

is
B

on
d

sh
al

l b
e

de
em

ed
to

be
Su

bc
on

tr
ac

to
r a

nd
th

e
te

rm
O

w
ne

rs
ha

lt
be

de
em

ed
to

be
C

on
tra

ct
or

.
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§
16

M
odifications

to
ths

bond
are

as
follow

s:

(Space
isprovided

below
for

additionalsignatures
ofaddedparties,

otherthan
those

appearing
an

the
coverpage.)

C
O

N
T

R
A

C
T

O
R

A
S

P
R

IN
C

IP
A

L
SU

R
E

T
Y

C
om

pany:
(C

orporate
Seal)

C
om

pany:
(C

oiporate
Seal)

Signature:

_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_

Signature:

____________________________________________________

N
am

e
and

Title:
N

am
e

and
Title:

A
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§
I

The
C

ontractor
and

Surety, jointly
and

severally,bind
them

selves,
their heirs,executors,adm

inistrators,successors
and

assigns
to

the
O

w
ncrto

pay
for labor,m

aterials
and

equipm
ent furnished

foruse
in

the
perform

ance
ofthe

C
onstruction

C
ontract, w

hich
is

incorporated
herein

by
reference,

subjectto
the

follow
ing

term
s.

§
2

Ifthe
C

ontractorprom
ptly

m
akes

paym
entof all

sum
s

due
to

C
laim

ants,and
defends,

indem
nities

and
holds

harm
less

the
O

w
ner from

claim
s,

dem
ands,liens

or suits
by

any
person

or
entity

seeking
paym

entfor labor,m
aterials

or
equipm

ent furnished
foruse

in
the

perform
ance

ofthe
C

onstruction
C

ontract,then
thc

Surety
and

the
C

ontractorshall have
no

obligation
under

this
B

ond.

§
3

tlthere
is

no
O

w
ner

D
efault under

the
C

onstruction
C

ontract,the
Surety’s

obligation
to

the
O

w
nerunderthis

B
ond

shall
arise

afterthe
O

w
ner

has
prom

ptly
notified

the
C

ontractor and
the

Surety
(atthe

address
described

in
Section

13)
ofclaim

s, dem
ands,liens

or suits
againstthe

O
w

neror
the

O
w

ner’s
property

by
any

person
orentity

seeking
paym

entfor
labor,m

aterials
orequipm

entfurnished
foruse

in
the

perform
ance

ofthe
C

onstruction
C

ontractand
tendered

defense
of such

claim
s,dem

ands,liens
orsuits

to
the

C
ontractorand

the
Surety.

§
4

W
hen

the
O

w
nerhas

satisfied
the

conditions
in

Section
3, the

Surety
shall

prom
ptly

and
atthe

Surety’s
expense

defend,indem
nify

and
hold

harm
less

the
O

w
neragainsta

duly
tendered

claim
,dem

and,lien
orsuit.

§
5

T
he

Surety’s
obligations

to
a

C
laim

antunder this
B

ond
shall

arise
after

the
follow

ing:

§
5.1

C
laim

ants,w
ho

do
not have

a
directcontractw

ith
the

C
ontractor,

.1
have

furnished
a

w
ritten

notice
ofnon-paym

entto
the

C
ontractor,stating

w
ith

substantial
accuracy

the
am

ountclaim
ed

and
the

nam
e

of the
party

to
w

hom
the

m
aterials

w
ere,orequipm

entw
as,

furnished
orsupplied

or
forw

hom
the

laborw
as

done
or

perform
ed,w

ithin
ninety

(90)
days

afterhaving
last perform

ed
laboror last

furnished
m

aterials
or equipm

entincluded
in

the
C

laim
;

and
.2

have
senta

C
laim

to
the

Surety
(at the

address
described

in
Section

13).

§
5.2

C
laim

ants,w
ho

arc
em

ployed
by

orhave
a

directcontractw
ith

the
C

ontractor,have
senta

C
laim

to
the

Surety
(atthe

address
described

in
Section

13).

§
6

Ifa
notice

of non-paym
entrequired

by
Section

5.1.1
is

given
by

the
O

w
nerto

the
C

ontractor,thatis
sufficientto

satisfy
a

C
laim

ant’s
obligation

to
furnish

a
w

ritten
notice

ofnon-paym
entunder

Section
5J.1.

§
7

W
hen

a
C

laim
anthas

satisfied
the

conditions
ofSections

5.1
or

5,2,w
hichever

is
applicable,the

Surety
shal]

prom
ptly

and
at the

Surety’s
expense

take
the

follow
ing

actions:

§
7.1

Send
an

answ
er

to
the

C
laim

ant,w
ith

a
copy

to
the

O
w

ner, w
ithin

sixty
(60)

clays
afterreceiptofthe

C
laim

,stating
the

am
ounts

thatare
undisputed

and
the

basis
for challenging

any
am

ounts
thatare

disputed;and

§
7.2

Pay
or arrange

forpaym
ent ofany

undisputed
am

ounts.

§
7.3

The
Surety’s

failure
to

discharge
its

obligations
underSection

7.1
or

Section
7.2

shallnotbe
deem

ed
to

constitute
a

w
aiverof defenses

the
Surety

or
C

ontractorm
ay

have
or

acquire
as

to
a

C
laim

,exceptas
to

undisputed
am

ounts
forw

hich
the

Surety
and

C
laim

anthave
reached

agreem
ent.

1t
how

ever,the
Surety

fails
to

discharge
its

obligations
under

Section
7.1

or
Section

7.2,the
Surety

shallindem
nify

the
C

laim
antforthe

reasonable
attorney’s

fees
the

C
laim

antincurs
thereafterto

recover
any

sum
s

found
to

be
due

and
ow

ing
to

the
C

laim
ant.

§
The

Surety’s
totalobligation

shall
notexceed

the
am

ount ofthis
B

ond, plus
the

am
ountofreasonable

attorney’s
fees

provided
underSection

7.3,
and

the
am

ountof this
B

ond
shall

be
credited

for
any

paym
ents

m
ade

in
good

faith
by

the
Surety.

§
9

A
m

ounts
ow

ed
by

the
O

w
ner

to
the

C
ontractorunderthe

C
onstruction

C
ontractshallbe

used
forthe

perform
ance

of the
C

onstruction
C

ontract
and

to
satisfy

claim
s, ifany,under

any
construction

perform
ance

bond.B
y

the
C

ontractor furnishing
and

the
O

w
ner

accepting
this

B
ond,they

agree
that all

funds
earned

by
the

C
ontractor

in
the

perform
ance

of the
C

onstruction
C

ontractare
dedicated

to
satisfy

obligations
ofthe

C
ontractorand

Surety
under

this
B

ond,subjectto
the

O
w

ner’s
priority

to
use

the
funds

for
the

com
pletion

of the
w

ork.
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§
10

T
he

Su
re

ty
sh

al
ln

ot
be

lia
bl

e
to

th
e

O
w

ne
r,

C
la

im
an

ts
or

ot
he

rs
fo

r
ob

lig
at

io
ns

of
th

e
C

on
tr

ac
to

rt
ha

ta
rc

un
re

la
te

d
to

th
e

C
on

st
ru

ct
io

n
C

on
tr

ac
t.

Th
e

O
w

ne
rs

ha
ll

no
tb

e
lia

bl
e

fo
rt

he
pa

ym
en

to
f a

ny
co

st
s

or
ex

pe
ns

es
of

an
y

C
la

im
an

tu
nd

er
th

is
B

on
d,

an
d

sh
al

]
ha

ve
un

de
r t

hi
s

B
on

d
no

ob
lig

at
io

n
to

m
ak

e
pa

ym
en

ts
to

,o
rg

iv
e

no
tic

e
on

be
ha

lf
of

C
la

im
an

ts
or

ot
he

rw
is

e
ha

ve
an

y
ob

lig
at

io
ns

to
C

la
im

an
ts

un
de

rt
hi

s
B

on
d.

§
11

T
he

Su
re

ty
he

re
by

w
ai

ve
s

no
tic

e
of

an
y

ch
an

ge
,

in
cl

ud
in

g
ch

an
ge

s
of

tim
e,

to
th

e
C

on
st

ru
ct

io
n

C
on

tr
ac

to
r

to
re

la
te

d
su

bc
on

bu
ct

s,
pu

rc
ha

se
or

de
rs

an
d

ot
he

ro
bl

ig
at

io
ns

.

§
12

N
o

su
it

or
ac

tio
n

sh
al

lb
e

co
m

m
en

ce
d

by
a

C
la

im
an

tu
nd

er
th

is
B

on
d

ot
he

rt
ha

n
in

a
co

ur
t o

fc
of

tp
et

en
t j

ur
is

di
ct

io
n

in
th

e
st

at
e

in
w

hi
ch

th
e

pr
oj

ec
t t

ha
ti

s
th

e
su

bj
ec

to
ft

he
C

on
st

ru
ct

io
n

C
on

tr
ac

tis
lo

ca
te

d
or

af
te

r
th

e
ex

pi
ra

tio
n

of
on

e
ye

ar
fr

om
th

e
da

te
(1

)
on

w
hi

ch
th

e
C

la
im

an
ts

en
t a

C
la

im
to

th
e

Su
re

ty
pu

rs
ua

nt
to

Se
ct

io
n

5.
1.

2
or

5.
2,

or
(2

)
on

w
hi

ch
th

e
la

st
la

bo
ro

rs
er

vi
ce

w
as

pe
rf

or
m

ed
by

an
yo

ne
or

th
e

la
st

m
at

er
ia

ls
or

eq
ui

pm
en

t w
er

e
fu

rn
is

he
d

by
an

yo
ne

un
de

r
th

e
C

on
st

ru
ct

io
n

C
on

tra
ct

, w
hi

ch
ev

er
of

(I
)

or
(2

)
fir

st
oc

cu
rs

.I
ft

he
pr

ov
is

io
ns

of
th

is
Pa

ra
gr

ap
h

ar
e

vo
id

or
pr

oh
ib

ite
d

by
la

w
,

th
e

m
in

im
um

pe
ri

od
of

lim
ita

tio
n

av
ai

la
bl

e
to

su
re

tie
s

as
a

de
fe

ns
e

in
th

e
ju

ri
sd

ic
tio

n
of

th
e

su
it

sh
al

lb
e

ap
pl

ic
ab

le
.

§
13

N
ot

ic
e

an
d

C
la

Im
s

to
th

e
Su

re
ty

,t
he

O
w

ne
r

or
th

e
C

on
tr

ac
to

rs
ha

ll
be

m
ai

le
d

or
de

liv
er

ed
to

th
e

ad
dr

es
s

sh
ow

n
on

th
e

pa
ge

on
w

hi
ch

th
ei

r
si

gn
at

ur
e

ap
pe

ar
s.

A
ct

ua
l r

ec
ei

pt
of

no
tic

e
or

C
la

im
s,

ho
w

ev
er

ac
co

m
pl

is
he

d,
sh

al
lb

e
su

ff
ic

ie
nt

co
m

pl
ia

nc
e

as
of

th
e

da
te

re
ce

iv
ed

.

§
14

W
he

n
th

is
B

on
d

ha
s

be
en

fu
rn

is
he

d
to

co
m

pl
y

w
ith

a
st

at
ut

or
y

or
ot

he
rl

eg
al

re
qu

ir
em

en
t i

n
th

e
Lo

ca
tio

n
w

he
re

th
e

co
ns

tr
uc

tio
n

w
as

to
be

pe
rf

or
m

ed
,a

ny
pr

ov
is

io
n

in
th

is
B

on
d

co
nf

lic
tin

g
w

ith
sa

id
st

at
ut

or
y

or
le

ga
lr

eq
ui

re
m

en
ts

ha
ll

be
de

em
ed

de
le

te
d

he
re

ft
om

an
d

pr
ov

is
io

ns
co

nf
or

m
in

g
to

su
ch

st
at

ut
or

y
or

ot
he

rl
eg

aL
re

qu
ir

em
en

t s
ha

ll
be

de
em

ed
in

co
rp

or
at

ed
he

re
in

. W
he

n
so

fu
rn

is
he

d,
th

e
in

te
nt

is
th

at
th

is
B

on
d

sh
al

l
be

co
ns

tr
ue

d
as

a
st

at
ut

or
y

bo
nd

an
d

no
ta

s
a

co
m

m
on

la
w

bo
nd

.

§
15

U
po

n
re

qu
es

tb
y

an
y

pe
rs

on
or

en
tit

y
ap

pe
ar

in
g

to
be

a
po

te
nt

ia
lb

en
ef

ic
ia

ry
of

th
is

B
on

d,
th

e
C

on
tr

ac
to

r
an

d
O

w
ne

rs
ha

ll
pr

om
pt

ly
fu

rn
is

h
a

co
py

of
th

is
B

on
d

or
sh

al
lp

er
m

it
a

co
py

to
be

m
ad

e.

§
16

D
ef

In
it

io
ns

§
16

.1
C

la
Im

. A
w

ri
tte

n
st

at
em

en
tb

y
th

e
C

la
im

an
t i

nc
lu

di
ng

at
a

m
in

im
um

:
.1

th
e

na
m

e
of

th
e

C
la

im
an

t;
.2

th
e

na
m

e
of

th
e

pe
rs

on
fo

r
w

ho
m

th
e

la
bo

rw
as

do
ne

,o
rm

at
er

ia
ls

or
eq

ui
pm

en
tf

ur
ni

sh
ed

;
.3

a
co

py
of

th
e

ag
re

em
en

t o
rp

ur
ch

as
e

or
de

rp
ur

su
an

tto
w

hi
ch

la
bo

r,
m

at
er

ia
ls

or
eq

ui
pm

en
tw

as
fu

rn
is

he
d

fo
ru

se
in

th
o

pe
rf

or
m

an
ce

of
th

e
C

on
st

ru
ct

io
n

C
on

tra
ct

;
.4

a
br

ie
fd

es
cr

ip
tio

n
of

th
e

la
bo

r,
m

at
er

ia
ls

or
eq

ui
pm

en
t f

ur
ni

sh
ed

;
.5

th
e

da
te

on
w

hi
ch

th
e

C
la

im
an

tl
as

tp
er

fo
rm

ed
la

bo
ro

r l
as

tf
ur

ni
sh

ed
m

at
er

ia
ls

or
eq

ui
pm

en
tf

or
us

e
in

th
e

pe
rf

or
m

an
ce

of
th

e
C

on
st

ru
ct

io
n

C
on

tra
ct

;
.6

th
e

to
ta

la
ni

ou
nt

ea
rn

ed
by

th
e

C
la

im
an

tf
or

la
bo

r,
m

at
er

ia
ls

or
eq

ui
pm

en
tf

ur
ni

sh
ed

as
o

ft
he

da
te

of
th

e
C

la
im

;
.7

th
e

to
ta

la
m

ou
nt

of
pr

ev
io

us
pa

ym
en

ts
re

ce
iv

ed
by

th
e

C
la

im
an

t;
an

d
.8

th
e

to
ta

la
m

ou
nt

du
e

an
d

un
pa

id
to

th
e

C
la

im
an

tf
or

la
bo

r,
m

at
er

ia
ls

or
eq

ui
pm

en
tf

ur
ni

sh
ed

as
of

th
e

da
te

of
th

e
C

la
im

.

§
16

.2
C

la
im

an
t.

A
n

in
di

vi
du

al
or

en
tit

y
ha

vi
ng

a
di

re
ct

co
nt

ra
ct

w
ith

th
e

C
on

tra
ct

or
or

w
ith

a
su

bc
on

tr
ac

to
r o

ft
he

C
on

tr
ac

to
rt

o
fu

rn
is

h
la

bo
r,

m
at

er
ia

ls
or

eq
ui

pm
en

t f
or

us
e

in
th

e
pe

rf
or

m
an

ce
of

th
e

C
on

st
ru

ct
io

n
C

on
tra

ct
,T

he
te

rm
C

la
im

an
ta

ls
o

in
cl

ud
es

an
y

in
di

vi
du

al
or

en
tit

y
th

at
ha

s
ri

gh
tf

ul
ly

as
se

rt
ed

a
cl

ai
m

un
de

ra
n

ap
pl

ic
ab

le
m

ec
ha

ni
c’

s
lie

n
or

si
m

ila
rs

ta
tu

te
ag

ai
ns

tt
he

re
al

pr
op

er
ty

up
on

w
hi

ch
th

e
Pr

oj
ec

t i
s

lo
ca

te
d.

T
he

in
te

nt
of

th
is

B
on

d
sh

al
lb

e
to

in
cl

ud
e

w
ith

ou
tl

im
ita

tio
n

in
th

e
te

rm
s

“l
ab

or
,m

at
er

ia
ls

or
eq

ui
pm

en
t”

th
at

pa
rt

of
w

at
er

, g
as

,p
ow

er
, l

ig
ht

, h
ea

t,
oi

l,
ga

so
lin

e,
te

le
ph

on
e

se
rv

ic
e

or
re

nt
al

eq
ui

pm
en

t u
se

d
in

th
e

C
on

st
ru

ct
io

n
C

on
tra

ct
, a

rc
hi

te
ct

ur
al

an
d

en
gi

ne
er

in
g

se
rv

ic
es

re
qu

ir
ed

fo
rp

er
fo

rm
an

ce
of

th
e

w
or

k
of

th
e

C
on

tr
ac

to
r

an
d

th
e

C
on

tra
ct

or
’s

su
bc

on
tr

ac
to

rs
,a

nd
al

l
ot

he
ri

te
m

s
fo

r w
hi

ch
a

m
ec

ha
ni

c’
s

lie
n

m
ay

be
as

se
rt

ed
in

th
ej

ur
is

di
ct

io
n

w
ho

re
th

e
la

bo
r,

m
at

er
ia

ls
or

eq
ui

pm
en

t w
er

e
fu

rn
is

he
d.

§
16

.3
C

on
st

ru
ct

Io
n

C
on

tr
ac

t.
Th

e
ag

re
em

en
t b

et
w

ee
n

th
e

O
w

te
r

an
d

C
on

tra
ct

or
id

en
tif

ie
d

on
th

e
co

ve
rp

ag
e,

in
cl

ud
in

g
al

l
C

on
tr

ac
tD

oc
um

en
ts

an
d

al
lc

ha
ng

es
m

ad
e

to
th

e
ag

re
em

en
t a

nd
th

e
C

on
tr

ac
tD

oc
um

en
ts

.
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§
18.4

O
w

ner
D

efault.
Failure

ofthe
O

w
ner,w

hich
has

notbeen
rem

edied
orw

aived, to
pay

the
C

ontractor
as

rcqufrcd
undcrthc

C
onstruction

C
ontractor to

perform
and

com
plete

orcom
ply

w
ith

the
other

m
aterial

term
s

ofthe
C

onstruction
C

ontract.

§
16.5

C
ontract

D
ocum

ents.
A

ll the
docum

ents
thatcom

prise
the

agreem
entbetw

een
the

O
w

nerand
C

ontractor.

§
17

Ifthis
B

ond
is

issued
for

an
agreem

ent betw
een

a
C

ontractorand
subcontractor,the

term
C

ontractor
in

this
B

ond
shall

be
dccm

ed
to

be
Subcontractor

and
the

term
O

w
nershallbe

deem
ed

to
be

C
ontractor.

§
18

M
odifications

to
this

bond
are

us
follow

s:

(‘Space
isprovided

below
for

additionalsignatures
ofadded

parties,
other

than
those

appearing
on

the
coverpage.)

C
O

N
T

R
A

C
T

O
R

A
S

P
R

IN
C

IP
A

L
S

U
R

E
T

Y
C

om
pany:

(C
oiporate

Seal)
C

om
pany:

(C
orporate

Seal)

Signature:

_______________________________________________

Signature:

_
_
_

_
_
_
_

_
_
_
_

_
_
_
_

_
_
_
_

_
_
_
_

_
_
_
_

_
_
_
_

_
_
_
_

_
_

_
_
_

_
_

_
_
_

_
_

_

N
am

e
and

Title:
N

am
e

and
Title:

S

A
ddress

A
ddress

S-21
49/A

S
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St
at

e
of

Il
lin

oi
s

} }
C

ou
nt

y
o
f

D
uP

ag
e

}

O
n

Ja
nu

ar
y

20
,

20
20

,
be

fo
re

m
e,

a
N

ot
ar

y
Pu

bl
ic

in
an

d
fo

r
sa

id
C

ou
nt

y
an

d
St

at
e,

re
si

di
ng

th
er

ei
n,

du
ly

co
m

m
is

si
on

ed
an

d
sw

or
n,

pe
rs

on
al

ly
ap

pe
ar

ed
Ja

m
es

I.
M

oo
re

kn
ow

n
to

m
e

to
be

A
tto

rn
ey

-i
n-

Fa
ct

of
fi

de
li

ty
an

d
D

ep
os

it
C

om
pa

ny
of

M
ar

yl
an

d
th

e
co

rp
or

at
io

n
de

sc
ri

be
d

in
an

d
th

at
ex

ec
ut

ed
th

e
w

ith
in

an
d

fo
re

go
in

g
in

st
ru

m
en

t,
an

d
kn

ow
n

to
m

e
to

be
th

e
pe

rs
on

w
ho

ex
ec

ut
ed

th
e

sa
id

in
st

ru
m

en
t

in
be

ha
lf

of
th

e
sa

id
co

rp
or

at
io

n,
an

d
he

du
ly

ac
kn

ow
le

dg
ed

to
m

e
th

at
su

ch
co

rp
or

at
io

n
ex

ec
ut

ed
th

e
sa

m
e.

IN
W

IT
N

E
SS

st
at

ed
in

th
is

ye
he

re
un

to
se

t
m

y
ha

nd
an

d
af

fi
xe

d
m

y
of

fi
ci

al
se

al
,

th
e

da
y

an
d

ye
ar

SH
E

R
R

Y
B

A
C

SK
A

I
O

F
F

IC
IA

L
S

E
A

L
N

ot
ar

y
P

ub
li

c,
S

ta
te

of
Il

lin
oi

s

M
y

C
o

m
m

is
si

o
n

E
x
p
ir

es

O
ct

ob
er

22
,

20
23



B
ond

N
um

ber
9337666

O
bligee

B
urke,

LLC

Z
U

R
IC

H
A

M
E

R
IC

A
N

IN
S

U
R

A
N

C
E

C
O

M
P

A
N

Y
C

O
L

O
N

IA
L

A
M

E
R

IC
A

N
C

A
S

U
A

L
T

Y
A

N
D

S
U

R
E

T
Y

C
O

M
P

A
N

Y
F

ID
E

L
IT

Y
A

N
D

D
E

P
O

S
IT

C
O

M
P

A
N

Y
O

F
M

A
R

Y
L

A
N

D
P

O
W

E
R

O
F

A
T

T
O

R
N

E
Y

K
N

O
W

A
L

L
M

E
N

B
Y

T
H

E
S

E
P

R
E

S
E

N
T

S
:

T
hat

the
Z

U
R

IC
H

A
M

E
R

IC
A

N
IN

SU
R

A
N

C
E

C
O

M
PA

N
Y

,
a

corporation
ofthe

State
ofN

ew
Y

ork,
the

C
O

L
O

N
IA

L
A

M
E

R
IC

A
N

C
A

SU
A

L
T

Y
A

N
D

SU
R

E
T

Y
C

O
M

PA
N

Y
,

a
corporation

o
f

the
S

tate
o

f
Illinois,

and
the

FID
E

L
IT

Y
A

N
D

D
E

PO
SIT

C
O

M
P

A
N

Y
O

F
M

A
R

Y
L

A
N

D
a

corporation
of

the
State

of
Illinois

(herein
collectively

called
the

“C
om

panies”),
by

R
obertD

. M
u

rray
,

V
ice

P
resident,

in
pursuance

o
f

authority
granted

by
A

rticle
V

,
S

ection
8,o

fthe
B

y-L
aw

s
o

fsaid
C

om
panies,w

hich
are

set
forth

on
the

reverse
side

hereof
and

are
hereby

certified
to

be
in

full
force

and
effect

on
the

date
hereof,

do
hereby

nom
inate,

constitute,
and

appoint
Jam

es
I.

M
oore

,
its

true
and

law
ful

agent
and

A
ttorney-in-fact,

to
m

ake,
execute,

seal
and

deliver,
for,

and
on

its
behalfas

surety,
and

as
its

act
and

deed:
any

and
all

bonds
and

undertakings,
and

the
execution

o
f

such
bonds

or
undertakings

in
pursuance

o
f

these
presents,

shall
be

as
binding

upon
said

C
om

panies,
as

fully
and

am
ply,

to
all

intents
and

purposes,
as

ifthey
had

been
duly

executed
and

acknow
ledged

by
the

regularly
elected

officers
o
fthe

Z
U

R
IC

H
A

M
E

R
IC

A
N

iN
S

U
R

A
N

C
E

C
O

M
PA

N
Y

at
its

office
in

N
ew

Y
ork,

N
ew

Y
ork.,

the
regularly

elected
officers

of
the

C
O

L
O

N
IA

L
A

M
E

R
IC

A
N

C
A

SU
A

L
T

Y
A

N
D

SU
R

E
T

Y
C

O
M

PA
N

Y
at

its
office

in
O

w
ings

M
ills,

M
aryland.,

and
the

regularly
elected

officers
of

the
FID

E
L

IT
Y

A
N

D
D

E
P

O
S

IT
C

O
M

PA
N

Y
O

f
M

A
R

Y
L

A
N

D
at

its
office

in
O

w
ings

M
ills,

M
aryland.,

in
their

ow
n

proper
persons.

T
he

said
V

ice
President

does
hereby

certify
that

the
extract

set
forth

on
the

reverse
side

hereof
is

a
true

copy
of

A
rticle

V
,

Section
8,

of
the

B
y-L

aw
s

o
fsaid

C
om

panies, and
is

now
in

force.

iN
W

IT
N

E
S

S
W

H
E

R
E

O
F,

the
said

V
ice-President

has
hereunto

subscribed
his/her

nam
es

and
affixed

the
C

orporate
Seals

of
the

said
Z

U
R

IC
H

A
M

E
R

IC
A

N
IN

S
U

R
A

N
C

E
C

O
M

P
A

N
Y

,
C

O
L

O
N

IA
L

A
M

E
R

IC
A

N
C

A
S

U
A

L
T

Y
A

N
D

S
U

R
E

T
Y

C
O

M
P

A
N

Y
,

and
F

ID
E

L
IT

Y
A

N
D

D
E

P
O

S
IT

C
O

M
P

A
N

Y
O

F
M

A
R

Y
L

A
N

D
,

this
19th

day
o

fJune,
A

.D
.

2019.
A

T
T

E
S

T
:

Z
U

R
IC

H
A

M
E

R
IC

A
N

iN
SU

R
A

N
C

E
C

O
M

PA
I’W

C
O

L
O

N
IA

L
A

M
E

R
IC

A
N

C
A

SU
A

L
T

Y
A

N
D

SU
R

E
T

Y
C

O
M

PA
N

Y
FID

E
L

IT
Y

A
N

D
D

E
PO

SIT
C

O
M

PA
N

Y
O

F
M

A
R

Y
L

A
N

D

B
y:

R
obert D

.
M

urray
V

ice
P

resident

-
-
-
-

a
W

7
t

jc
a
>

_
—

B
y:

D
aw

n
E. B

row
n

Secretary

S
tate

ofM
aryland

C
ounty

ofB
alfim

ore

O
n

this
19th

day
ofJune,

A
.D

. 2019,
before

the
subscriber,

a
N

otaiy
Public

ofthe
State

of M
aryland,

duly
com

m
issioned

and
qualified,

R
obert

D
.

M
urray,V

ice
P

resident
and

D
aw

n
E

. B
row

ii,
Secretary

ofthe
C

om
panies,to

m
e

personally
know

n
to

be
the

individuals
and

officers
described

in
and

w
ho

executed
the

preceding
instrum

ent,and
acknow

ledged
the

execution
of sam

e,and
being

by
m

e
duly

sw
orn,deposeth

and
saith,that he/she

is
the

said
officer

of
the

C
om

pany
aforesaid,and

thatthe
seals

affixed
to

the
preceding

instrum
entare

the
C

orporate
Seals

ofsaid
C

om
panies,and

thatthe
said

C
orporate

Seals
and

the
signature

as
such

officerw
ere

duly
affixed

and
subscribed

to
the

said
instrum

entby
the

authority
and

direction
ofthe

said
C

orporations.

IN
T

E
ST

IM
O

N
Y

W
H

ER
EO

F,
Ihave

hereunto
setm

y
hand

and
affixed

m
y

O
fficialSealthe

day
and

year
firstabove

w
ritten.

C
onstance

A
.D

unn,N
otary

Public
M

y
C

om
m

ission
Expires:July

9, 2023



E
X

T
R

A
C

T
FR

O
M

B
Y

-L
A

W
S

O
F

T
H

E
C

O
M

PA
N

IE
S

“A
rt

ic
le

V
,S

ec
tio

n
8,

A
tto

rn
ey

s-
in

-F
ac

t.
Th

e
C

hi
ef

E
xe

cu
tiv

e
O

ff
ic

er
,

th
e

Pr
es

id
en

t,
or

an
y

E
xe

cu
tiv

e
V

ic
e

Pr
es

id
en

to
r

V
ic

e
Pr

es
id

en
t

m
ay

,
by

w
ri

tte
n

in
st

ru
m

en
t

un
de

r
th

e
at

te
st

ed
co

rp
or

at
e

se
al

,
ap

po
in

t
at

to
rn

ey
s-

in
-f

ac
t

w
ith

au
th

or
it

y
to

ex
ec

ut
e

bo
nd

s,
po

lic
ie

s,
re

co
gn

iz
an

ce
s,

st
ip

ul
at

io
ns

,
un

de
rt

ak
in

gs
,

or
ot

he
r

lik
e

in
st

ru
m

en
ts

on
be

ha
lf

of
th

e
C

om
pa

ny
,

an
d

m
ay

au
th

or
iz

e
an

y
of

fi
ce

r
or

an
y

su
ch

at
to

rn
ey

-i
n-

fa
ct

to
af

fi
x

th
e

co
rp

or
at

e
se

al
th

er
et

o;
an

d
m

ay
w

ith
or

w
it

ho
ut

ca
us

e
m

od
if

y
of

re
vo

ke
an

y
su

ch
ap

po
in

tm
en

to
r

au
th

or
ity

at
an

y
tim

e.
”

C
E

R
T

IF
IC

A
T

E

I,
th

e
un

de
rs

ig
ne

d,
V

ic
e

Pr
es

id
en

t
of

‘th
e

Z
U

R
IC

H
A

M
E

R
IC

A
N

iN
SU

R
A

N
C

E
C

O
M

PA
N

Y
,

th
e

C
O

L
O

N
IA

L
A

M
E

R
IC

A
N

C
A

SU
A

L
T

Y
A

N
D

SU
R

E
T

Y
C

O
M

PA
N

Y
,

an
d

th
e

FI
D

E
L

IT
Y

A
N

D
D

E
PO

SI
T

C
O

M
PA

N
Y

O
F

M
A

R
Y

L
A

N
D

,
do

he
re

by
ce

rt
if

y
th

at
th

e
fo

re
go

in
g

Po
w

er
of

A
tto

rn
ey

is
st

ill
in

fu
ll

fo
rc

e
an

d
ef

fe
ct

on
th

e
da

te
of

th
is

ce
rti

fic
at

e;
an

d
I

do
fu

rt
he

r
ce

rt
if

y
th

at
A

rt
ic

le
V

,
Se

ct
io

n
8,

of
th

e
B

y-
L

aw
s

of
th

e
C

om
pa

ni
es

is
st

ill
in

fo
rc

e.

T
hi

s
Po

w
er

of
A

tto
rn

ey
an

d
C

er
tif

ic
at

e
m

ay
be

si
gn

ed
by

fa
cs

im
ile

un
de

r
an

d
by

au
th

or
ity

of
th

e
fo

llo
w

in
g

re
so

lu
tio

n
of

th
e

B
oa

rd
of

D
ir

ec
to

rs
of

th
e

Z
U

R
IC

H
A

M
E

R
IC

A
N

iN
SU

R
A

N
C

E
C

O
M

PA
N

Y
at

a
m

ee
tin

g
du

ly
ca

lle
d

an
d

he
ld

on
th

e
15

th
da

y
of

D
ec

em
be

r
19

98
.

R
E

SO
L

V
E

D
:

“T
ha

tt
he

si
gn

at
ur

e
of

th
e

Pr
es

id
en

to
r

a
V

ic
e

Pr
es

id
en

ta
nd

th
e

at
te

st
in

g
si

gn
at

ur
e

o
fa

Se
cr

et
ar

y
or

an
A

ss
is

ta
nt

Se
cr

et
ar

y
an

d
th

e
Se

al
of

th
e

C
om

pa
ny

m
ay

be
af

fi
xe

d
by

fa
cs

im
ile

on
an

y
Po

w
er

of
A

tto
rn

ey
...

A
ny

su
ch

Po
w

er
or

an
y

ce
rt

if
ic

at
e

th
er

eo
fb

ea
ri

ng
su

ch
fa

cs
im

ile
si

gn
at

ur
e

an
d

se
al

sh
al

lb
e

va
lid

an
d

bi
nd

in
g

on
th

e
C

om
pa

ny
.”

T
hi

s
Po

w
er

of
A

tto
rn

ey
an

d
C

er
tif

ic
at

e
m

ay
be

si
gn

ed
by

fa
cs

im
ile

un
de

r
an

d
by

au
th

or
ity

of
th

e
fo

llo
w

in
g

re
so

lu
tio

n
of

th
e

B
oa

rd
of

D
ir

ec
to

rs
of

th
e

C
O

L
O

N
IA

L
A

M
E

R
IC

A
N

C
A

SU
A

L
T

Y
A

N
D

SU
R

E
T

Y
C

O
M

PA
N

Y
at

a
m

ee
tin

g
du

ly
ca

lle
d

an
d

he
ld

on
th

e
5t

h
da

y
of

M
ay

,
19

94
,

an
d

th
e

fo
llo

w
in

g
re

so
lu

tio
n

of
th

e
B

oa
rd

of
D

ir
ec

to
rs

of
th

e
FI

D
E

L
IT

Y
A

N
D

D
E

PO
SI

T
C

O
M

PA
N

Y
O

F
M

A
R

Y
L

A
N

D
at

a
m

ee
tin

g
du

ly
ca

lle
d

an
d

he
ld

on
th

e
10

th
da

y
of

M
ay

,
19

90
.

R
E

SO
L

V
E

D
:

“T
ha

tt
he

fa
cs

im
ile

or
m

ec
ha

ni
ca

lly
re

pr
od

uc
ed

se
al

of
th

e
co

m
pa

ny
an

d
fa

cs
im

ile
or

m
ec

ha
ni

ca
lly

re
pr

od
uc

ed
si

gn
at

ur
e

of
an

y
V

ic
e-

Pr
es

id
en

t,
Se

cr
et

ar
y,

or
A

ss
is

ta
nt

Se
cr

et
ar

y
of

th
e

C
om

pa
ny

,
w

he
th

er
m

ad
e

he
re

to
fo

re
or

he
re

af
te

r,
w

he
re

ve
r

ap
pe

ar
in

g
up

on
a

ce
rt

if
ie

d
co

py
of

an
y

po
w

er
of

at
to

rn
ey

is
su

ed
by

th
e

C
om

pa
ny

,
sh

al
lb

e
va

lid
an

d
bi

nd
in

g
up

on
th

e
C

om
pa

ny
w

ith
th

e
sa

m
e

fo
rc

e
an

d
ef

fe
ct

as
th

ou
gh

m
an

ua
lly

af
fi

xe
d.

IN
T

E
ST

IM
O

N
Y

W
H

E
R

E
O

F,
I

ha
ve

he
re

un
to

su
bs

cr
ib

ed
m

y
na

m
e

an
d

af
fix

ed
th

e
co

rp
or

at
e

se
al

s
of

th
e

sa
id

C
om

pa
ni

es
,

th
is

20
th

da
yo

f
Ja

nu
ar

y
,2

02
0

B
ri

an
M

.H
od

ge
s,

V
ic

e
Pr

es
id

en
t

T
O

R
E

P
O

R
T

A
C

L
A

IM
W

IT
H

R
E

G
A

R
D

T
O

A
S

U
R

E
T

Y
B

O
N

D
,

P
L

E
A

S
E

S
U

E
M

IT
A

C
O

M
P

L
E

T
E

D
E

$C
R

T
P

T
IO

N
O

F
T

H
E

C
L

A
IM

IN
C

L
U

D
IN

G
T

H
E

P
R

IN
C

IP
A

L
O

N
T

H
E

B
O

N
D

,
T

H
E

B
O

N
D

N
U

M
B

E
R

,
A

N
D

Y
O

U
R

C
O

N
T

A
C

T
IN

F
O

R
M

A
T

IO
N

T
O

:

Z
ur

ic
h

S
ur

et
y

C
la

im
s

12
99

Z
ur

ic
hW

ay
$c

ha
um

bu
rg

,I
L

60
19

6-
10

56
w

w
w

.r
ep

or
ts

fc
la

im
s@

zu
ri

ch
na

.c
om

80
0-

62
6-

45
77


