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JRLAND PARK

AGREEMENT BETWEEN THE VILLAGE OF ORLAND PARK AND
Whiteline Construction, Inc. FOR Concrete Flatwork

THIS AGREEMENT (hereinafter, the “Apgreement” or the “Contract”) is made this 26th day of April,
2021, by and between Village of Orland Park (hereinafter referred to as “VILLAGE”) and Whiteline
Construction, Inc. (hereinafter referred to as “Contractor™) to furnish all materials, supplies, tools, equipment,
labor, and perform other services necessary to commence and complete the Work in connection with PCC
pavement patching, PCC sidewalk removal and replacement, combination concrete curb and gutter removal and
replacement, PCC driveway removal and replaccment, restoration, along with all associated and incidental work
(hereinafter referred to as “Project” ”, the “Work”, or the “Services™).

WITNESSETH:

In consideration of these premises and the mutual covenants set forth herein by the Village and the
Contractor (hereinafter referred to collectively as the “Parties™), the Parties agree as follows:

1. Scope of Work: The Contractor agrees to and shall timely perform and fully complete the “Scope of Work”
-3t forth in:

The Contractor’s Proposal/Bid No. and/or dated March 30. 2021; and the Joint Bid from Village

of Richton Park CFB # 2021

Village of Orland Park ITB/RFP/Purchase Order No.
wich is/are attached herelo and made a part of this Agreement as Exhibit A (the “Work” or the “Project”).
The terms, conditions and specifications set forth in Village's Request for Proposal (“RFP™}, Invilation To
Bid (“ITB™) and/or Purchase Order and any other Village document shall supersede, govern, and prevail over
any incomsistent erms, conditions, and/or specifications on any other decuments submitted by the Contractor.
Any provisions in the Contractor’s Proposal or Bid or other submiitals which are in conflict with or
inconsistent with any of the same provisions in the Village’s RFP, ITB, and/or Purchase Order shall be void
to the extent of such conflict or inconsistency and the terms of the Village’s RFP, ITB, and/or Purchase Qrder
shall control.

2. Pavment:

A. Compensation: The Village agrees to pay the Contractor as compensation for all Work required by this
4 —-ement as follows:

ie amount(s) set forth on Exhibit A (the “Contractor’s Proposal”);

ie amount(s) based upon the Schedule of Fees or Prices set {orth on Exhibit B attached hereto

1d thereby made a part hereof; and

not-to-exceed amount of $125,000.00 (“Contract Price™)

B. ices: The Contractor agrees to and shall prepare and submit:

n invoice to the Village upon completion of and approval by the Village of the Work; or

nvoices for progress payments to the Village as hereinafter set forth for Services completed lo date.
Invoices shall be prepared monthly and shall document the time/hours expended as the Work 1s
completed to date by the Contractor.

C. Payment: Notwithstanding any provision of the Illinois Local Government Prompt Act (50 ILCS 505/1,
et seq.) (the “Act”) to the contrary, the Parties apree that any bill approved for payment by the Corporate
Authorities shall be paid within sixty (60} days after the date of approval. If payment is not made within
such sixty (60) day period, an interest penalty of 1% of any amount approved and unpaid shall be added
for each full thiriy (30) day period, without proration, after the expiration of the aforementioned sixty (60)
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day payment period, until final payment is made. No other provision of the Act shall apply to this

contract.
D. Withholding Payment: Notwithstanding anything to the contrary herein confained, no compensation will
be paid to or claimed by the Contractor for services required to correct deficiencies altributable to errors
or omissions of the Contractor ¢, and all such errors or omissions must be corrected by the Contractor at
their sole cost and expense, Notwithstanding anything to the contrary herein contained, the Village has
the right {0 withhold from payment due the Contractor such sums as are reasonably necessary to protect
the Village against any loss or damage which may result from: (i) the negligence of or unsatisfactory
Services of the Contractor; (if} the failure by the Contractor to perform the Contractor’s obligations
hereunder; or (iii) claims filed against the Village relating to the Services, Any sums withheld from the
Contractor as provided in this section, and subsequently determined to bc due and owing to the
Contractor, will be paid to the Contractor.
Appropriation of Funds: The Parties hereto agree that, if the term of this Agreement extends beyond the
current fiscal year of the Village (the current fiscal year being the year in which the first date of the term
of this Agreement falls), this Agreement is subject to the appropriation of funds by the Village Board of
Trustees and/or any other funding agencies for each subsequent year. If the Village, and/or any other
governmental agency providing fundiug for this Service, fails to make such an appropriation, the Village
may terminate this Agreement and the Confractor will be entitled to receive, as its sole and exclusive
remedy, compensation for Services properly performed to the date of termination to the extent the Village
has funds available and appropriated to pay the Contractor such amount. Upon the request of the
Contractor, the Village will infonm the Contractor as to whether any governmental agency other than the
Village is providing funding to pay all or a portion of the Services.
Records: The Contractor’s records relating to the Services must be kept in accordance with generally
accepted principles of accounting cousisiently applied and must be retained by tbe Contractor for a period
of not less than five (5) years following the completion of the Services. Such records must be available to
the Village or any authorized representative of the Village, upon reasonable prior nolice, for audit and
review during normal business hours at the Village offices, 14700 8. Ravinia Ave. Orland Park, IL 60462.
In addition, such records must be available, upon reasonable prior notice, for audit and review by any
other governmental agency providing funding for all or any portion of this Service.

Performance and Pavment Bond: If the Contract Price is over $50,000.00, prior to commencement of any
Work on the Project, the Contractor shall provide to the Village a Performance and Payment Bond in
compliance with the Public Construction Bond Act {30 ILCS 550/1, et seq.) and the Contract Documents.

Contract Documents: The term “Contract Documents” means and includes, but is not limited tfo, this
» ~~3ment and the following, which are each attached hereto and thereby made a part hereof:
cope of Services as set forth in the Contractor’s proposal dated March 30, 2021 and the Joint Bid from
Village of Richton Park CFB # 2021
chedule of Fees (Exhibit B)
w we event of any conflict between this Agreement and any other Contraclt Document, this Agreement shall
prevail and control over the lerms and conditions set forth in such other Contract Documents.

Time is of the Essence: Dates of Commnencement and Completion: Progress Reports:
A. Time is of the essence in this Contract. The Services to be performed by the Contractor under the Contract
Documents shall commence no later than April 26th (hereinafter the “Commencement Date”), and shall he
completed no later than November 1st (hereinafter the “Completion Date”), barring only Acts of God, due
to which the Completion Date may be modified in writing with the prior approval of the Village. If the
Contractor fails to complete the Services by the Completion Date, the Village shall thereafter have the
right to have the Services completed by ancther independent contractor, and in such event, the Village
shall have the right to deduct the cost of such completion so incurred by the Village from payments
otherwise due to the Contractor for the Services and/or the right to recover any excess cost of completion
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10,

from the Contractor to the extent that the total cost incurred by the Village for the completion of the Work
which is the subject of the Contract Documents exceeds the Coniract Price.

B. Progress Reports: The Contractor must prepare and submit monthly progress reports describing the
Services performed in the prior month and anticipated to be performed in the following one-month period.
The Services schiedule shall insure that each of the Services provided being completed within a timeframe
that does not negatively impact the Village’s compliance any federal, state, or local regulations (if
applicable).

Venue and Choice of Law: The Contractor and the Village agree that the venue for any and all disputes shall
solely be in Cook County, [llinois, in which the Village’s Village Hall is located. This Contract and all other
Contract Documents shall be construed and inlerpreted in accordance with the laws of the State of Illinois.

Nonassignability: The Contractor shall not assign this Contract, or any part thereof, to any other person, firm,
or corporation without the prior written consent of the Village, and in no case shall such consent relicve the
Contractor or its surety from the obligations herein entered into by the same or change the terms of this
Confract.

Notices: All notices required by the Contract Documents shall be given in writing and shall be served by one
party to the other party via email (effective when transmitted), facsimile (effective when transmitted),
personal delivery (effective when delivered), commercial overnight delivery (effective when delivered), or by
mail (effective when mailed).

Right to Alter Scope of Services Reserved: The Village rcserves the right to alter the plans, extend or shorten
the Scope of Services, add to the Scope of Services as may be necessary, and increase or decrease the scope
and/or quantity of the Services, including the deduction or cancellation of any one or more of the unit price
items, or to cancel the Contract and the Services in their entirety for any reason.

Timely Written Response and Written Report(s) of Resolution Relative to Certain Incident(s). Claim¢s) and/or

Complaint(s):

A, All alleged incident(s), claim(s), or complaint(s) related to any alleged death, injory and/or damage fo
persons and/or to public or private property related to the Contractor’s work or services provided
pursuant to this Contract shall be reported to the Village and resolved by the Contractor and/or its agent
in a limely manner.

B. Within three (3) business days after receipt by Contractor of an initial wrilten or verbal notice of any
such incident, ¢laim, or complaint, the Contractor shall also provide to the Village, and to any third-
party making such claim or complaint, the name, telephone numher, and cellular number of the
Contractor’s officer or employee who will be responsible for managing the resolution thereof until its
final resolution by the Contractor and/or by the Contractor’s insurer or agent.

C. Within ten (10) business days afier the Contractor’s receipt of the first notice of an alleged incident,
claim, or complaint related to any alleged death, injury, and/or damage to persons and/or to public or
private property (the “incident, claim, or complaint™), the Contractor or its agent(s) shall provide to the
Village and to any third-party person making such claim or complaint an initial written response
relative to such incident, claim or complaint, and the efforts and current progress of the Contractor
and/or its agents to date toward the resolution of such incident, ¢laim or complaint.

D.  If complete resolution of the incident, claim, or complaint has not been reached within the aforesaid ten
(10) business day period, the Contractor or its agent shall continue to nse all reasonable efforts to fully
resolve the incident, claim, or complaint, and to that end, further updated written status reports of
resolution, or progress toward resolution, as the case may be, of such incident, clain, or complaint shall
be provided to the Village by the Contractor not less than monthly until snch incident, claim, or
complaint is fully resolved.
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E.  The Contractor or its agents will be expected to fully resolve most incident(s), claim(s), or complaint(s)
involving ininor damage to public or private property within said initial ten (10) business day period
after the Contractor receives its initial verbal or written notice of such incident, claim, or comnplaint.

11. Control and Inspection of Work or Services: Unless otherwise specified in the Contract Documents,
inspection, acceptance or rejection of Work, and/or Services, including but not limited to goods, materials,
and/or equipment which are part thereof, shall be made after delivery. Final inspection, acceptance and/or
rejection of the Work and/or Services, including but not limited to goods, materials, and/or equipment which
are part thereof, shall not impose liability on the Village for Work, and/or Services not in accordance with the
Contract Documents as determined solely by the Village. Payment shall not be due on rejected Work and/or
Services until and unless fully corrected and/or replaced as determined by the Village. All Work or Services
performed by the Contractor shall be done in conformance with the Contract Docmnents.

12. Permits and Licenses: The Contractor shall obtain, al its own expense, all permits and licenses which may be
required to complete the Project and all related Work as contemplated by the Contract Documents.

13. Insurance:

A. Prior to Commencement of Work:

(i) Prior to commencement of eny Work under the Contract Documenis, Contractor shall supply to the
Village certificates of insurance as specified below, provided, however, these insurance requirements
shall not be applicable to any Contract which is only for the purchase of goods by the Village, but
which does not include the installation thereof by the Contractor. Contractor shall not start the Work
under the related Contract until Contractor has obtained all insurance required under this Paragraph
13, and all such insurance coverage has been cobtained and approved by the Village Manager, or his
designee.

(i1) Minimum Scope of Insurance:

Coverage shall be at least as broad as Insurance Services Office (“ISO”) Commercial General

Liability occurrence form CG 00 01 04 13 with the “Village of Orland Park and its officers, officials,

employees, agents and volunieers” named as additional insureds on a primary and non-contributory

basis. This primary, non-contributory additional insured coverage shall be confirmed tbrough the
following required policy endorsements: ISO Additional Insured Endorsement CG 20 10 04 13 or

7202604 13, and CG 20 01 04 13,

f this box is checked, a Completed Operations Endorsement (CG 20 37 04 13} is also required.

B. Insuruuce Required: The Contractor shall procure and maintain, for the duration of the Contract,
insurance against claims for injuries to persons or damage to property, which may arise from or in
connection with the performance of the Work hereunder by the Contractor, its employees, subcontractors,
and other agents, and;

(i} Commercial General Liability:

(a) $1,000,000 combined single limit per occurrence for bodily injury, and property damage and
$1,000,000 per occurrence for personal injury. The general aggregate shall be §2,000,000.

(b} The Village of Orland Park, and its officers, officials, employees, agents and volunteers, are to be
named and covered as additional insureds as respects: liability arising out of the Contractor’s
work, including activities performed by or on behalf of the Contractor; products and completed
operations of the Contractor; premises owned, leased or used by the Contractor, or automobiles
owned, leased, hired or borrowed by the Contractor. The coverage shall contain no special
limitations on the scope of protection afforded to the Village of Orland Park and its officers,
officials, employees, agents and/or volunteers.

(¢) The Contractor’s insurance coverage shall be primary and non-contributory as respects the
Village of Orland Park and its officers, officials, employees, agents and volunteers. Any
insurance or self-insurance maintained by the Village of Orland Park and/or on behalfl of ifs
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(i1,

officers, officials, employees, agents and/or volunteers shall be excess of Contractor’s insurance
and shall not contribute with it.

{d) Any failure to comply with reporting provisions of any applicable insurance policies shall not
affect coverage provided to the Village of Orland Park and/or its officers, officials, employees,
agents and/or its volunteers.

(e) The Contractor’s insurance shall contain a Severability of Interests/Cross-Liability clause or
language stating that Contractor’s insurance shall apply separalely to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer’s liability.

(f) If any commercial general liability insurance is being provided under an excess or umbrella
liability policy that does not “follow form”, then the Contractor shall be required io name the
“Village of Orland Park, and its officers, officials, employees, agents and volunteers” as
additional insureds.

(g) All general liability coverages shall be provided on an occurrence policy form. Claims-made
general liability policies will not be accepted.

(h) The Contractor and all subconiractors hereby agree to waive any limitation as to the amount of
contribufion recoverable against them by the Village of Orland Park, and/or by its officers,
officials, employees, agents and/or its volunteers. This specifically includes any limitation
imposed by any state statute, regulation, or easc law including any Workers” Compensation Act
~wrovision that applies a hmitation te the amount recoverable.

ywners and Contractors Protective Liability (OCP) Policy: The OCP Policy shall name the

v wage of Orland Park, and its officers, officials, employees, agents and volunteers™ as insured or as

additional insured and shall include coverage of $1,000,000 combined single himit per occurrence for
bodily injury and property damage;

{Required for large construction projects; applicable if box is checked)

(iif) ISO Business Anto Liability coverage form number CA 00 01, Symbol 01 “Any Auto”: $1,000,000

combined single limit per accident for bedily injury, and property damage and $1,000,000 per
occurrence for personal injury.

(iv) Workers’ Compensation insurance as required by the Workers’ Compensation Act of the State of

v

(v

Ilinois with coverage of statutory limits and Employers’ Liability Insurance with limits of $500,000

per accident;

{a) The insurer shall agree to waive all rights of subrogation against the “Village of Orland Park, its
officers, officials, employees, agents and volunteers” for losses arising from work performed by
the Contractor for the Village.

{b) NCCI Alternate Employer Endorsement (WC 00 03 01 A) in place to insure that workers’
compensation coverage applies under Contractor’s coverage rather than under the coverage of the
Village of Orland Park, and/or of its officers, officials, employees, agents and/or its volnnteers {if
the Village of Orland Park, its officers, officials, employces, agents and/or its volunteers are
“orrowing, leasing or in day to day control of Contractor’s employee).
juilder’s Risk Properly Coverape with “Village of Orland Park™ named as the loss pavee:

wowance shall be provided against “all risk™ of physical damage, including water damage (flood and

hydrostatic pressure not excluded) on a completed replacement cost basis;

™ ~~nired for a general contractor on a huilding construction project; applicable if box is checked)
nvironmental Impairment/Pollution Liabilitv Coverage: $1,000.000 combined single limit per

___mence for bodily injury, property damage and remediation costs, including but not limited to, for

pollution incidents as a result of a claim for bodily injury, property damage or remediation costs from

an incident ai, on or migrating beyond the contracted work site. Coverage shall be extended to Non-

Owned Disposal sites resulting from a pollution incident at, on or mitigating beyond the site; and also

provide coverage for incidents occurring during transportation of pollutants; and

(Required if the project involves an exposure to or risk of environmental imnpairment and/or pollution

liability from a worksite; applicable if box is checked)
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H.

(vii) Umbrella Policy: If the general aggregate limit for Commercial General Liability coverage provided
is less than $2,000,000, pursuant to Scction 13(B)(i) above, then a $2,000,000 Umbrella Policy shall
also be provided, which policy shall follow all required coverages as set forth above, other than
Worker’s Compensation and Professional Liability.

Deductibles and Self-Insured Retentions: Any deductibles or self-insured retentions must he declared to

and approved by the Village of Orland Park.

All Coverages;

(i) No Waiver. Under no circumstances shall the Village, or its officers, officials, employees, agents or
volunteers be deemed to have waived any of the insurance requirernents of this Contract by any act or
omission, including, but not limited to:

(a) Allowing work by Contractor or any subcontractor to start before receipt of Certificates of Insurance
and Additional Insured Endorsements.

(b) Failure to examine, or to demand correction of any deficiency, of any Certificate of Insurance and
Additional Insured Endorsement received.

(ii) Each insurance policy required shall have the Village of Orland Park expressly endorsed onto the policy
as a Cancellation Notice Recipient. Should any of the policies be cancelled before the cxpiration date
thereof, notice will be delivered in accordance with the policy provisions.

(ii]) When requested hy the Village Manager, or his designce, Contractor shall promptly provide the
respective original insurance policies for review and approval by the Village Manager, or his designee.

Acceptability of Insurers: Insurance is to be placed with insurers with a Best's rating of no less than A-, VII
and licensed to do business in the State of Ilinois.

Verification of Coverage: Contractor shall fumish the Village of Orland Park with certificates of insurance
naming the “Village of Orland Park, its officers, officials, employees, agents and volunteers”, as additional
insureds, and with original endorsements affecting coverage required by this clause. The cerlificates and
endorsements for each insurance policy are to be signed by a person authorized by that insurer to bind
coverage on its behalf, The certificates and endorsements are to be received and approved by the Village
Manager, or his designee, before any work commences. The following additional insured endorsements may
be utilized:; ISO Additional Insured Endorsements CG 20 10 04 13 or CG 20 26 04 13, The Village reserves
“-- ght 10 request full certified copies of the msurance policies and endorsements.

f this hox is checked, a Conpleted Operations Endorsement (CG 20 37 04 13) is also required.
___contractors: Contractor shall include all subcontractors as insureds under its policies or shall furnish
separate certificates and endorsements for each subcontractor. All coverages for subcontractors shall be
subject to all of the requirements stated herein.

Assumption of Liabilitv: Coniracior assumes liability for all injury to or death of any person or persons
including employees of the Contractor, any subcontractor, any supplier or any other person and assumes
liability for all damage to property sustained by any person or persons occasioned by or in any way arising
out of any work performed pursuant to this Contract.

Insurance Certifications: In addition to providing Certificates of Insurance as required by the contract
documents, the Contractor shall submit to the Village a signed certification with each Request for
Payment, stating that all the insurance required of the Contractor remains in force. Failure lo submit such
a certification shall be grounds to withhold payment in full or in part.

Insurance Reyuirements Cannot Be Waived by Village: Under no circumstances shall the Village be
deemed to have waived any of the insurance requirements of the related Contract by any act or omission,
including, but not limited to: {1) allowing the Work to commence by the Contractor or any subcontractor
of any tier before receipt of Certificates of Insurance; (2) failing to review any Certificates of Insurance
received; (3) failing to advise the Contractor or any subcontractor of any tier that any Certificate of
Insurance fails to contain all the required insurance provisions, or is otherwise deficient in any manner; or
(4) tssuing any payment without receipt of a Sworn Statement from the Contractor and all subcontractors
of any tier stating that all the required insurance is in force. The Contractor agrees that the obligation to
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provide the insnrance required by this Agreement or any of the contract documents is solely its
responsibihity and that this is a requirement which cannot be waived by any conduct, action, inaction or
omission by the Village. Contractor shall also protect the Village by specifically incorporating this
Paragraph into every subcontract entered into relative to the Work contemplated herein and also requiring
that every subcontractor incorporate this Paragraph into every sub-subcontract it enters into relative to the
Work contemplated herein.

K. Liability of Contractor and Subcontractor is Not Limited by Purchase of Insurance: Nothing contained in
the insurance requirements of this Agreement or any Contract Documents is to be construed as limiting
the liability of the Contracior or the liability of any subcontractor of any tier, or either of their respcctive
insurance carriers. The Village does not, in any way, represent that the coverages or limits of insurance
specified is sufficient or adequate to protect the Village, the Contractor, or any subcontractor’s interest or
liabilities, but are merely required minimums. The obligation of the Contractor and every subcontractor
of any tier to purchase insurance shall not, in any way, limit their obligations to the Village in the event
that the Village should suffer an injury or loss in excess of the amount recoverable throngh insurance, or
any loss or portion of the loss which is not covered by either the insurance of the Contractor or any
subcontractor’s insurance.

L. Notice of Bodily Injury or Property Damage: The Contractor shall notify the Village, in writing, of any
actual or possible ¢laim for personal injury or property damage relating to the Work, or of any occurrence
which might give risc to such claim, promptly upon obtaining first knowledge of same.

M. Updated Proof Reyuired: The Contractor agrees that at any time upon the demand of the Village,
updated proof of such insurance coverage will be submitted to the Village. There shall be no additional
charge 1o the Village for said insurance.

N. Safetv/Loss Prevention Program Requirements: The Contractor shall provide written confirmation that a
safety/loss prevention program was in place at least 90 days prior to submitting the bid proposal and is
continning. Evidence of compleled employee safety training shall be provided to the Village and
approved by the Village Manager, or his designee.

(. Higher and More Expansive Standard Applicable: To the extent other insurance requirements of the
contract documents contradict this Paragraph 13, the more expansive and higher standard, in terms of type
and amount of coverage, shall govern.

14. Indemmnity:

A. To the fullest extent permitied by law, the Contractor hereby agrees to defend, indemnify and hold
harmless the Village, its elected and appointed officials, employees and agenls against all injuries, deaths,
loss, damages, claims, patent claims, suits, Habilities, judgments, costs and expenses, which may in
anyway accrue against the Village, its elected and appointed officials, employees, and agents arising in
whole or in part or in consequence of the performance of the Work by the Contracior, its employees, or
subcontractors, or which may in anyway result therefrom, except that arising out of the sole legal cause of
the Village, its elected and appointed officials, employees or agents, the Contractor shall, at ils own
expense, appear, defend and pay all charges of attorneys and all costs and other expenses arising
therefrom or incurred in connection therewith, and, if any judgment shall he rendered against the Village,
its elected and appointed officials, employees or agents, in any such action, the Contractor shall, at its
own expeuse, satisfy and discharge the same.

B. Coniractor expressly understands and agrees that any performance bond or insurance policies required by
this Contract, or otherwise provided by the Contractor, shall in no way limit the responsibility to
indemnify, keep and save harmless and defend the Village, its elected and appointed officials, employees
or agents as herem provided.

C. Contractor further agrees that to the extent that money is due the Contraclor hy virtue of this Contract as
shall be eonsidered necessary in the judgment of the Village, such funds may be retained by the Village to
protect itself against said loss until such elaims, suits, or jndgments shall have been settled or discharged
and/or evidence to that effect shall have been furnished to the satisfaction of the Village.

(21-0303)



15.

16.

D. In the event that the Village is not immune from liability under any applicable law, and only in such

event, the Village hereby agrees to indemnily and hold harmless the Contractor, its officers, directors,
employees and subcontractors (collectively, Contractor) against all damages, liabilities or costs, including
reasonable attorney’s fees and defense costs, to the extent caused by the Village’s negligent acts in
connection with the Project and the acts of the Village, and/or any of its officers, trustees amnd/or
employees.

E. Neither the Village nor the Contractor shall be obligated to indemnify the other party in any manner

whatsoever for the other party’s own negligence, or for the acts of their respective officers, trustees,
employees and/or agents.
The provisions of this Paragraph 14 shall survive any termmation of the Contract.

Village Confidential Information:

A

B.

Contractor warrants that it shall not disclose, use, sell, rent, trade, or otherwise provide Village
Confidential Information to any person, finm, or entity for any purpose outside of the specific purposes
of the Centract Documents, excepl as necessary to comply with applicable State or Federal laws,

The provisions of this Paragraph 15 shall survive any termination of the Contract.

Professional Standard: The Contractor hereby covenants and agrees that the Contractor will perform all

Services described in this Agreement in accordance with the Professional Standard. In connection with the
execution of this Agreement, the Contractor warrants and represents as follows:

Al

Feasibility of Performance. The Contractor (i) has carefully examined and analyzed the provisions and
requirements of this Agreement, including all Exhibits hereto; (ii) understands the nature of the
Services required; (iii) [rom its own analysis has satisfied itself, to the extent reasonably possible, as to
the nature of all things needed for the performance of this Agreement and all other matters that in any
way may affect this Agreement or its performance; (iv) represents that this Agreement is feasible of
performance in accordance with all of its provisions and requirements; and (v) can and will perform, or
cause to be performed, the Services in accordance with the provisions and requirements of this
Agreement.

Ability to Perform: The Contractor hereby represenis and warrants to the Village, with the intention
that the Village rely thereon in entering into this Agreement, that: (a) the Contractor is financially
solvent; (b} the Contractor, and each has the training, capability, experience, expertise, and licensing
necessary to perform the Services in accordance with the requirements of this Agreement and the
Professional Standard; (c) the Contractor possesses and will keep in force all required licenses, permits
and accreditations to perform the Services; (d) the Contractor has full power to execute, deliver and
perforin this Agreement and has taken all necessary action to anthorize such execution, delivery and
performance; (e) the individual{s) cxccuting this Agreement are duly authorized to sign the same on the
Contractor's behalf and to bind the Coniractor hereto; and (f) the Contractor will perform the Services
described herein promptly, diligently and continuonsly with an adequate number of qualified personnel
to ensure such performance.

Authorized to do Business in Illinois: The Contractor certifies that i1 is a legal entity authorized to do
business in [llinois, 30 ILCS 500/1.15.8, 20-43,

Certification to Enter into Public Contracts: The Contractor certifies that it is not barred from
contracting with any unit of state or local government as a result of a violation of either Section 33E-3
or 33E-4 of the Illinois Criminal Code or violating the prohibition set forth in Section 50-10.5(e) of the
Illinois Procurement Code, 30 ILCS 500/50-10.5¢ or any similar offense of any State of the United
States which containg the same elements as the Illinois offenses of bid-rigging or bid rotating,

Payment to the Illinois Department of Revenue: Contractor cerlifies that it is nol delinguent in payment

of any taxes to Illinois Department of Revenue.

Debarment. The Contractor ¢ certifies that neither it nor its principals is presently debarred, suspended,
proposed (or debarment, declared ineligible, or voluntarily excluded from participation in the
Agreement by any federal department or agency. The Contractor will not knowingly use the services of
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17.

18.

19.

20.

21

any related party barred or ineligible for contracts by any federal, state or local govemnmental agency or
applicable Laws for any purpose in the performance of the Services.

G. Interest of members of the Village: Contractor certifies that no member of the goveming body of the
Village and no other officer, employee, or agent of the Village who exercises any functions or
responsibilities in connection with the planning or carrying out of the Services, has any personal
financial interest, direct or indirect, in this Agreement; and the Contractor shall take appropriate steps to
agsure compliance.

H. Interest of Professional Services Provider and Emplovees: Contractor certifies that it presently has no
interest and shall not acquire interest, direct or indirect, in the various project areas or any parcels
therein or any other interest which would conflict in any manner or degree with the performance of
Contractor Scrvices hereunder. The Contractor further covenanis that in the performance of this
Agreement, no person having such interest shall be employed.

No Conflicts of Interest: The Contractor warrants that it has not emploved or retained any company or
person, other than a bena fide employee working solely for the Contractor, to solicit or secure this contract,
and that it has not paid or agreed to pay any company or person, other than a bona fidc employee working
solely for the Contractor, any fee, commission, percentage, brokerage [ee, gift(s), or any other consideration,
contingent upon or resulting from the award or the making of this Contract.

Compliance with Laws: Contractor shall comply with all federal, state, and local laws, ordirances, rules and
regulations, and any and all orders and decrees of any court, administrative body or tribunal applicable Lo the
performance of the Contract. Contractor shall comply with all applicable laws, regulations, and rules
promulgated by any Federal, State, County, Municipal and/or other govemmental unit or regulatory body now
in effect or which may be in effect during the performance of the Work. Included within the scope of the
laws, regulations, and tules referred to in this paragraph, but in no way to operate as a limitation, are:
Occupational Safety & Health Act (“OSHA”); llinois Department of Labor (IDOL”), Department of
Transportation, and all forms of traffic regulations; public utility, Intrastate and Interstate Commerce
Commission regulations; Workers’ Compensation Laws, the Employment of Illinois Workers on Public
Works Act, the Social Security Act of the Federal Government and any of its titles, the lllinois Human Rights
Acl, and EEOC statutory provisions and rules and regulations. Evidence of specific regnlatory compliance
will be provided by the Contractor if requested by the Village.

Equal Employment Opportunity; The Contractor shall be an “equal opportunity employer” as defined in the
United States Code Annotated. The Contractor shall be required to comply with the President’s Executive
Order No. 11246, as amended, and the requirements for Bidders and Contractors under this order are
explained in 41 CFR 60-4. The Contractor shall fully comply with all applicable provisions of the Tlinois
Human Rights Act.

Certifications: By the execution of this Agreement, the Contractor eertifies that: (1) the Contractor is not
delinquent in the payment of any tax administered hy the Illinois Department of Revenue as required by 65
ILCS 5/11-42.1-1; (2) the Contractor has a written scxual harassment policy as required by and shall
otherwise comply in all respects with the Illinois Humian Rights Act (775 ILCS 5/2-105(A)(4)); (3) the
Contractor shall provide a drug-free workplace as required by and shall otherwise comply with the Illinois
Drug-Free Workplace Act (30 ILCS 580/1, et seq.); {(4) the Contractor has in place a written policy as
required by and that it does and shall otherwise comply with the Illinois Substance Abuse Prevention on
Public Works Projects Act (820 ILCS 265/1, et seq.); and (5) the Contractor is not and/or was not barred from
bidding on this contract pursuant to Section 33E-3 or 33E-4 of the Illinois Criminal Code (720 ILCS 5/33E-3
and 5/33E-4).

Project Documentation: Upon execution of this Agreement relative to the Project, notwithstanding anything
contained in any other Contract Documents to the contrary, the Contractor and its snbcontractors agree to and
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2

24,

shall releasc 1o the Village any and all right, title, and interest in and to any and all Project Documentation
depicting, documenting, or recording the Services, and/or the Work, and/or the Project which 1s the subject of
the Contract Documents, prepared or created by the Contractor t and/or its subcontractors, including but not
limited to any and all drawings, plans, specifications, photos, reports, videos, and/or other recordings on any
electronic media {sometimes collectively referred to as “Project Documentation™), and any and all of such
Project Documentation shall become the property of the Village. The Conlracior and its subcontractors
further warrant fo the Village that they have the legal right to convey said Project Documentation to the
Village. The Work conlemplated by the Contracl Documents shall not be considered complete until and
unless legible and complete physical and electronic copies of all such Project Documentation have been
delivered to the Village. The Village may reuse Project Documentation without the prior written
authorization of the Contractor, but the Village agrees to waive any claim against the Contractor arising from
any unauthorized reuse or modification of the Project Documentation.

Independent Contractor: It is mutually understood and agreed that the Congractor shall have full control of
the ways and means of performing the Professional Services referred to above and/or which is the subject of
this Agreement and the related Contract and that the Contractor or his/its emplovees, representatives or
Subcontractor’s are in no sense emplovees of the Village, it beiug specifically agreed that in respect to the
Village, the Contractor and any party employed by the Contractor bears the relationship to the Village of an
iudependent contractor.

™  ailing Wage Act Notice [Check box that applies|:
The Illinois Prevailing Wage Act {820 ILCS 130/01, et seq.) does not apply to this Contract.
The Illinois Prevailing Wage Act (820 ILCS 130/01, et seq.) does apply to this Contract.
Contract calls for the construction of a “public work”, within the meaning of the Illinois Prevailing Wage
Act, 820 ILCS 130/.01, et seq. (“the Act”™). The Act requires contractors and subcontractors to pay laborers,
workers and mechanics performing services on public works projects no less than the current “prevailing rate
of wages™ (hourly cash wages plus amount for fringe benefits) in the couniy where the work is performed.
The Tlintis Department of Labor (“IDOL™) publishes the prevailing wage rates on its website at
The IDOL may revise the prevailing wage rates from time to time and the
ol avwassuovonn acior has an obligation te check the IDOL’s website for revisions to prevailing wage rates
and comply with the most current prevailing wage rates. For information regarding current prevailing wage
rates, please refer to the IDOL website. All contractors and subcontractors rendering services under this
contract must comply with all requirements of the Act, including bui not limited to, all wage requirements and
notice and record keeping duties, including but not limited to each contractor and subcomtractor who
participates in public works to file with the Illinois Department of Labor (IDOL) certitied payroll for those
calendar months during which work on a public works project has occurred. The Act requires certified payroll
to be filed with IDOL no later than the 15th day of each calendar month for the immediately preceding month
through the Tllinois Prevailing Wage Portal—an electronic database IDOT. has estahlished for collectine and
retaining certified navroll. The Porfal mav he accessed using this link:
The V1llage TESETVES LUG LIFIIL W WLLLLIUKL PaYIIGUHL UWE
10 LOMITHCLOT UNLLL UOTITACLoT ana s suocomraciors display compliance with this provision of the Act, The
Contracior shall also pay prevailing wages at rates not less than those prevailing under Davis-Bacon Wage
Act Provisions as determined by (he U.S. Department of Labor to all laborers, workmen and mechanics
performing work under this Contract, if such Act is applicable, and, in such event, the more restrictive (i.e.,
higher} prevailing wage requirements shall be applicable.

Warranty and Guarantee: In addition to any manufacturer’s warranty(ies) on materials, parts and/or
equipment to be supplied pursuant to the Contract Documents, the Contractor warrants and guarantees that for
a period of two (2} years from the date of substantial completion of the Project that the completed Project
ghall be free from all defects and deficiencies due to faulty equipment, materials or workmanship, and/or
because they do not comply with the Contract Documents, all as shall be determined solely by the Village,
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26.

27.

28.

29,

and the Contractor shall promptly correct, repair, and/or replace any and all such equipiment, materials and/or
Work which has been determined by the Village to be defective, deficient, and/or not in compliance with the
Contract Documents including, but not limited to, the repairs of any resuiting damage to other parts of the
Project. In the event that the Contractor shonld fail to make such correction(s), repair(s), and/or
replacement(s) (*remedial work™) that the Village has determined to be necessary to remedy such defects,
deficiencies, and/or non-compliance with the Contract Docnments, the Village may do so, and the Contractor
ghall be liable for all damages as provided by law, including but not limited to any costs incurred by the
Village for any such remedial work, The Performance and Payment Bond, if one is applicable, shall remain
in full force and effect through the warranty/guarantee period.

Standard Specifications:
A. If applicable, all Work performed by Contractor thal is associated with the fulfillment of this Agreement

and/or the related Purchaser Order/Contract shall conform to the terms of the latest edition of the Ilinois
Department of Transportation (“1DOT™) Standard Specifications for Road and Bridge Construction where
this document is otherwise silent, The applicable Standard Specifications, as herein specified, shall apply
to all work and materials performed under this Contract unless revised by the Specifications, also herein
included as part of the Contract Documents.

B. If applicable, through the course of the Project, the Contractor shall be responsible for the maintenance of
traffic through and around the zone of work consistent with Section 648 of the IDOT Standard
Specifications for Road and Bridge Construction. The cost for this activity shall be considered incidental
to the cost of the improvement.

C. If applicable, all traffic control measures employed during the term of this contract shall be in accordancc
with the applicable sections of the IDOT Standard Specifications, the Supplemental Specifications, and
the “Ilinois Manual Uniform Traffic Control Devices for Streets and Highways”.

Permitted Hours of Work: All construction activity shall be permitted only during the following work hours:
a ten (10) hour period from 7:00 AM. until 5:00 P.M. on weekdays; Saturday work is permitted after 8:00
A.M, until 5;00 P.M., provided that the Contractor has made prior arrangements with representatives of the
Village; and work shall not occur on Sundays or Holidays, except s specifically authorized by the Village in
writing,

Restoration of Work Site: The Contractor shall be obhigated to remove all debris from the Work site at the
Contractor’s expense. The Contractor shall, at its sole cost and expense, as part of the Work required by this
Agreement and the related Contract, replace and restore any prass, vepetation or plantings disturbed or
removed by the Contractor, to their condition before the performance of the Work, and such removal shall
only occur after approval in advance in writing by the Village’s designee. Without limiting the generality of
the foregoing, the Contractor shall be obligated to: (1) re-grade and re-seed the ground surface, (2) replace
any damaged vegetation, other than trees and bushes removed pursuant to the authority of the Village's
designee, with new plantings of good health and quahty with species consistent with the recommendation of
the Village’s designee, and (3) repair any damage to any paved surfaces disturbed by the Work. While the
Work is i progress and until all required restoration work is completed, the Contractor shall comply with
customary and uspal initial erosion practices consistent with good engineering procedures and the
requirements of all applicahle ordinances.

Right to Alter Plans and Scope Reserved: The Village reserves the right to alter the plans, extend or shorten
the improvements, add to the Work as may be necessary, and increase or decrease the scope and/or quantity
of the Work, including the deduction or cancellation of any one or more of the unit price items, or to cancel
the Contract and the Work in its entirely for any reason.

Duration: This Contract shall be in effect from the date of this Contract until the completion of the Work, but
the obligations of the Contractor under the Paragraphs 14 and 15 hereof shall continuc after such termination.
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31.

32.

Advertisement: The Conlractor is specifically denied the right to use in any form or medium the name of the
Village for public advertising unless express permission is granted by the Village.

Amendments; No agreement or understanding to modify the Contract or the related Contract Documents
shall be binding upon the Village unless such amendment is in writing and signed by the Village’s authorized
agent. All specifications, drawings, and data submitted to the Contractor with this Agreement or the related
Contract Documents are hereby incorporated and made part thereof.

Termination: The following shall constitute events of default under this Agreement and the related Contract:
a) any material misrepresentation made by the Contractor to the Village, b) any failure by the Contractor to
perform any of its obligations under this Contract including, but not limited to, the following: (i) failure to
commence performance of this Contract at the time specified in the Conftract dne to a reason or circumstance
within the reasenable control of the Contractor, (ii) failure to perform this Contract with sufficient personnel
and equipment or with sufficient material to ensure the completion of this Contract within the specified time
due (i.e., by the Completion Date) to a reason or circumstance within the Contractor’s reasonable control, (iii)
failure to perform this Contract in a manner reasonably satisfactory to the Village, (iv) failure to promptly re-
do or re-perform within reasonable time the services that were rejected by the Village as erroneous or
unsatisfactory, (v) [ailure to comply with a material term of this Coniract, (vi) failure of the Contractor to
completely fumish the contracted goods or services to the Village within the time period specified by the
Contract Documents; (vii) any breach or violation of Contractor or its employees, or agents, of its obligations
under the Village Confidential Information provisions of Paragraph 15 of this Agreement; and (viii) any other
acts specifically and expressly stated in this Contract as constituting a basis for termination for cause. At least
ten (10) days prior to the date that the Contractor shall be declared in default of the Contract, the Village shall
give written notice by certified mail to the Contractor. This notice shall state the reasons (hat the Contractor
is being declarcd in default of the Contract. Failure by the Contractor to correct the stated deficiencies within
the notice period shail result in the Coniractor being declared in default of the Contract. Issuance of the
notice by the Village shall be an indication of the intentions of the Village to take the work out of the hands of
the Contractor and to bire others to complete the defaulted work. Upon default, the Contractor shall be Liable
for all damages sustained by the Village as provided by law as a result of such default, including but not
limited to all costs incurred by the Village to fully complete all the work specified in the Contract Documents
and all expense of every kind incurred by the Village in remedying any defect(s) and/or deficiency(ies), or
[ailure by the Contractor to conform to the Contract Documents and any such costs incurred by the Village
may also be paid by the Village out of such monies as otherwisc may be due or otherwise may hecome due to
said Contractor pursuant to the Coniract Documents. Notwithstanding any other provision bereof, the Village
may terminate the Agreement in the event of a default by the Contractor or without cause at any time upon
fifteen (15) days prior written notice to the Contractor. In the event that the Agreement is so terminated and
the Contractor 1s not in default or breach of this Agreement, the Contracior shall be paid for Services actually
performed and reimhursable expenses actually incurred, if any, prior to termination, not exceeding the value
of the Services completed which shall be determined on the basis of the rates set forth in the Contractor’s
Proposal.

33. Notices and Communications: Where notice is required hy the Agreement it shall be considered received if it

is delivered in person, sent by registered United States mail, return receipt requested, dclivered by
messenger or mail service with a signed receipt, sent by facsimile or e-mail with an acknowledgment of
rceeipt, to the following:

To the Village: To the Contractor:
Brian Fei Fernando Godinez
Village of Orland Park Whitehne Construction, Inc.
14700 South Ravinia Avenue 4722 8. Spaunlding Street
12
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34,

35,

36.

37.

38.

39,

40.

Orland Park, Lllinois 60462 Chicago, IL 60632

Telephone: 708-403-6350 Telephone: 815-671-1907
Facsimile: 708-403-8798 Facsimile: N/A
e-mail: bfei@orlandpark.org e-mail: fernando@whitelineconstruction.net

or to such other person or persons or to such other address or addresses as may be provided by either party
to the other party.

Llinois Freedom of Information Act: The Contractor agrees to maintain all records and documents for
projects of the Village of Orland Park in compliance with the Freedom of Information Act (FOILA), SILCS
140/4 et seq. In addition, Contractor shall produce, without cost to the Village, records which are responsive
10 a request teceived by the Village under the FOIA so that the Villape may provide records to those
requesting them within the timeframes required. If additional time is necessary to compile records in
response to a request, then Contractor shall so notify the Village and if possible, the Village shall request an
extension so as to comply with the FOTA. In the event that the Village is found to have not complied with the
FOIA, based upon Conftractor’s faiture to produce documents or otherwise appropriately respond to a request
under the FOIA, then Contractor shall indemnify and hold harmiess, and pay all amounts determined to be
due including but not limited to fines, costs, attorney fees and penalties

Supersede: The terms, conditions and specifications set forth in this Agreement shall supersede, govern, and
prevail over any inconsistent terms, conditions, and/or specifications on any other Contract Documents.

Severability: In the event any section, subsection, paragraph, sentence, clause, phrase or provision of this
instrument or part thereof shall be deemed unlawful, invalid, unenforceable or ineffective by any court of
competent jurisdiction, such decision shall not affect the validity, enforceability or effectiveness of the
remaining portions of this instrument.

Facsimile or Digital Signatures: Facsimile or digital signatures shall be sufficient for purposes of executing,
negotiating, and finalizing this Contract, and this Contract shall be deemed delivered as if containing original
signatures if such delivery is made by emailing a PDF of a scanned copy of the original, hand-signed
document, and/or by use of a qualified, cstablished elecironic security procedure mutually agreed upon by the
Parties.

Counterparts: This Agreement may be executed in one or more counterparts, which counterparts when
affixed together, shall constitute one and the same original document.

No Third Partv Beneficiaries: The parties do not intend to confer any benefit hereunder on any person, firm
or corporation other than the parties herete.

Eniire Aoreement: The Contract Documents (including all Exhibits attached thereto which by reference are
made a part of the Agreement} and all other written apreements signed by all of the parties hereto which by
their express terms are a part of the Conlraclt Documents, are the final expression of, and confain the entire
agreement between the parties with respect to the subject matter hereof and supcrsedes all prior
understandings with respect thereto. The parties do not intend to confer any benefit hereunder on any person,
firm or corporation other than the parties hereto.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly authorized officer
in quadruplicate counterparts, each of which shall be considered as an original
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. b ATTEST:

H_ ~- EXHIBIT A

[ATTACH]

Scope of Work as set forth in Contractor’s Proposal dated March 30, 2021

ar Village RFP, ITB, and/or Purchase Ordar No. dated ,20

EXHIBIT B
[ATTACH IF REQUIRED]
Schedule of Fees
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EXHIBIT A
CALL FOR BIDS
CFB # 2021

BID DOCUMENTS AND SPECIFICATIONS

CC CL.ETE FLA. AORK

FOR THE MUNICIPALITIES OF:

ALSIP, HOMEWOQOD,
ORLAND PARK, RICHTON PARK AND SOUTH HOLLAND

Sout
Holt

VILLAGE OF RICHTON PARK
PUBLIC WORKS
4455 SAUK TRAIL
RICHTON PARK, iL 60471
708.481.8950












HupsoN

INSLURANCE GROUD

POWER OF ATTORNEY

ENOW ALL MEN BY THESE PRESENTS: That HUDSON INSURANCE COMPANY, a corporetlon of the State of Delaware, with
offices st 100 Williem Strect, New Yark, New York, 10038, has mede, constituted and appointed, end by these presemis, does make, constitute and
appoint

Thamsas O. Chambers pud Todd Schaap of the state of Wisconsin
Todd Kramer of the state of lown

its true and lawful Atomey(s)in-Fact, at New Yark; New York, each of Lhem alone Lo heve Gl pawer to aet without the other or olhers, o make,
execuie and deliver on ite behalf, a5 Surcly, bonds snd underteldngs piven fir any and il purpases, also Lo execule aod deliver on its behalf ag
aforcsaid ninewals, extensions, agresments, waivers, consents or stipulakiona releting to euch bonds or undedakings grovided, however, thal no single
bond or undenshing shall obligale seid Company for eny portion of the penal sum thereof in gxeess of he qum of Ten MilHon DoMarc

{510,000,000.08).
’Sur-h honds angd undedzkings when duly sxecuted by seid Afomey(s}-in-Fact, shall be hinding upon said Campany s fally and to the same

extent as il sigued by the Progident of said Company under its carpavete senl atested by §8 Seerelary,
_..in Wimess Whereof, HUDEON INSURANCE COMPANY bas ceased theat presents [0 be of its Sendor Vice President thereunto duby

a;:‘?{:tf%uf;\lhis oh  dayof ity .20 19 =t Mew York, Mew York.

Dy

I3 :
] .).45,5#?;3 HUDSON INSURANCE COMPANY
"'fﬁ_l}ﬂl_l"_y’{? ?\ ) 1 "l
e lr';&"‘ . 1 / . o : ? .

e 4] ?’IA.-{ e .
Mm'u‘“’} ..... -’b’a“”f\ BY, .., L SO - b
Dins Daskalalis Wilchae) P, Cifene
Curporate Secretary Senjor Vice Pregident
STATE OF NEW YORX
COUNTY OF NEW YORK §5.

Onthe T dayof uly 28 1% vefore me persomally came fiickadd P, Cifome 1o ma Jowrwn, who being by me duty swom did

depose and say that ha is & Benlor Vick Preddset of BUDSON INSURANCE COMPANY, the corpomstion deseribed herein and which exccuted the above imetument,
tha e knoro e eel of said Corpomtion, that the seal affixed to said insmment is Sich corponate seal slesd i e oo o @Toc 2 - s -RaL- - - o of Directars of said
Corporation, and thet he signed kix W"‘\‘i&mbhﬁ?t order,

2,

o

a8 N L)
) s“it‘@ _?- - E?O,P"% et -
{Mamrist Seal) # (?. e “ “(‘?,.':'5 A
£ w0TARLY TR No
g 4 _,_ 1 E Qualified fn New York County
g i ;P E Coraraission Expires Fanc 4, 2022
% “v pUB L\o 3 F
N Q’F § CERTIFICATION
STATEOFNEWYORK 5 &y .  _ ..* F
i
CQUNTY OF NEW YORK ,,,:Eve OF NE‘T”“\«“‘

(7] A

‘The eodemigned Dhnhlﬁwﬁ&y cerdifies:

1bak the original resofution, of which the following is 4 trus Lod cooret copy, wes duly edopied by waanimers wrinen consent of the Botrd of Diretors of

Hisdgon Inswanee Compaty dited July 27 2007, snd hay not sinee basn mvvokied, smemdad or modified;

“RESOLVED, thal the President, the Bxeculive Vice Prgidents, the Seaior Vice Prezidests and the Vics Presidoms st have the suthority snd
diterclion, to appoint Such sgent or egents, or sitomey of attarnoye-in-fict, for ihe purpnte of carrying on (his Company's Surety btidiness, and t6
cmpower such afenl of agents, oF aamey or attomeya-in-faet, to exeoute and deliver, under this Company's seal or otherviee, honds oblipstions, end
recognizances, whither made by this Company s surety thrreon o otberwise, fndemmity tontieets, contracts mnd ctrtilicates, and sy and alt other
contreels and wndertakings pode in thie courst of thix Campany’s surety business, and renewals, extensions, sgresménts, waivers, consents of stipulations
1egaeding noderinkings s0 made; and _

FURTHER RESOVLED, thal the signwiurs of sy xuch Qificar of the Compray amd the Company's seal may be effixed by facsimile 0 say power
of suoniey of certificatinn given for the excanion of any bond, underaking, rcognizance, contract of indemnity or other written ohdigation in the nature
Useruol of rolated thecetd, such slgsenre and geat when 86 used whether heretofore ar hepeafier, being berehy edopted by the Company pa the criginal
signamare of hish officsr and the origined sea) of the Compeny, 1o be valid end Snding upon the Compeny with the seme Rwce and offect & though
taanually afjxed *

THAT (ho sbove asd forepoing is a M), tue o comest copy of Powver of Aftornoy issied by aid Company, and of the whole of the original and that the

sald Power of Attorsey 3o gtil) in foll force wnd ffegt and has oot been revoled, end frthermooe thal the Resolution of the Board of Diveciors, set forth Lo the eadd

Power of Adurney it now in force,
e Sitness e hand of the uadsesigned and the seal of said Corporation thia __ 24th _ dwyer ~ Match . 2029
e, )
o it ) x/;_ .
Y Bi 12 R A i
g v T I AN o B £/ 4 o S
il . AR Dina Daskalakls, Corpurate Secretary
T rgmsLe
SUES RS
: i
]






























ORLAND PARK
werius - CATE OF COMPLIANCE

The undersigned FERNANDO GODINEZ ,

(Enter Name of Parson Making Cenification)

as PRESIDENT

(Enter Title of Person Making Ceriification)

and on behatf of WHITELINE CONSTRUCTION, INC. , certifies that:

{Enter Name of Business Organization)

1) A BUSINESS ORGANIZATION: Yes[X] No [ ]

2j

3)

4

Federal Employer |.D. #: 56-2675314

(or Secal Securify # if a sole proprieter or individua)
The form of business organization of the Proposer is {check one):

___Sole Proprietor

___ Independent Centrador findividual)

____ Parnership

e

_X Corporgtion ___
(sfu:w LI AR Lt u}f.on} fl

AUTHORIZED TO DO BUSIMESS IM ILLUMOIS: Yes No [}
The Bidder is authorized to de business in the Siata of Hlinois.

ELIGIBILE TO ENTER INTO PUBUC CONTRACTS: Yes No [}

The Bidder is eligible fo enter into public contradts, ond is not barred from contracting with any
unit of slate or local government as a result of o violation of either Secfion 33E-3, or JIE-4 of
the lllinais Criminal Code, or of any similar offense of "bid-rigging" ar *bid-rotaling” of any state
or of the United Stotes,

SEXUAL HARRASSMENT POLICY COMPLIANT: Yes Ne [ ]

Please bs odvised thot Public Adt B7-1257, effective July 1, 1993, 775 ILCS 5/2-105 (A} has
been amended to provide that every party to a public confract must have a written sexual
harassmertt policy in ploce in full complionce with 775 ILCS 5/2-105 {A) {4) and includes, at
minimum, fhe following information:

{}) the illegality of sexual harassment; (lI) the definition of sexual harassment under State law;
{H}) a description of sexual harassment, utilizing examples; {IV) the vandor's internal complaint
process including penalties; [V) the legal recourse, investigative and complaint process
available through the Department of Human Rights {the “Department”} and the Human Rights

ot Complionce {Mairenance



5)

Commission (the “Commission”}; {V!) directions on how to contact the Deportment and
Commission; and (Vll) protection against retaliation as provided by Section 6-101 of the Ad.
{lllincis Human Rights Adl}. (emphasis added). Pursuant o 775 ILCS 5/1-103 (M} {2002}, a
“public contrad" includes “...every contrad to which the State, any of its political subdivisions
or any municipal corporation is a party."

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANT: Yes No [ ]

During the performance of this Projed, Bidder agrees to comply with the “lllinois Human Rights
Adt”, 775 1LCS Title 5 and the Rules and Regulations of the lilinois Department of Human Rights
published at 44 Hlinois Administrative Code Sedion 750, ¢t seq.

The Proposer shall:

{!} not discriminate agoinst any employee or applicant for empioyment because of race, color,
religien, sex, marital slatus, national origin or ancestry, ags, or physical or mental handicap
unrelated to ability, or an unfavorable discharge from military service; (I} examine oll job
classifications to determine if mincrity persens or women are underutilized and will take
appropriate affirmative action to recify any such underutilization; {lil} ensure all solicitatiens or
adveriisements for employees placed by it or on its hehalf, it will state that cll applicants will be
afforded equal opportunity without diserimination because of racs, coler, religian, sex, marital
status, national origin or ancestry, age, or physical or mental handicap unrelated to ability, or
an unfavorable discharge from military service; {V} send fo each labor organization or
represeniative of warkers with which it has or is bound by a colledive bargaining or other
agreemant or understanding, a nofice advising such labor organization or representative of the
Vendor’s obligations under the lllineis Human Rights

Act and Department’s Rules and Regulations for Public Contract; {V) submit reports as required
by the Depariment’s Rules and Regulations fer Public Contracts, furnish all relevant information
as may from time to time ba requested by the Department or the conirading ngency, and in ali
respects comply with the lllinois Human Righis Act and Department’s Rules and Regulations for
Public Conirads; (V) permit access to all relevant books, records, accounts and work sites by
personnel of the contracting agency and Depariment for purposes of investigation to oscertain
camplionce with the lllincis Human Rights Ad and Deparment’s Rules and Regulations for
Public Contrads; and (Vll) include verbatim or by reference the provisions of this Equal
Employmeni Opportunity Clause in every subcontract it awards under which any portion of this
Agresment obligations are undertaken or assumed, so that such previsions will be binding
upen such subconiracor.

In the same manner as the other provisions of this Agreemeni, the Bidder will be liable for
compliance with applicable provisions of this clause by such subcortradtors; and further it will
promptly notify the contrading agency and the Department in the event any subcontracter fails
or refuses to comply therewith. in addition, the Bidder will not utilize any subcontrador declared
by the {llincls Human Rights Deparment fe be insligible for cantracts or subconiracts with the
State of iliinois or any of is political subdivisions or municipal corparations.

Subcontract” means any agreemeni, arrangement ar undsrstanding, written or otherwise,
between the Bidder and any person under which any perion of the Bidder’s obligations under
one or more public contrads is performed, undertaken or assumed; the term “subcontract”,
however, shall not include any egreement, arrengement or understonding in which the parties
stand in the relationship of an employer and an employee, or between a Bidder or other

rrannization and ite cuistnmare

of



6)

in the event of the Bidder's noncompliance with any provision of this Equal Employment
Oppertunity Clause, the lllinois Human Right Adt, or the Rules and Regulations for Public
Contracts of ithe Department of Human Rights the Bidder may be deciared non-responsible
and therefore ineligible for future contracts or subcontracts with the State of lllinois or any of its
political subdivisions or municipal corporations, and this agreement may be canceled or
avoided in whote or in par, and such other sandions or penalties may be imposed or remedies
involved as provided by statute or reguiation.

PREVAILING WAGE COMPLIANCE:  Yes[] No | ]

[ the manner and to the exdent required by law, this bid is subjed to the lllinois Prevailing
Wage Ad and to all laws governing tha payment of wages to laborers, workers and mechanies
of &1 Bidder or any subconiracior of a Bidder bound to this agresment whe is performing services
covered by this confrad. If awarded the Contradt, per 820 ILCS 130 ef seq. as amended,
Bidder shall pay not less than the prevciling hourly rate of wages, the generally prevailing rate
of hourly wages for legal holiday and overtime work, and the pravailing hourly rate for welfare
and other benefits as determined by the llinois Deportment of Laber eor the Village and as sef
forlh in the schedule of prevailing wages for this contract to nll Inharers warkars aind merhanice
narfarmina work undar this econtradt  (available ol

The undersigned Bidder further stipulates and certifies that it has maintained o satisfactory
record of Prevailing Wage Ad compliance with no significant Prevailing Wage Ac violations for
ihe past three (3} years.

Cerlified Payroll. The llfinois Prevailing Wage Ad requires any contrador and each
subcontractor who parlicipates in public works to file with the {llinois Department of Labor
{IDOL) cerlified payroll for those calendar months during which work en a public works project
has occurred. The Act requires cerified payrelf fo be filed with IDOL no later than the 15th day
of each calendar month for the immediately praceding month through the lllincis Prevailing
Wage Porlal—an sefectrenic detabase IDOL has estoblished far callacting and ratminina cartified

mrvrall The Prdal mov ha mrracesd 1wina thie ikl

ine vyiage reserves me rignm 1o
FERTH IU Uy NS GUS 0 S TS WE BT S I its subcontractors d?SpIUy Oompﬁcmce
with this provision of the Ad.

TAX COMPLIANT: Yesf[ ] Mo []

Bidder is current in the payment of any tax odministered by the lllinois Department of Revenue,
or if it is nof: (a} it is contesting ifs liability for the tax or the amount of tax in accordance with
procedures established by the appropriate Revenue Adt; or {b} it has entered into an agreement
with the Depariment of Revenue for payment of all taxes due and is currently in compliance
with that agreement.

ALITHORIZATION & SIGINATURE:

| certify that [ am authorized to execute this Certificale of Compliance on behalf of the Bidder
set forth on the Bidder Summary Sheet, that | have personal knowledge of all the information
set forth herein and that all statements, representations, that the bid is genuine and not
callusive Aand infarmaotinn nravided in ar with this Carifirata Ars triie and Aee eeta

N



The undersigned, having become familiar with the Project spacified in this bid, proposes te
provide and furnish alf of the iabor, materials, necessary tools, expendable equipment and oll
utility and transportation services necessary to perform ond complete in @ workmaniike manner
all of the work required for the Projed.

ACKNOWLEDGED AND AGREED TO:

Signature ot Authonzed Uthicer

FERNANDO GODINEZ
Name of Authorized Qfficer

PRESIDENT
Title

4/26/2021
Date

ot Comphiance






Contracting, Installation, Service and Repair
General Liability Extended ElitePac® Endorsement
Policy: S 2459009

COMMERCIAL GENERAL LIABILITY
CG 79880116

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement maodifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified by the
endorsement.

1. BLANKET ADDITIONAL INSUREDS

Copyright, 2015 Selective Insurance Company of America. All rights reserved.
Includes copyrighted material of Insurance Services Office, Inc., with its permission.

Ongoing Operations

SECTION Il —WHO 1S AN INSURED is amend-
ed to include as an additional insured any person
or organization you have agreed in a written
contract, written agreement, or written permit to
add as an additional insured on your policy, but
only with respect to liability arising out of your
ongoing operations performed under that con-
tract, agreement, or permit when that contract,
agreement, or permit requires the additional
insured be added with respecl to liability arising
out of your ongoing operations. If the written
contract, written agreement, or written permit
does not require that the additional insured be
added with respect to liability arising out of your
ongoing operations, then SECTION Il — WHO
IS AN INSURED is amended to include as an
additional insured any person or organization
you have agreed in a written contract, written
agreement, or written permit to add as an addi-
tional insured on your policy, but only with re-
spect to “bodily injury”, “property damage” or
“personal and advertising injury” caused in whole
or in parl by your ongoing operations performed
under that contract, agreement, or permit.

Completed Operations

SECTION Il — WHO IS AN INSURED is
amended fo include as an additional insured any
person or organization you have agreed in a
written contract, written agreement, or written
permit to add as an additional insured on your
policy, but only with respect to their Hability
arising out of “your work” performed under that
contract, agreement, or permit and included in
the “products-completed operations hazard”
when that contracl, agreement, or permit
requires the additional insured be added with
respect to ligbility arising out of “your work”
performed under that contract, agreement, or
permit and included in the "products-completed

operations hazard”. If the written contract, written
agreement, or writlen permit does not require
that the additional insured be added with respect
to liability arising out of “your work™ performed
under that contract, agreement, or permit and
included in the “products-completed operations
hazard”, then SECTION 1l — WHOC IS AN
INSURED is amended to include as an addi-
tional insured any person or organization you
have agreed in a written contract, written agree-
ment, or written permit to add as an additional
insured on your policy, but only with respect to
liability for “bodily injury”, “property damage” or
“personal and advertising injury" caused, in
whole or in part, by “your work” performed under
that contract, agreement, or permit and included
in the “products-completed operations hazard”.

The coverages provided in Paragraphs a. and b.
do not apply unless the written contract or written
agreement has been executed (executed means
signed by the named insured) or written permit
issued prior to the “bodily injury’, “property
damage” or “personal and adverdising injury”.

d. Exclusions

{1) With respect to the insurance afforded to
additional insureds under a. Ongoing Oper-
ations the following is added to 2. Exclu-
sions under SECTION | — COVERAGE
A — BODILY INJURY AND PROPERTY
DAMAGE LIABILITY:

This insurance does not apply to “bodily
injury”, “property damage”, or “personaf and
adverlising injury” occurring after:

(a) Al work, including materials, parls or
equipment furnished in connection with
such work, on the project (other than
service, maintenance or repairs) to be
performed by or on behalf of the addi-
tional insured{s) at the site of the cov-
ered cperations has been completed; or

CG 79880116
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e.

{b) That portion of “your work™ out of which
the injury or damage arises has been
put to its intended use by any person or
crganization cther than another contrac-
tor or subcontractor engaged in perform-
ing operations for a principal as a part of
the same project.

(2) With respect to the insurance afforded to
these additional insureds under a. Ongoing
Operations and b. Completed Operations,
the following is added to 2. Exclusions
under SECTION | — COVERAGE A—
BODILY INJURY AND PROPERTY DAM-
AGE LIABILITY:

This insurance does not apply to:

“Bodily injury”, “property damage”, or “per-
sonal and advertising injury” arising out of
the rendering of, or the failure to render, any
professional architectural, engineering or
surveying services, including:

{a) The preparing, approving, or failing to
prepare or approve, maps, shop draw-
ings, opinions, reports, surveys, field
orders, change orders or drawings and
specifications; or

{b) Supervisory, inspection, architectural or
engineering activities.

Conditions

With respect to the insurance afforded to these
additional insureds under a. Ongoing Opera-
tions and b. Completed Operations the follow-
ing is added to Paragraph 4. Other Insurance,
a. Primary Insurance under SECTION IV —
COMMERCIAL GENERAL LIABILITY CONDI-
TIONS:

This insurance is primary and will not contribute
with any other insurance available to an addi-
tional insured under this coverage part provided
that:

(1) The additional insured is a Named Insured
under such other insurance.

(2) You have agreed in a written contract,
written agreement or written permit to in-
clude that additional insured on your General
Liability policy on a primary andfor non-
contributory basis.

Copyright, 2015 Seiective Insurance Company of America. All rights reserved.
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2. PROPERTY DAMAGE CARE, CUSTODY OR

CONTROL

The following is added to Exclusion j. under
SECTION 1 - COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY:

Paragraphs {4) ‘and (5) dc not apply for the limited
purpose of providing the coverage and sub-limits of
liability as set forth below.

We will pay those sums that the insured becomes
legally obligated to pay as damages arising out of
“property damage” to:

(1) Personal property in the care, custody or control
of the insured; and

{2} That parlicular part of real property on which you
or any contractors or subcontraciors working
direcily or indirectly on your behalf are perform-
ing operations, if the “prcperty damage” arises
out of those operations.

The most we will pay under {1} and (2) above in any
one “occurrence” or for all damages during any one
policy period is a sub-limit of $100,000.

These limits are included in and not in addition to the
Limits of Insurance shown in the Declarations of the
Commercial General Liability Policy.

Qur right and duty to defend the insured against any
“suit” for damages under (1) and (2) above ends
when we have used up the applicable sub-limit of
liability in the payment of judgmenis or selilements
under it.

OTHER INSURANCE AMENDMENT — SUPPLE-
MENTAL COVERAGE FOR INSURED'S INVOLVE-
MENT IN A CONSOLIDATED (WRAP-UP} INSUR-
ANCE PROGRAM OR SIMILAR PROJECT

The following is added to SECTION IV — COMMER-
CIAL GENERAL LIABILITY CONDITIONS, Para-
graph 4. Other Insurance b. Excess Insurance

(1)(a):

(v) That is covered by a consolidated (wrap-up) or
similar insurance program provided by the prime
contracior/project manager or owner of the
construction project in which you are involved for
your ongoing operations or operations included
within the "products-completed operations haz-
ard”, unless such consolidated {wrap-up) or simi-
lar program is specifically excluded from cover-
age on this policy

CG 79880116
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FELLOW EMPLOYEE EXTENSION

Under SECTION Il — WHO IS AN INSURED Para-
graphs 2.a. and 2.a. (1} are replaced by the follow-

ing:

a. Your “volunteer workers® only while performing
duties related to the conduct of your business, or
your “employees”, other than either your “execu-
tive officers” {if you are an organizaticn other
than a partnership, joint venture, or limited liabil-
ity company) or your managers (if you are a
limited liability company), but only for acts within
the scope of their employment by you or while
performing duties related to the conduct of your
business. The Employers Liability exclusion
{SECTION | — COVERAGES; COVERAGE A,
exclusion e.) does not apply to this provision.
However, none of these "employees” or “volun-
teer workers” are insureds for:

(1) "Bodily injury” or “personal and advertising
injury™:
(a) Arising out of his or her providing or fail-

ing to provide professional health care
services.

5. CONTRACTUAL LIABILITY (RAILROADS)

Definition 9. Insured Contract is amended as fol-
lows:

Paragraph ¢. is deleted in its entirety and replaced
with the following:

Any easement or license agreement;

Paragraph f.(1) is deleted in its entirety.

Copyright, 2015 Selective Insurance Company of America. All rights reserved.
Includes copyrighted material of Insurance Services Office, Inc., with ils permission.

CONTRACTUAL LIABILITY AMENDMENT —
(PERSONAL AND ADVERTISING INJURY)

If it is required in a writlen contract, writlen agree-
ment or wrilten permit with the insured that any
contractual liability exclusion for Personal Injury be
removed fram the policy, then Exclusion e. Contrac-
tual Liability under COVERAGE B PERSONAL
AND ADVERTISING INJURY, 2. Exclusions is de-
ieted in its entirety and replaced with the following:

e. Contractual Liability

“Personal and advertising Injury” for which the
insured has assumed liability in a contract or
agreement arising out of an “advertisement’.
This exclusion does not apply to liability for dam-
ages that the insured would have in the absence
of the contract or agreement.

WAIVER OF GOVERNMENTAL IMMUNITY

We will waive, both in the adjustment of claims and
in the defense of “suits” against the insured, any
governmental immunity of the insured, unless the
insured requests in writing that we not do so.

Waiver of immunity as a defense will not subject us
to liability for any portion of a claim or judgment in
excess of the applicable limit of insurance.

DAMAGE TO PREMISES RENTED TO YOU

The Limit of Insurance for Damage To Premises
Rented To You is increased to $1,000,000.

CG 79 88 01 16
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ElitePac®
General Liability Extension Endorsement
Policy: 5 2453009

COMMERCIAL GENERAL LIABILITY
CG73000119

SUMMARY OF COVERAGES {(including index)

This is a summary of the various additional coverages and coverage modifications provided by this endorsement. No
coverage is provided by this summary. Refer to the actual endorsement (Pages 3-through-8) for changes affecting your
insurance protection.

DESCRIPTION PAGE FOUND
Additional Insureds - Primary and Non-Contributory Provision Page 8
Blanket Additicnal Insureds - As Required By Contract Page 5

= Owners, Lessees or Contractors {includes Architects, Engineers or Surveyors
+ Lessors of Leased Equipment
*» Managers or Lessors of Premises
+ Mortgagees, Assignees and Receivers
Any Cther perscn or organization cther than a joint venture
» Grantors of Permits

Broad Form Vendors Coverage Page 7
Damage To Premises Rented To You (Including Fire, Lightning or Explosion) Page 3
Electronic Data Liability {$100,000) Page 4
Employee Definition Amended Page 9
Employees As Insureds Modified Page 5
Employer's Liability Exclusion Amended (Not applicable in New York} Page 3
Incidental Malpractice Exclusion medified Page 7
Knowledge of Occurrence, Claim, Suit or Loss Page 7
Liberalization Clause Page 8
Mental Anguish Amendment {Not applicable to New York) Page 9
Newly Formed or Acquired Organizations Page 5
Non-Owned Aircraft Page 3
Non-Owned Watercraft {under 60 feet) Page 3
Not-for-profit Members - as additional insureds Page 5
Personal And Advertising Injury - Discrimination Amendrment (Not applicable in New York) Page 8
Products Amendment {Medical Payments) Page 4
Supplementary Payments Amended - Bail Bonds ($5,000) and Loss of Earnings ($1,000) Page 4
Two or More Coverage Parts or Policies Issued By Us Page 8
Unintentionat Failure to Disclose Hazards Page 8
Waiver of Transfer of Rights of Recovery (subrogation) Page 8
When Two or More Coverage Parts of this Policy Apply to a Loss Page 3
Copyright, 2018 Selective Insurance Company of America. All rights reserved. CG7300011

9
Includes copyrighted material of Insurance Services Cffice, Inc., with its permission. Page 1 of 9
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ElitePac®
General Liability Extension Endorsement

COMMERCIAL GENERAL LIABILITY
CG 73000119

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies the insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
The SECTIONS of the Commercial General Liability Coverage Form identified in this endorsement will be amended as
shown below. However, if (a) two or more Coverage Parts of this policy, or (b) two or more forms or endorsements
within the same Coverage Part apply to a loss, coverage provision{s} with the broadest language will apply, unless

specifically stated otherwise within the particular amendment covering that loss.

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified by

the endorsement.

COVERAGES - Amendments

SECTION | - COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY

EXCLUSIONS
Employer’s Liability Amendment

{This provision is not applicable in the State of New
York]).

The following is added to Exclusion e. Employer's
Liability under COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY, 2. Exclusions:

This exclusion also does not apply to any “temporary
worker”.

Non-Owned Aircraft, Auto or Watercraft

A. Paragraph (2) of Exclusion g. Aircraft, Auto Or
Watercraft under COVERAGE A BODILY INJURY
AND PROPERTY DAMAGE LIABILITY, 2. Exclus-
ions is deleted in its entirety and replaced with the
foliowing:

(2) A watercraft you do not own that is:

(a) Less than 26 feet long and not being used to
carry persons or propenty for a charge; or

(b) At least 26 feet, but less than 60 feet long,
and not being used to carry persons or
property for a charge. Any person is an
insured who uses or is responsible for the
use of such watercraft with your expressed
or implied consent. However, if the insured
has any other valid and collectible insurance
for “bodily injury” or “property damage” that
would be covered under this provision, or on
any other basis, this coverage is then
excess, and subject to Condition 4. Other
Insurance, b. Excess Insurance under
SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS.

Copyright, 2018 Selective Insurance Company of America. All rights reserved.
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B. The following is added to Exclusion g. Aircraft,
Auto Or Watercraft under COVERAGE A BODILY
INJURY AND PROPERTY DAMAGE LIABILITY, 2.
Exclusions:

This exclusion does not apply to:

(6) Any aircraft, not owned or operated by any
insured, which is hired, chartered or loaned with
a paid crew. However, if the insured has any
cther valid and collectible insurance for “bodily
injury” or “property damage’ that would be
covered under this provision, or on any other
basis, this coverage is then excess, and subject
to Condition 4. Other Insurance, b. Excess
Insurance under SECTION IV - COMMERCIAL
GENERAL LIABILITY CONDITIONS.

Darmage To Premises Rented o You

A. The last paragraph of Paragraph 2. Exclusions
under COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE is deleted in its entirety and
replaced with the following:

Excfusions ¢. through n. do not apply to damage by
fire, lightning or explosion to premises rented to you
or temporarily occupied by you with the permission
of the owner. A separate limit of insurance applies to
this coverage as described in SECTION Il - LIMITS
OF INSURANCE.

CG73000119
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B. Paragraph 6. under SECTION Il - LIMITS OF
INSURANCE is deleted in its entirety and repiaced
with the following:

6. Subject to Paragraph 5. above, the most we will
pay under COVERAGE A for damages because
of “property damage” to any one premises, while
rented to you, or in the case of damage cavsed
by fire, lightning or explosion, while rented to you
or temporarily occupied by you with permission
of the owner, for all such damage caused by fire,
lightning or explosion proximately caused by the
same event, whether such damage results from
fire, lightning or explosion or any combination of
the three, is the amount shown in the Declara-
tions for the Damage To Premises Rented To
You Limit.

C. Paragraph a. of Definition 9. “Insured confract” under
SECTION V - DEFINITIONS is deleted in its entirety
and replaced with the following:

a. A contract for a lease of premises. However, that
portion of the contract for a iease of premises
that indemnifies any person or crganization for
damage by fire, lightning or explosion to
premises while rented to you or temporarily
occupied by you with the permissicn of the
owner is not an “insured contract”;

Electronic Data Liability

A. Exciusion p. Access or Disclosure Of Confidential
Or Personal information And Data-related
Liability under COVERAGE A BODILY INJURY
AND PROPERTY DAMAGE LIABILITY, 2.
Exclusions is deleted in its entirety and replaced by
the following:

p- Access or Disclosure Of Confidential Or
Perscnal Infermation And Data-related
Liability
Damages arising out of:

(1) Any access to or disclosure of any person’s
or organization’s confidential or personal
information, including patents, trade secrets,
processing methods,  customer  lists,
financial information, credit card information
or any other type of nonpublic information;
or

{2} The loss of loss of use of damage io,
corruption of, inability to access, or inability
to manipulate “electronic data” that does not
result from physical injury to tangible
property.

Copyright, 2018 Selective Insurance Company of America. All rights reserved.
Includes copyrighted material of Insurance Services Office, Inc., with its permission.

This exclusion applies even if damages are
claimed for notification costs, credit monitoring
expenses, forensic expenses, public relations
expenses or any other loss, cost or expense
incurred by you or others arising out of that
which is described in Paragraph {1) or (2)
above,

B. The following paragraph is added to SECTION Il -

LIMITS OF INSURANCE:

Subject to 5. above, the most we will pay under
COVERAGE A for “property damage” because of all
loss of “electronic data” arising out of any one
“oceurrence” is a sub-limit of $100,000.

SECTION | - COVERAGE C MEDICAL PAYMENTS
EXCLUSIONS
Any Insured Amendment

Exclusion a. Any Insured under COVERAGE C
MEDICAL PAYMENTS, 2. Exclusicns is deleted in its
entirety and replaced with the following:

a. Any Insured
To any insured.
This exclusion does not apply to:
{1} “Not-for-profit members”;
{2) “Golfing facility” members who are not paid a
fee, salary, or other compensation; or
{3) “Volunteer workers”.

This exclusion exception does not apply if GOVERAGE
C MEDICAL PAYMENTS is excluded by another
endorsement to this Coverage Part.

Product Amendment

Exclusion f. Products-Completed Operations Hazard
under COVERAGE C MEDICAL PAYMENTS, 2.
Exclusions is deleted in its entirety and replaced with
the following:

f. Products-Completed Operations Hazard

Included within the “products-completed operations
hazard”.

This exclusion does not apply to “your products” sold
for use or consumption on your premises, while such
products are still on your premises.

This exclusion exception, does not apply if COVERAGE
C MEDICAL PAYMENTS is excluded by another
endorsement to this Coverage Part.

SECTION | - SUPPLEMENTARY PAYMENTS -
COVERAGES A AND B

Expenses For Bail Bonds And Loss Of Earnings

A. Subparagraph 1.b. under SUPPLEMENTARY
PAYMENTS - COVERAGES A AND B is deleted in
its entirety and replaced with the following:

b. Up to $5,000 for cost of bail bonds reguired
because of accidents or traffic law violations
arising out of the use of any vehicle to which
Bodily Injury Liability Coverage applies. We do
not have to furnish these bonds.

CG 73000119
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B. Subparagraph 1.d. under SUPPLEMENTARY
PAYMENTS - COVERAGES A AND B is deleted in
its entirety and replaced with the foliowing;

d. All reascnable expenses incurred by the insured
at our request to assist us in the investigation or
defense of the claim or “suit’, including actuai
loss of earnings up to $1,000 a day because of
time off from work.

SECTION Il - WHOQ IS AN INSURED - Amendments
Not-for-Profit Organization Members

The following paragraph is added to SECTION Il - WHO
IS AN INSURED:

If you are an organization other than a parinership, joint
venture, or a limited liability company, and you are a not-
for-profit organization, the following are included as
additional insureds:

1. Your officials,

Your trustees;

Your members;

Your board members;

Your commission members;

Your agency members;

Your insurance managers,

Your elective or appointed officers; and
9. Your “not-for-profit members”.

However cnly with respect to their liability for your
activities or activities they perform on your behalf.

Employees As Insureds Modified

A. Subparagraph 2.a.(1){a) under SECTION i - WHO
IS AN INSURED does not apply te “bodily injury” to
a “temporary worker’ caused by a co-“employee”
who is not a “temporary worker”.

B. Subparagraph 2.a.(2) under SECTION Il - WHO IS
AN INSURED does not apply to “property damage”
to the property of a “temporary worker” or “volunteer
worker’ caused by a co-"employee” who is not a
“temporary worker” or “volunteer warker”.

C. Subparagraph 2.a.{1)}(d) under SECTION Il - WHO
IS AN INSURED does not apply to "bodily injury’
caused by cardio-puimonary resuscitation or first aid
services administered by a co-"employee™.

With respect to this provision only, Subparagraph (1) of

Exclusion 2. e. Employer’s Liability under SECTION | -

COVERAGES, COVERAGE A BODILY INJURY AND

PROPERTY DAMAGE LIABILITY does not apply.

Newly Formed Or Acquired Organizations

A. Subparagraph 3.a. under SECTION Il - WHO IS AN
INSURED is deleted in its entirety and replaced with
the following:

NG R @D

Copyright, 2018 Selective Insurance Company of America. Ali rights reserved.
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a. Coverage under this provision is afforded only
until the 180th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier. However, COVERAGE A
does not apply to “badily injury” or “properly
damage” that occurred before you acquired or
formed the crganization.

B. The following paragraph is added to SECTION Il
-WHO IS AN INSURED, Paragraph 3:

If you are engaged in the business of con-
struction of dwellings three stories or less in
height, or other buiidings three stories or iess in
height and less than 25,000 square feet in area,
you will also be an insured with respect to “your
wark” only, for the period of time described
above, for your liability arising out of the conduct
of any parinership or joint venture of which you
are or were a member, even if that parntnership
or joint venture is not shown as a Named
Insured. However, this provision only applies if
you maintain or maintained an interest of at least
fifty percent in that parinership or joint venture
for the period of that partnership or joint venture.

This provision does not apply to any partnership or joint
venture that has been dissolved or otherwise ceased to
function for more than thirty-six months.

With respect ta the insurance provided by this provision,
Newly Formed or Acquired Organizations, the
following is added to SECTION IV - COMMERCIAL
GENERAL LIABILITY, Paragraph 4. Other Insurance,
Subparagraph b. Excess Insurance:

The insurance provided by this provision, Newly Formed
or Acquired Organizations, is excess over any other
insurance available to the insured, whether primary,
excess, contingent or on any other basis.

(All other provisions of this section remain unchanged)

Blanket Additional insureds - As Required By
Contract

Subject to the Primary and Non-Contributory provision
set forlh in this endorsement, SECTION Il - WHO IS AN
INSURED is amended to include as an additional
insured:

A. Owners, Lessees or Contractors/Architects,
Engineers and Surveyors

1. Any person or organization for whom you are
performing operations when you and such
person or organization have agreed in a written
contract, written agreement or written permit that
such person or organization be added as an
additional insured on your commercial general
liability policy; and

CG 73000119
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2. Any other person or organization, including any
architects, engineers or surveyors not engaged
by you, whom you are required tc add as an
additional insured under your policy in the
contract or agreement in Paragraph 1. above:

Such person or organization is an additional insured
only with respect to liability for “bodily injury",
‘property damage” or “perscnal and advertising
injury” caused, in whole or in part, by:

a. Your acts or omissions; or

b. The acts of omissions of those acting on
your behalf;

in the perfermance of your cngoing operations
performed for the additional insured in Paragraph 1.,
above.

However, this insurance does not apply to:

“Bodily injury”, “property damage” or “personal and
advertising injury” arising out of the rendering of, or
the failure to render, any professional architectural,
engineering or surveying services by or for you,
including:;

a. The preparing, approving, or failing to
prepare or approve, maps, shop drawings,
opinions, reports, surveys, field orders,
change orders or drawings and specifi-
cations; and

b. Supervisory, inspection, architectural or
engineering activities.
Professional services do not include services within
construction means, methods, technigues,
sequences and procedures employed by you in
connection with your operations in your capacity as
a construction contractor.

A person or organization's status as an additional
insured under this endorsement ends when your
operations for the person or organization described
in Paragraph 1. above are completed.

. Other Additional Insureds

Any of the following persons or organizations with
whom you have agreed in a written contract, written
agreement or written permit that such perscns or
organizations be added as an additional insured on
your commercial general liability policy:

1. Lessors of Leased Equipment

Any persen or organization from whom you
lease equipment, but only with respect to liability
for “bodily injury”, "property damage’ or “per-
sonal and advertising injury” caused, in whole or
in part, by your maintenance, operation or use of
equipment leased to you by such person or
organization.
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With respect to the insurance afforded to these
additional insureds, this insurance does not
apply to any “occurrence’ which takes pilace
after the equipment lease expires.

Managers or Lessors of Premises

Any person or organizaticn from whom you
lease premises, but only with respect to liability
arising out of the ownership, mainienance or use
of that part of the premises leased to you.

This insurance does not apply to any “occur-
rence” which takes place after you ceasetcbe a
tenant of that premises.

Mortgagees, Assignees or Receivers

Any person or organization with respect to their
liability as mortgagee, assignee or receiver and
arising out of the ownership, maintenance or use
of your premises.

This insurance does not apply to any
‘occurrence” which takes place after the
mortgage is satisfied, or the assignment or
receivership ends.

Any Person or Organization Other Than A
Joint Venture

Any person or organization (other than a joint
venture of which you are a member), but only
with respect to liability for “bodily injury”,
"property damage” or “personal and advertising
injury” caused, in whole or in part, by your acts
or omissions or the acts of omissions of those
acting on your behalf in the perfformance of your
ongoing operations or in connection with
property owned by you.

State or Governmental Agency or Political
Subdivision - Permits or Authorizations

Any state or governmental agency or subdivision
or political subdivision, but only with respect to:

a. Operations performed by you or on your
behalf for which the state or governmental
agency or subdivision or political subdivision
has issued a permit or autherization; or

b. The following hazards for which the state or
governmental agency or subdivision or
political subdivision has issued a permit or
authorization in connection with premises
you own, rent or confrol and to which this
insurance applies:
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(1) The existence, maintenance, repair,
construction, erection or removal of
advertising signs, awnings, canopies,
cellar enirances, coal holes, driveways,
manholes, marquees, hoist away
openings, sidewalk vaults, street
banners or decorations and similar
EeXposures;

(2) The construction, erection or removal of
elevators; or

(3) The ownership, maintenance or use of
any elevators covered by this insurance.

This insurance does not apply to;

{a) “Bodily injury” or “property damage”
arising out of operations performed
for the federal government, state or
municipality; or

{b) "“Bodily injury” or “praperty damage”
included within the ‘“products-
completed operations hazard”.

With respect to Paragraphs 2. through 4., this
insurance does not apply to structural
alterations, new construction or demolition
operations performed by or on behalf of such
person or organization.

The provisions of this coverage extension do not apply
unless the writien contract or written agreement has
been signed by the Named Insured or written permit
issued prior to the “bodily injury” or “property damage” or
“personal and advertising injury”.

Broad Form Vendors Coverage

Subject to the Primary and Non-Contributory provision
set forth in this endorsement, SECTICN Il - WHO IS AN
INSURED is amended to include as an additional
insured any person or organization (referred to below as
vendor) for whom you have agreed in a written contract
or written agreement to provide coverage as an
additional insured under your policy. Such person or
organization is an additional insured only with respect to
“podily injury” or "property damage” arising out of “your
products® which are distribuied or sold in the regular
course of the vendor's business, However, the insurance
afforded the vendor does not apply to;

a. “Bodily injury" or “property damage” for which the
vendor is obligated to pay damages by reason of
the assumption of habilty in a contract or
agreement; however this exclusicn does not
apply to liability for damages that the vendor
would have in the absence of the contract or
agreement;

b. Any express warranty unauthorized by you,
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c. Any physical or chemical change in the product
made intentionally by the vendor;

d. Repackaging, unless unpacked solely for the
purpose of inspection, demonstration, testing, or
the substitution of parts under instructions from
the manufacturer, and then repackaged in the
original container;

e. Any fallure tc make such inspections,
adjustments, tests or servicing as the vendor
has agreed to make or normally undertakes to
make in the usual course of business in
connection with the sale of the product; or

f. Products which, after distribution or sale by you,
have been 'abeled or re-labeled or used as a
container, part of ingredient of any other thing or
substance by or for the vendor; however this
insurance does not apply to any insured person
or organization, from who you have acquired
such products, or any ingredient, part or
container, entering into, accompanying or con-
taining such products.

The provisions of this coverage extension do not apply
unless the writlen contract or written agreement has
been signed by the Named Insured prior to the “bodily
injury” or “property damage”.

Incidental Malpractice

Subparagraph 2.a.(14d) under SECTION il - WHO IS

AN INSURED is deleted in its entirety and replaced with

the following:

(d) Arising out of his or her providing or failing to provide
professional health care services. -

This does not apply to nurses, emergency medical
technicians or paramedics if you are nct in the
business or occupation of providing any such
professional services.

This also does not apply to “bodily injury” caused by
cardio-pulmonary resuscitation or first aid services
administered by a co-"employee”.
This provision does not apply if you are a Social Service
or Senior Living risk.
SECTION IV - COMMERCIAL GENERAL LIABILITY
CONDITICNS - Amendments

Knowledge Of Occurrence, Claim, Suit Or Loss

The following is added to Paragraph 2. Duties in the
Event of Occurrence, Offense, Claim or Suit under
SECTION W - COMMERCIAL GENERAL LIABILITY
CONDITIONS:

The requirements under this paragraph do not apply until
after the “occurrence” or offense is known to:

1. You, if you are an individual;
2. A parner, if you are a partnership;
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3. An “executive officer’ or insurance manager, if you
are a corporation;

4. Your members, managers or insurance manager, if
you are a limited liability company; or

8. Your elected or appointed officials, officers,
members, trustees, board members, commission
members, agency members, or your administrator or
your insurance manager if you are an organization
other than a parnership, joint venture, or limited
liability company.

Primary and Non-Contributory Provision

The following is added to Paragraph 4. Other Insur-
ance, b. Excess Insurance under SECTION IV -
COMMERCIAL GENERAL LIABILITY CONDITIONS:

This insurance is primary to and we will not seek
contribution from any other insurance availabie to an
additional insured under this policy provided that:

{1) The additional insured is a Named insured under
such other insurance; and

{2} You have agreed in a written contract, written
agreement or written permit that this insurance
would be primary and would not seek contribution
from any other insurance available to the additional
insured.

Unintentional Failure To Disclose Hazards

The following is added to Paragraph 6. Representations
under SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS:

However, if you should unintentionally fail to disclose any
existing hazards in your representations to us at the
inception date of the policy, or during the policy period in
connection with any additional hazards, we shall not
deny coverage under this Coverage Part based upoen
such failure to disclose hazards.

Waiver Of Transfer Of Rights Of Recovery

The following is added to Paragraph 8. Transfer of
Rights Of Recovery Against Others To Us under
SECTION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS:

We will waive any right of recovery we may have against
a person or organization because of payments we make
for “bodily injury” or “property damage” arising out of your
ongoing operations or “your work” done under a written
contract or written agreement and included in the
“products-completed operations hazard”, if:

1. You have agreed to waive any right of recovery
against that persoen or organization in a written
contract or written agreement;

2. Such person or organization is an additional insured
on your policy; or
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3. You have assumed the liability of that person or
crganization in that same contract, and it is an
“insured contract”.

The section above only applies to that person or
organization identified above, and only if the “bodily
injury” or "property damage” ocecurs subsequent to the
execution of the written contract or written agreement.

Liberalization

The following condition is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY CONDITIONS:

if we revise this Coverage Part to provide more coverage
without additional premium charge, subject to our filed
company rules, your policy will automatically provide the
additional coverage as of the day the revision is effective
in your state.

Two or More Coverage Parts or Policies Issued By
Us

(This provision is not Applicable in the state of New Yark
or Wisconsin).

The following condition is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY CONDITIONS:

It is our intention that the various coverage parts or
policies issued to you by us, or any company affiliated
with us, do not provide any duplication or overlap of
coverage. We have exercised diligence to draft our
coverage parts and policies to reflect this intention.
However, if the facts and circumstances that will respond
to any claim or “suil” give rise to actual or claimed
duplication or overlap of coverage between the various
coverage parts or policies issued to you by us or any
company affiliated with us, the limit of insurance under
all such coverage parts or policies combined shalt not
exceed the highest applicable limit under this coverage,
or any one of the cther coverage forms or policies.

This condition does not apply to any Excess or Umbrella
policy issued by us specifically to apply as excess
insurance over this coverage part or policy to which this
coverage part is attached.

SECTION V - DEFINITIONS
Discrimination
{This provision does not apply in New York).

A. The following is added to Definition 14. “Personal
and advertising injury”:

‘Personal and advertising injury” also means
“discrimination” that results in injury to the feelings or
reputation of a natural person, however only if such
“discrimination” or humiliation is:

1. Not done by or at the direction of:

a. The insured; or
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b. Anyone considered am insured under
SECTION Il - WHO IS AN INSURED;

2. Not done intentionally to cause harm to another
person.

3. Not directly or indirectly related to the em-
ployment, prospective employment or termi-
nation of employment of any person or persons
by any insured.

4. Not arising out of any “advertisement” by the
insured.

B. The following definition is added to SECTION V -
DEFINITIONS:

“Discrimination” means:

a. Any act or conduct that would be considered
discrimination under any applicable federal,
state, or local statute, ordinance or law;

b. Any act or conduct that results in disparate
treatment of, or has disparate impact on, a
person, because of that person’s race, religian,
gender, sexual orientation, age, disability or
physical impairment; or

¢. Any act or conduct characterized or interpreted
as discrimination by a person based on that
person’s race, religion, gender, sexual orienta-
tion, age, disability or physical impairment.

It dees not include acts or conduct characterized or
interpreted as sexual intimidation or sexual harass-
ment, or intimidation or harassment based on a
person’s gender.

Electronic Data

The following definition is added to SECTION V-
DEFINITIONS:

“Electronic data” means informaticn, facts or programs
stored as or on, created or used on, or transmitted to or
from computer software, including systems and
applications software, hard or floppy disks, CD-ROMS,
tapes, drives, cell, data processing devices or any other
media which are used with electronically controlled
equipment. For the purpose of the Electronic Data
Liability coverage provided by this endorsement,
Definition 17, "Property damage” is deleted in its entirety
and replaced by the following:

17. “Properly damage” means:

a. Physical injury to tangible propery, including all
resulting loss of use of that property. All such
loss of use shall be deemed to occur at the time
of the physical injury that caused it; or
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b. Loss of, loss of use of, damage to, corruption of,
inability to access, or inability to properly
manipulate “electronic data”, resuliing from
physical injury to tangible property. All such loss
of “electronic data” shall be deemed to occur at
the time of the “occurrence” that caused it.

Faor the purpose of the Electronic Data Liability coverage
provided by this endorsement, “electronic data® is not
tangible property.

Employee Amendment

Definition 6. “Employee” under SECTION V - DEFINI-
TIONS is deleted in its entirety and replaced by the
following:

5. ‘Employee” includes a “leased worker”, or a
“temporary worker”. If you are a School, “Employee”
also includes a student teacher.

Golfing Facility

The following definition is added to SECTION V -
DEFINITIONS:

“Golfing facility’ means a golf course, golf club, driving
range, or miniature golf course.

Mental Anguish Amendment
(This provision does not apply in New York).

Definition 3. “Bodily injury" under SECTION V-
DEFINITIONS is deleted in its entirety and replaced with
the fallowing:

3. "Bodily injury" means bodily injury, sickness or
disease sustained by a person, including death
resulting from any of these at any time. This includes
mental anguish resulting from any bodily injury,
sickness or disease sustained by a person. {In New
York, mental anguish has been determined fo be
“bodily injury™.

MNot-for-profit Member

The foliowing definition is added to SECTION V-
DEFINITIONS:

“Not-for-profit member’” means a person who is a
member of a not-for-profit organization, including clubs
and churches, who receives no financial or other
compensation.
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 0003 13

(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We wilt not enforce
our right against the person or organization named in the Schedule. {This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

This endersement changes the policy to which it is attached and is effective on the date issued unless otherwise slated.

{The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Whiteline Construction, Inc. Effective Policy No W(CVs175391  Endorsement INo.
Insured Premium

Insurance Company Accident Fund Ins. Co of America Countersigned by & r}" : g—-‘A’—

wC 000313
(Ed. 4-84)
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