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February 4, 2019

Mr Jomes Amelio, PE

Burke, LLC

9575 West Higgins Road, Suite 600
Rosemont, Hinois 60018-4920

RE: NOTICE TO PROCEED - GMP - Fairway Stage 3 Drainage and Water Main Improvement
Dear Mr. Amelio:

This notitication is to inform you that on December 17, 2018, the Village of Orland Pork Board of
Trustees approved the Fairwoy Stage 3 Drainoge and Water Main Improvement Project. Work on the
project may commence. All subconiraclors sholl comply with the Village opprenticeship and iraining
program requirements. | am in receipt of the Payment and Perdormance Bonds and Cerfificate of
Insurance from Bolder.

Please contact Doug Medland of 708-403-6198 to arrange the commencement of the work.

The Village will be processing a purchose order for this contract and it will be emailed when issued. It is
imperative that this number on the Purchose Order be noted on all invoices, correspondence, ete. All
invoices should be seni directly to the Accounts Payoble Department at 14700 S. Ravinia Ave. Orland
Pork, IL 60462. Also, your final invoice for this contract should state that it is the finol invoice pertaining to
that Purchose Order.

For your records, ! have enclosed one (1) original executed contract doted December 3, 2018 for GMP
of Two Million Seven Hundred Fourteen Thousand Five Hundred Fifly and No/100 ($2,714,550.00)
Dollars. 1t you have ony questions, please call me a) 708-403-6173.

Sincerely,

e ""\ .
N SN A e -i""\c\&“’l\t-\’

Denise Domalewski
Purchasing & Controct Administrotor

Encl:
CC:  Bill Cunningham

John Ingram
Doug Medlond



Design / Build

BURKE, L.L.C.
9575 West Higgins Road « Rosemont, [llinois 60018-4820 » TEL (847) 823-0500 « FAX (847) 823-0520

November 19, 2018
REVISED 12/3/2018

Village of Orland Park
15655 S. Ravinia Avenue
Orland Park, lllinois 60462

Attention: Mr. Doug Medland
Subject: GMP Contract
Viliage of Orland Park
Fairway Stage 3 Watermain and Drainage Improvement Project

Dear Mr. Medland:

Burke, LLC is pleased to submit a Design / Build Guaranteed Maximum Price (GMP) Proposal for the
Fairway Stage 3 Drainage and Watermain Improvement Project.

Please note that we are proposing to utilize the same subcontractor and hold the same pricing as
the Stage 2 Watermain and Drainage Project. We can hold pricing due to our familiarity with the
project site and because the work will be performed during the winter months.

Enclosed you will find two (2) original copies of Burke, LLC's Construction Management contract
and Summary Schedule of Values. The GMP for the work is $§ 2,714,550.00.

If you have any questions, please do not hesitate to call me.
Sincerely,
ER G

James F. Amelio, PE
Principal

c: fohn Ingram - Village of Odlang Park (via emall)

W-PROPOSALSQ2018\ORLAND PARK - FAIRWAY STAGE 3 WM AND DRAINAGE\LI.FAIRWAY STAGE 3 WM GMP
PROPOSAL REV 120318.00C
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STANDARD FORM OF AT-RISK CONSTRUCTION MANAGEMENT
CONTRACT FOR DESIGNER-LED DESIGN-BUILD PROJECT

OWNER: Village of Orland Park, lllinois
14700 Ravinia Avenue
Ortand Park, IL 60462

CONSTRUCTION MANAGER; Burke, LLC
9575 West Higgins Road
Suite 600
Rosemaont, IL 60018-4920
PROJECT: Fairway Stage 3
Watermain and Drainage Improvement Project

CONTRACT DATE: December 3, 2018

GUARANTEED MAXIMUM
PRICE: $2,714,550.00

COMPLETION DATE: July 3, 2019
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ARTICLE 1 - RELATIONSHIP OF THE PARTIES

1.1 Relationship. The Relationship between the Owner and the Construction Manager
with regard to the Project shall be one of good faith and fair dealing. The Construction
Manager agrees to provide the design, construction, management and administration
services as set forth in greater detail below.

1.2 Engineer. The Engineer for the Project is Christopher B. Burke Engineering, Ltd., a
separate company and legal entity closely affiliated with the Construction Manager. The
Owner, Engineer and Construction Manager had previously jointly entered into a Price and
Schedule Guarantee for the Project. When fully executed, this Contract shall supersede the
Owner's and Construction Manager's obligations in the Price and Schedule Guarantee, which
merges into this Contract and is no fonger separately enforceable.

ARTICLE 2 - DEFINITIONS

2.1 Contract Documents. The Contract Documents consist of:

A Change Orders and written amendments to this Contract signed by both the
Owner and Construction Manager;

2 This Contract;

3 Surveys, geo-technical information and other information provided by the
Owner pursuant to this Contract;

4 The exhibit prepared by Christopher B. Burke Engineering, Ltd.: Fairway
Stage 3 Improvements, Dated 11/18/2018, including any Addenda thereto.

5 Village of Orland Park Standard Certifications
a. Business Organization
b. Certification of Eligibility
¢. Equal Employment Opportunity
d. lllinois Prevailing Wage Act
e. Contractor's Certification
f. Apprenticeship and Training Program Certification

In case of any inconsistency, conflict or ambiguity among the Contract Documents, the
Documents shall govern in the order in which they are listed above.

2.2  Day. A "Day"shall mean one calendar day.

2.3 Hazardous Material. A Hazardous Material is any substance or material identified
now or in the future as hazardous under any federal, state or lacal law or regulation, or any
other substance or material which may be considered hazardous or otherwise subject to
statutory or regulatory requirements governing handling, disposal and/or cleanup.

2.4 Owner. The Owner for the purposes of this Contract is the Village of Orland Park,
lllinois, an lllinois municipal corporation.
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2.5 Not Used.

2.6 Subcontractor. A Subcontractor is a person or entity who has an agreement with the
Construction Manager to perform any portion of the Work, and includes vendors or material
suppliers but does not include the Engineer, any separate contractor employed by the Owner
or any separate contractor's subcontractor.

2.7 Substantial Completion. The Owner shall determine substantial completion of the
Work, or of a designated portion of the Work, occurs on the date when construction is
sufficiently complete in accordance with the Contract Documents so that the Owner can
begin to occupy or utilize the Project, or the designated portion, for the use for which it is
intenged.

2.8 Subsubcontractor. A Subsubcontractor is a person or entity who has an agreement
with a Subcontractor to perform any portion of the Subcontractor's work.

2.9 The Work. The Work consists of all of the construction, procurement and
administration services to be performed by the Construction Manager and the Subcontractors
under this Contract, as well as any other services which are necessary to complete the
Project in accordance with and reasonably inferable from the Contract Documents.

ARTICLE 3 - CONSTRUCTION MANAGER'S RESPONSIBILITIES

3.1 Commencement. The Construction Manager may commence the Work upon
execution of this Contract. The parties contemplate that by mutual agreement, the
Construction Manager may commence certain portions of the Work, such as procurement of
long lead-time items, design and site preparation, prior to execution of this Contract in
reliance on the Price/Schedule Guarantee.

3.2 General Requirements. The Construction Manager shall perform those portions of
the Work that the Construction Manager customarily performs with its own personnel. All
other portions of the Work shall be performed by Subcontractors or under other appropriate
agreements with the Construction Manager. The Subcontractor selection process shall be as
set forth in Article 4. The Construction Manager shall exercise reasonable skill and judgment
in the performance of the Work. The Construction Manager shall give all notices and comply
with all laws and ordinances legally enacted at the date of execution of this Contract which
govern performance of the Work.

3.3 Schedule. The Construction Manager shall maintain in written form a schedule of the
Work. The schedule shall indicate the dates for the start and completion of various stages of
the construction and shall be revised as reguired by the conditions of the Work. The
schedule may contain dates when information, decisions and approvals are required from the
Owner; and both the Owner and the Construction Manager agree to use their best efforts to
comply with the time requirements of the schedule.

34 Meetings. The Construction Manager shall schedule and conduct meetings at which
the appropriate parties can discuss the status of the Work. The Construction Manager shall
prepare and promptly distribute meeting minutes.
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3.5 Reports. The Construction Manager shall provide monthly written reports to the
Owner on the progress of the Work which shall include the current status of the Work in
relation to the construction schedule as well as adjustments to the construction schedule
necessary to meet the Substantial Completion date. The Construction Manager shall
maintain a daily log containing a recorgd of weather, Subcontractors working on the site,
number of workers, Work accomplished, problems encountered and other similar relevant
data as the Owner may reasonably require. The log shall be available to the Owner upon
reasonable advance notice.

3.6 Cost Control. The Construction Manager shall develop a system of cost control for
the Work, including regular monitoring of actual costs for activities and progress and
estimates for uncompleted tasks and proposed changes. The Construction Manager shall
identify variances between actual and estimated costs and report the variances to the Owner
in the monthly written reports.

3.7 Permits. The Construction Manager shall assist the Owner in secunng the building
permits necessary for construction of the Project.

3.8  Safety. The Construction Manager shall take necessary precautions for the safety of
its employees on the Project and shall comply with all applicable provisions of federal, state
and local safety laws and regulations to prevent accidents or injuries to persons on or
adjacent to the Project site.  The Construction Manager, directly or through its
Subcontractors, shall erect and properly maintain necessary safeguards for the protection of
workers and the public. However, the Construction Manager shall not be responsible for the
elimination or abatement of safety hazards created or otherwise resulting from any work at
the Project site being performed by someone other than the Construction Manager, a
Subcontractor or Subsubcontractor. The Engineer shall have no responsibility for safety
programs or precautions in connection with the Work and shall not be in charge of or have
any control over any construction means, methods, techniques, sequences or procedures.

3.9 Cleanup. The Construction Manager shall keep the site of the Work free from debris
and waste materials resulting from the Work. At the completion of the Work, the
Construction Manager or its Subcontractors shall remove from the site of the Work all
construction equipment, tools, surplus materials, waste materials and debris.

3.10 Hazardous Materials. f the Construction Manager encounters a hazardous material
or substance not addressed in the Contract Documents and if reasonable precautions will be
inadequate to prevent foreseeable bodily injury or death to persons resuiting from a material
or substance encountered on the site of the Work by the Construction Manager, the
Construction Manager shall, upon recognizing the condition, immediately stop Work in the
affected area and report the condition to the Owner in writing. Upon receipt of the
Construction Manager's written notice, the Owner shall investigate and proceed pursuant to
the law and applicable regulations. Upon providing a copy of the Construction Manager's
written notice, the Construction Manager will be permitted to continue to suspend
performance of the Construction Manager's services in the affected area provided, however,
that Construction Manager shall return to work at Owner's discretion and declaration either
that the material encountered does not require remediation or that it has been addressed in
accordance with the law. If the Construction Manager suspends services to longer than 21
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days, the Owner may terminate this Agreement, and the Construction Manager shall be
compensated for services performed prior to the suspension of Caonstruction Manager's
services. Under no circumstances, unless required by law, shall the Construction Manager
report the existence of any hazardous materials or substances to any other governmental
entity or agency without the Owner’s prior written consent. Unless otherwise provided in the
Contract Documents to be part of the Work, Construction Manager is not responsible for any
unforeseen hazardous materials or substances encountered at the site, provided, however,
Owner is not responsible for any hazardous material or substance releases or spills
introduced to the iste by Construction Manager, subcontractor or anyone for whose acts they
may be liable.

3.11 Intellectual Propey. The Construction Manager shall pay all royalties and license
fees which may be due on the inclusion of any patented or copyrighted materials, methods or
systems selected by the Construction Manager and incorporated in the Work. The
Construction Manager shall defend, indemnify and hold the Owner harmless from all suits or
claims for infringement of any patent rights or copyrights arising out of such selection. The
Owner agrees to defend, indemnify and hold the Construction Manager harmless from any
suits or claims of infringement of any patent rights arising out of any patented materials,
methods or systems required or specified by the Owner.

3.12 Completion. At or promptly after the date of Substantial Completion, the Construction
Manager shall secure required certificates of inspection, testing or approval and deliver them
to the Owner; collect all written warranties and equipment manuals and deliver them to the
Owner; with the assistance of the Owner's maintenance personnel, direct the checkout of
utilities and operations of systems and eguipment for readiness, and assist in their initial
start-up and testing; provide the Owner with a set of record drawings which the Construction
Manager shall have maintained throughout the Project; and prepare and forward to the
Owner a punch list of items of Work yet to be completed.

3.13 Indemnification. To the fullest extent permitted by law, the Construction Manager
shall defend, indemnify and hold the Owner from all claims for bodily injury and property
damage (other than to the Work itself and other property insured under the Owner's builder's
risk or other property insurance) and all other claims, damages, losses, costs and expenses,
whether direct, indirect or consequential, including but not limited to the negligent or willful
acts or omissions by the Construction Manager, Subcontractors, Subsubcontractors or
anyone employed directly or indirectly by any of them or by anyone for whose acts any of
them may be liable. Notwithstanding any of the foregoing, nothing contained in this
paragraph shall require the Contractor to indemnify the Owner, their officials, agents and
emplayees for their own negligent acts or omissions. The terms of this indemnification shall
survive completion or termination of this Contract

3.14 Overtime Work. Except in connection with the safety or protection of persons, or
the work, or property at the site or adjacent thereto, all work at the site shall be performed
during regular working hours; and the Construction Manger will not permit overtime work or
the performance of work on Saturday, Sunday or any legal holiday without the Owner's
written consent given after prior written notice. Regular working hours shall be a consecutive
eight-hour period between the hours of seven o'clock (7:00) A.M. and five o'clock (5:00) P.M.,
Monday through Friday. No loading, unloading, opening, closing or other handling of crates,
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containers, building materials or the performance of construction work shall be performed
before the hour of seven o'clock (7:00)} A.M. and after the hour of nine o'clock (9:00) P.M.

3.15 Selection of Labor.  The Construction Manager shall comply with all lllinais statues
pertaining to the selection of labor.

3.16 Employment of |Jilinois Workers During Periods of Excessive Unemployment.

Whenever there is a period of excessive unemployment in lllinois, which is defined
herein as any month immediately following two consecutive calendar months during which
the level of unemployment in the State of (llinois has exceeded five percent as measured by
the United States Bureau of Labor Statistics in its monthly publication of employment and
unemployment figures, the Construction Manager shall employ only lllinois (aborers. "lllincis
laborer" means any person who has resided in lllinois for at least 30 days and intends to
become or remain an lllinois resident.

Other laborers may be used when lllincis laborers as defined herein are not available, or are
incapable of performing the particular type of work involved, if so certified by the Construction
Manager and approved by the Owner. The Construction Manager may place no more than
three of his regularly employed non-resident executive ang technical experts, who do not
qualify as lllinois laborers, to do work encompassed by this Contract during a period of
excessive unemployment.

This provision applies to all labor, whether skilled, semi-skilled or unskilled, whether manual
or non-manual.

3.17 Egual Employment Opportunity. During the performance of this Contract, the
Construction Manager agrees as follows:

A That it will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, national origin, ancestry, age, marital
status, physical or mentat handicap or unfavorable discharge from military
service, and further that it will examine all job classifications to determine if
minority persons or women are underutilized and will take appropriate
affirmative action to rectify any such underutilization.

2 That, if it hires additional employees in order to perform this Contract or any
portion hereof, it will determine the availability of minorities and women in the
area(s) from which it may reasonably recruit and it will hire for each job
classification for which employees are hired in such a way that minorities and
women are not underutilized.

3 That, in all solicitations or advertisements for employees placed by it or on its
behalf, it will state that all applicants will be afforded equal opportunity without
discrimination because of race, color, religion, sex, national origin, ancestry,
age, martial status, physical or mental handicap or unfavorable discharge from
military service.

4 That it will send to each labor organization or representative of workers with
which it has or is bound by collective bargaining or other agreement or
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understanding, a notice advising such labor organization or representative of
the Construction Manager's obligations under the lllinois Human Rights Act
and the Owner's Rules and Regulations. If any such labor organization or
representative fails or refuses to cooperate with the Construction Manager in
its efforts to comply with such Act and Rules and Regulations, the
Construction Manager will promptly notify the Illinois Department of Human
Rights and the Owner and will recruit employees from other sources when
necessary 1o fulfill its obligations thereunder.

That it will submit reports as required by the Owner of Human Rights Rules
and Regulations, furnish all relevant information as may from time to time be
requested by the Owner or the contracting agency, and in all respects comply
with the lllinois Human Rights Act and the Owner's Rules and Regulations.

That it will permit access to all relevant books, records, accounts and work
sites by personnel of the contracting agency lllinois Department of Human
Rights for purposes of investigation to ascertain compliance with the lllinois
Human Rights Act and the Department's Rules and Regulations.

That it will include verbatim or by reference the provisions of this clause in
every subcontract so that such provisions will be binding upon every such
subcontractor. {n the same manner as with other provisions of this Contract,
the Construction Manager will be liable for compliance with applicable
provisions of this clause by all its subcontractors; and further it will promptly
notify the Owner and the Illinois Department of Human Rights in the event any
subcontractor fails or refuses to comply therewith. In addition, the
Construction Manager will not utilize any subcontractor declared by the Owner
to have failed to comply with this Equal Employment Opportunity provision.

3.18 Sexual Harassment Policy. The Construction Manager shall have in place and shall
enforce a written sexual harassment policy in compliance with 775 ILCS 5/2-105(A)(4).

3.19 Veterans Preference Act. The Construction Manager shall comply with all laws
reiating to the employment preference to veterans in accordance with the Veterans
Preference Act (330 ILCS 55/0.01 et s8q.).

3.20

156041-2

Wages of Employees on Public Works. This Contract is subject to “An act regulating

wages of laborers, mechanics and other workers employed in any public works by the
State, County, City or any public body or any palitical subdivision or by anyone under
contract for public works," approved June 26, 1941, as amended, except that where a
prevailing wage violates a Federal law, order, or ruling, the rate conferming to the
Federal law, order, or ruling shail govern.

Not less than the prevailing rate of wages as found by the Owner or the lllinois
Department of Labor or determined by a court on review shall be paid to all laborers,
workers and mechanics performing work under this contract. These prevailing rates of
wages are included in this Contract.



3.21

3.22

3.23

The Construction Manager and each subcontractor shall keep an accurate record
showing the names ard occupations of all laborers, workers and mechanics
employed by them on this contract, and also showing the actual hourly wages paid to
each of such persons.

If requested, the Construction Manager and each subcontractor shal! provide to the
Owner, the certified payroll as required by the Prevailing Wage Act. The Construction
Manager and each subcontractor shall preserve their weekly payroll records for a
period of three years from the date of completion of this Contract.

Confidentiality of Information. Any documents, data, records, or other information
relating to the project and atl information secured by the Construction Manager from
the Owner in connection with the performance of services, unless in the public
domain, shall be kept confidential by the Construction Manager ang shall not be
made available to third parties without written consent of the Owner, unless so
required by court order.

Steel Procurement. The steel products, as defined in Section 3 of the Steel
Products Procurement Act (30 ILCS 565/3) used or supplied in the performance of
this Contract or any subcontract shall be manufactured or produced in the United
States unless the Construction Manager certifies in writing that (a) the specified
products are not manufactured or produced in the United States in sufficient
quantities to meet the Owner's requirements or cannot be manufactured or produced
in the United States within the necessary time in sufficient quantities to meet the
Owner's requirements; or (b) obtaining the specified products, manufactured or
produced in the United States would increase the cost of the Contract by more than
10%, or the application of the Steel Products Procurement Act (30 ILCS 565/1 sf
seq.) is not in the public interest.

Certifications. The Construction Manager shall provide Owner with a signed

Contractor's Certification, dated evenly herewith, certifying that the Construction Manager is
complying with and shall comply with the specific statutes and laws required in connection
with a public works contract entered into by an [llinois unit of local government.

ARTICLE 4 - SUBCONTRACTS

4.1

4.2

4.3

196041-2

General. Work not performed by the Construction Manager with its own forces shall
be performed by Subcontractors or Subsubcontractors. The Construction Manager
shall be responsible for management of the Subcontractors in the performance of
their Work.

Selection. Work not performed by the Construction Manager with its own forces shall
be performed by Subcontractors or Subsubcontractors. The Construction Manager
shall be responsible for management of the Subcontractors in the performance of
their Work.

Assignment. The Construction Manager shall provide for assignment of Subcontract
Agreements in the event that the Owner terminates this Contract for cause. Following
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4.5

such termination, the Owner shall notify in writing those Subcontractors whose
assignments will be accepted, subject to the rights of sureties, if any.

Subcontracts. The Construction Manager shall prepare all Subcontracts and shall
have full discretion to negotiate their terms, subject to the Owner's reasonable
requirements or objections as to form and content.

Foreign Corporation. Foreign (non-lllinois) corporations shall procure from the lllinois
Secretary of State a certificate of authority to transact business in lllinois in
accordance with 805 ILCS 5/13.

ARTICLE 5 - CONSTRUCTION MANAGER'S WARRANTIES

5.1

52

53

One-Year Warranty. The Construction Manager warrants that all materials and
equipment furnished under this Contract will be new unless otherwise specified, of
good quality, in conformance with the Contract Documents, and free from defective
warkmanship and materials; and the Construction Manager agrees to correct all
construction performed under this Contract which proves to be defective in
warkmanship or materials. These warranties shall commence on the date of
Substantial Completion of the Work or of a designated portion thereof and shal
continue for a period of one year therefrom or for such longer periods of time as may
be set forth with respect to specific warranties required by the Contract Documents.

Materials Specified By Owner. The products, equipment, systems or materials

incorporated in the Work at the direction or upon the specific request of the Owner
shall be covered exclusively by the warranty of the manufacturer and are not
otherwise warranted under this Contract.

Other Warranties. ALL OTHER WARRANTIES, EXPRESSED OR IMPLIED,
INCLUDING THE WARRANTY OF MERCHANTABILITY AND THE WARRANTY OF
FITNESS FOR A PARTICULAR PURPOSE, ARE EXPRESSLY DISCLAIMED.

ARTICLE 6 - OWNER'S RESPONSIBILITIES

6.1

166041-2

Information and Services. The Owner shall provide:

A All necessary information describing the physical characieristics of the site,
including survey, site evaluations, legal descriptions, existing conditions,
subsurface and environmental studies, reports and investigations;

2 Inspection and testing services during construction as required by the law or
as mutually agreed;

3 Any necessary approvals, rezoning, easements ang assessments, permits,
fees and charges required for the construction, use, occupancy or rencvation
of permanent structures, including any legal and other required services; and

4 any other information or services stated in the Contract Documents as being
provided by the Owner.
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6.2

6.3

6.4

6.5

Reliance. The Construction Manager shall be enfitled to rely on the completeness

and accuracy of the information and services required by paragraph 6.1 above, and
the Owner agrees to provide such information and services in a timely manner so as
not to delay the Work.

Notice of Defect. If the Owner becomes aware of any error, omission or other

inadequacy in the Contract Documents or of the Construction Manager's failure to
meet any of the requiremenis of the Contract Documents, or of any other fault or
defect in the Work, the Owner shall give prompt written notice to the Construction
Manager; however, the Owner's failure to provide notice shall not relieve the
Canstruction Manager of its obligations under this Contract.

Communications. The Owner shall communicate with the Subcontractors and

Subsubcontractors only through the Construction Manager. The Owner shall have no
contractual obligations to any Subcontractors or Subsubcontractors.

Owner's Representative. The Owner's Representative for this Project is Owner's

Village Manager, who shall be fully acquainted with the Project; shall be the conduit
by which the Owner furnishes the information and services reguired of the Owner;
and shall have authority to bind the Owner in all matters requiring the Owner's
approval, authonzation or written notice; provided, however, the Village Manager shall
not have authority to increase the Contract Price by $10,000.00 or more or to extend
the Contract Time. Authority to increase the Contract Price by $10,000.00 or more or
to extend the Contract Time may only be exercised by written Change Order signed
by the Village Manager and authorized by a due and proper vote of the Village
Council. If the Owner changes its representative, the Owner shall notify the
Construction Manager in advance in writing. Change orders must be approved in
accordance with Section 33E-9 of the lllinois Criminal Code

ARTICLE 7 - CONTRACT TIME

7.1

7.2

7.3.1

19604t-2

Execution Date. The parties contemplate that this Contract will be fully executed on
or before the Contract Date listed on page 1. A delay in the Owner's executton of this
Contract which postpones the commencement of the Work may require a Change
Order equitably adjusting the date of Substantial Completion.

Substantial Completion. The date of Substantial Completion of the Work shall be the
completion date identified on the first page of this Contract, as adjusted in accordance
with the provisions of this Contract. Time shall be of the essence of this Contract.

Delays. [f causes beyond the Construction Manager's control delay the progress of
the Work, then the Contract Price and/or the date of Substantial Completion shall be
modified by Change Order as appropriate. Such causes shall include but not be
limited to: changes ordered in the Work, acts or omissions of the Owner or separate
contractors employed by the Owner, the Owner's preventing the Construction
Manager from performing the Work pending dispute resolution, Hazardous Materials,
differing site conditions, adverse weather conditions not reasonably anticipated, fire,
unusual transportation delays, labor disputes, or unavoidable accidents or

]



7.3.2

7.5

7.6

196041-2

circumstances. In the event that delays to the Project are encountered for any
reason, the Owner and the Construction Manager both agree to undertake
reasonable steps to mitigate the effect of such delays.

Inclement Weather. The Contract Time shall not be extended due to normal inclement
weather. Unless the Construction Manager can substantiate to the satisfaction of the
Owner that there was greater than normal inclement weather consigdering the full term
of the Contract Time and using the most recent ten-year average of accumulated
record mean values from climatological data complied by the United States
Department of Commerce National Oceanic and Atmospheric Administration for the
locale of the project and that such alleged greater than normal inclement weather
actually delayed the Work or portions thereof which had an adverse material effect on
the Contract Time, the Construction Manager shall not be entitled to an extension of
the Contract Time. [f the total accumulated number of calendar days lost due to
inclement weather from the start of work until substantial completion exceeds the total
accumulated number to be expected for the same time period from the aforesaid data
and the Owner grants the Construction Manager an extension of time, the Contract
Time shall be extended by the appropriate number of calendar days.

Responsibility for Completion. The Construction Manager, through its Subcontracts

shall furnish such employees, materials and equipment as may be necessary to
ensure the prosecution and completion of the Work in accordance with the
construction schedule. If the Work is not being performed in accordance with the
construction schedule and its becomes apparent from the schedule that the Work will
not be completed with the Contract Time, the Construction Manager shall, as
necessary to improve the progress of the Work, take some or all of the following
actions, at no additional cost to the Owner:

A Increase the number of workers in such crafts as necessary to regain the lost
pregress;
2 Increase the number of warking hours per shift, shifts per working day,

working days per week, the amount of equipment or any combination of the
foregoing to regain the lost progress.

In addition, the Owner may require the Construction Manager to prepare and submit a
recovery schedule demonstrating the Construction Manager's plan to regain the lost
progress and fo ensure completion within the Contract Time. [f the Owner finds the
proposed recovery plan is not satisfactory, the Owner may require the Construction
Manager to undertake any of the actions set forth in this paragraph 7.5, without
additional cost 1o the Owner.

Failure to Prosecute the Work. The failure of the Construction Manager to
substantially comply with the requirements of paragraph 7.5 may be considered
grounds for a determination by the Owner, that the Construction Manager has failed
to prosecute the Work with such diligence to ensure completion of the Work within the
Contract Time and that pursuant to paragraph 11.2 that the Construction Manager
has materially breached this Contract.
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ARTICLE 8 - PAYMENT

8.1

19604 1-2

Guaranteed Maximum Price. The sum of the Cost of Work and the Construction
Manager's Fee including professional services is guaranteed by the Construction
Manager not to exceed the price listed cn page 1, subject to additions and deductions
by Change Order as provided in the Contract Documents. Such maximum sum is
referred to in the Contract Documents as the Guaranteed Maximum Price. The
Construction Manager's Fee including professional fees, general conditions,
insurance, overhead and profit is identified on Exhibit A - Summary Schedule of
Values. The Construction Manager's Fee shall be increased proportionally with the
Cost of Work for any Change Orders in accordance with this Contract. The
Contractor's Fee will not be reduced as the result of a Change Order. In the event
the Cost of Work plus the Construction Manager's Fee including professional services
shall total less than the Guaranteed Maximum Price as adjusted by Change Orders,
the resulting savings shall be shared equally between the Owner and the
Construction Manager, and the Owner shall make payment of the Construction
Manager's portion upon Final Completion of the Work. In the event that the Cost of
Work plus the Construction Manager's Fee including professional services exceeds
the Guaranteed Maximum Price as adjusted by Change Orders, then the Owner shall
pay no more than the Guaranteed Maximum Price as adjusted by Change Orders.
Costs which would cause the Guaranteed Maximum Price to be exceeded shall be
paid by the Construction Manager without reimbursement by the Owner.

1. The Guaranteed Maximum Price is based on the following scope of work as
depicted in the exhibit prepared by Christopher B. Burke Engineering, Ltd.:
Fairway Stage 3, Dated 11/19/2018, including any Addenda thereto.

2. Unit prices used for the actual work will be determined by the bidding process
identified in Article 4 of this Agreement.

3. Assumptions on which the Guaranteed Maximum Price are based, are as follows:

1 The site will drain entirely by gravity. No provisions for lift stations are
included.

.2 Hazardous materials are not present at the site.

.3 Reasonable time has been allotted for acquiring permits from involved
agencies. Durations fo acguire permits are beyond the Contractor's
control.

4 To the extent that the Drawings and Specifications are anticipated to require
further development by the Engineer, the Construction Manager has provided
in the Guaranteed Maximum Price for such further development consistent
with the Contract Documents and reasonably inferable therefrom. However,
such further development does not include such things as changes in scope,
systems, kinds and quality of materials, finishes or equipment, all of which, if
required, shall be incorporated by Change Order.
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8.3
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Compensation. The Guaranteed Maximum Price is the sum of the Cost of the Work
plus the Construction Manager's Fee as identified in this Contract, subject to
adjustment in accordance with the provisions of this Contract.

Progress Payments. Prior to submitting the first Application for Payment, the
Construction Manager shall provide a Schedule of Values reasonably satisfactory to
the Owner consisting of a breakdown of the Contract Price by trade or appropriate
category. On or before the fifteenth day of each month after the Work has been
commenced, the Construction Manager shall submit to the Owner an Application for
Payment in accordance with the Schedule of Values based upon the Work completed
and materials stored on the site or at other locations approved by the Owner. Within
thirty (30) days after receipt of each monthly Application for Payment, the Owner shall
approve or disapprove the Application for Payment. When safety or quality
assurance testing is necessary before consideration of the Application for Payment,
and such testing cannot be completed within thirty (30) days after receipt of the
Application for Payment, approval or disapproval of the Application for Payment shall
be made upon completion of the testing or within sixty (60) days after receipt of the
Application for Payment, whichever occurs first. If an Application far Payment is
disapproved, the Owner shall notify the Construction Manager in writing. If an
Application for Payment is approved, the Owner shall pay directly to the Construction
Manager the appropriate amount for which Application for Payment was made, less
amounts previously paid by the Owner within thirty (30) days after approval. The
Owner's progress payment, occupancy or use of the Project, whether in whole or in
part, shall not be deemed to be an acceptance of any Work not conforming to the
requirements of the Contract Documents.

A With each Application for Payment the Construction Manager shall submit
payrolls, petty cash accounts, receipted invoices or invoices with check
vouchers attached, and any other evidence reasonably required by the Owner
to demonstrate that cash disbursements or obligations already made or
incurred by the Construction Manager on account of the Work equal or exceed
(1) progress payments already received by the Construction Manager less (2)
that partion of those payments attributable to the Construction Manager’s Fee
plus (3) payrolls and other costs for the period covered by the present
Application for Payment.

2 Each Application for Payment shall be based upon the most recent Schedule
of Values submitted by the Construction Manager in accordance with the
Contract Documents. The Schedule of Values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except
that the Construction Manager's Fee shall be shown as a single separate
item. The Schedule of Values shall be prepared in such form and supported
by such data to substantiate its accuracy as the Owner may reasonably
require and shall be used as a basis for reviewing the Construction Manager's
Applications for Payment.

3 Applications for Payment shall show the percentage completion of each
portion of the Work as of the end of the period covered by the Application for
13
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Payment. The percentage completion shall be the lesser of (1) the
percentage of that partion of the Work which has actually been completed or
(2) the percentage obtained by dividing (a) the expense which has actually
been incurred by the Construction Manager on account of that portion of the
Work for which the Construction Manager has made or intends to make actual
payment prior to the next Application for Payment by (b) the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the
schedule of values.

Subject to other provisions of the Contract Documents, the amount of each
progress payment shall be computed as follows:

A Take that portion of the Guaranteed Maximum Price properly allocable
to completed Work as determined by multiplying the percentage
completion of each portion of the Work by the share of the Guaranteed
Maximum Price allocated to that portion of the Work in the schedule of
valves. Pending final determination of cost to the Owner of changes in
the Work, amounts not in dispute may be included, even though the
Guaranteed Maximum Price has not yet been adjusted by Change
Order.

2 Add that portion of the Guaranteed Maximum Price properly allocable
to materials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work or, if approved in advance by the
Owner, suitably stored off the site at a location agreed upon in writing.

3 Add the Construction Manager's Fee. The Construction Manager's
Fee shall be computed upon the Cost of the Work described in the two
preceding Clauses at the rate stated in paragraph 8.2 or, if the
Construction Manager's Fee is stated as a fixed sum in that paragraph,
shall be an amount which bears the same ratio to that fixed sum Fee
as the Cost of the Work in the two preceding Clauses bears to a
reasonable estimate of the probable Cost of the Work upon its

completion.
A4 Subtract the aggregate of previous payments made by the Owner.
5 Except with the Owner’s prior approval, payments to Subcontractors

shall be subject to retention of not less than ten percent (10%). The
Owner and the Construction Manager shall agree upon a mutually
acceptable procedure for review and approval of paymenis and
retention for subcontracts.

.6 Except with the Owner's prior approval, the Construction Manager

shall not make advance payments to suppliers for materials or
eguipment which have not been delivered and stored at the site.

14
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8.5

8.6

8.7
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Progress Pavment Documentation. The Construction Manager shall supply and
each Application for Payment shall be accompanied by the following, all in form and
substance satisfactory to the Owner:

(A) a8 duly executed and acknowledged sworn statement showing all
Subcontractors with whom the Construction Manager has entered into
subcontracts, the amount of each such subcontract, the amount requested for
any Subcontractor in the requested progress payment and the amount to be
paid to the Construction Manager from such progress payment, together with
simitar sworn statements from all Subcontractors and, where appropnate, from
sub-Subcontractors;

(B) duly executed waivers of mechanics' and materiaimen's liens of the money
due or to become due herein, establishing payment to the Subcontractor or
material supplier of all such abligations to cover the full amount of the
Application for Payment from each and every Subcontractor and suppliers of
matenal or labor to release the Owner of any claim to a mechanic's lien, which
they or any of them may have under the mechanic's lien laws of lllinois. Any
payments made by the Owner without requiring strict compliance to the terms
of this paragraph shall not be consfrued as a waiver by the Owner of the right
to insist upon strict compliance with the terms of this approach as a condition
of later payments. The Construction Manager shall indemnify and save the
Owner harmless from all claims of Subcontractors, laborers, workmen,
mechanics, material men and furnishers of machinery and parts thereof,
equipment, tools and all supplies incurred in the furtherance of the
performance of the Work;

©) sworn statements or lien waivers supporting the Application for Payment
submitted late by the Construction Manager to the Owner will result in the
Application for Payment not being processed until the following month.

Late Payments. Payments shall be made in accordance with the Local Government
Prompt Payment Act (50 ILCS 505/1 et. seq.)

Title. The Construction Manager warrants and guarantees that title to all Work,
materials and equipment covered by an Application for Payment, whether
incorporated in the Project or not, will pass to the Owner free and clear of all liens,
claims, security interests or encumbrances upon receipt of such payment by the
Construction Manager.

Final Payment. Final Payment shall be due and payable when the Work is fully
completed. Before issuance of any final payment, the Owner may request
satisfactory evidence that all payrolls, materiais bills and other indebtedness
connected with the Work have been or will be paid or otherwise satisfied. In
accepting final payment, the Construction Manager waives all claims except those
previously made in writing and which remain unsettled. In making final payment, the
Owner waives all claims except for outstanding liens, improper workmanship or
defective materials appearing within one year after the date of Substantial
Completion, and terms of any special warranties required by the Contract Documents.
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.1 The amount of the final payment shall be calculated as follows:

A Take the sum of the Cost of the Work substantiated by the
Construction Manager's final accounting and the Construction
Manager’s Fee, but not more than the Guaranteed Maximum Price.

2 Subtract the aggregate of previous payments made by the Owner. If
the aggregate of previous payments made by the Owner exceeds the
amount due the Construction Manager, the Construction Manager shall
reimburse the difference to the Owner.

2 The Owner's accountants will review and report in writing on the Construction
Manager's final accounting within 30 days after delivery of the final accounting
to the Owner by the Construction Manager. Based upon such Cost of the
Work as the Owner's accountants report to be substantiated by the
Construction Manager's final accounting, the Owner will, within seven (7) days
after receipt of the written report of the Owner's accountants, either make final
payment as requested to the Construction Manager, or notify the Construction
Manager in writing of the Owner's reasons for withholding part or all of the
requested final payment.

.3 If, subsequent to final payment and at the Owner's request, the Construction
Manager incurs costs descrivped in Paragraph 8.7 and not excluded by
Paragraph 8.8 (1) to correct nonconforming Work, or (2) arising from the
resolution of disputes, the Owner shall reimburse the Construction Manager
such costs and the Construction Manager's Fee, if any, related thereto on the
same basis as if such costs had been incurred prior to final payment, but not
in excess of the Guaranteed Maximum Price. If the Construction Manager
has participated in savings, the amount of such savings shall be recalculated
and appropriate credit given to the Owner in determining the net amount to be
paid by the Owner to the Construction Manager.

Cost of the Work. The term “Cost of the Work™ shall mean atl costs incurred by the

Construction Manager in the proper performance of the Work except for professional
services not included in this Contract. The Cost of the Work shall include the items
set forth below.

A Labor costs.

| Wages of construction workers directly employed by the Construction
Manager to perform the construction of the Work at the site or, with the
Owner’s agreement, at off-site locations.

2 Wages or salaries of the Construction Manager's supervisory and
administrative personnel when engaged in performance of the Work.

3 Wages and salaries of the Construction Manager’s supervisory or
administrative personnel engaged, at factories, workshops or on the
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road, in expediting the production or transportation of materials or
equipment reguired for the Work.

Costs paid or incurred by the Construction Manager for taxes,
insurance, contributions, assessments and benefits required by law or
collective bargaining agreements, and, for personnel not covered by
such agreements, customary benefits such as sick leave, medical and
health benefits, holidays, vacations and pensions, provided that such
costs are based on wages and salaries included in the Cost of the
Work.

2 Subcontract costs. Payments made by the Construction Manager to

Subcontractors in accordance with the requirements of the subcontracts.

3 Costs of materials and equipment incorporated in the completed construction.

A

Costs, including transportation, of materials and equipment
incorporated or to be incorporated in the completed construction.

Costs of materials described above in excess of those actually
installed but required to provide reasonable allowance for waste and
for spoilage. Unused excess materials, if any, shall be handed over to
the Owner at the completion of the Work or, at the Owner's option,
shall be sold by the Construction Manager, with the amounts realized,
if any, from such sales credited to the Owner as a deduction from the
Cost of the Work.

4 Costs of other materials and equipment, temporary facilities and related items.

A

Costs, including transportation, installation, maintenance, dismantling
and removal of materials, supplies, temporary facilities, machinery,
equipment, and hand tools nof customarily owned by the construction
workers, which are provided by the Construction Manager at the site
and fully consumed in the performance of the Work, and cost less
salvage value on such items if not fully consumed, whether sold to
others or retained by the Construction Manager.

Rental charges for temporary facilities, machinery, equipment, and
hand tools not customarily owned by the construction workers, which
are provided by the Construction Manager at the site, whether rented
from the Construction Manager or others, and costs of transportation,
instaltation, minor repairs and replacements, dismantling and removal
thereof.

Costs of removal of debris from the site.

Reproduction costs, costs of telegrams, facsimile transmissions and
long-distance telephone calls, postage and express delivery charges,
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felephone service at the site and reasonable petty cash expenses of
the site office.

That portion of the reasonable travel and subsistence expenses of the
Construction Manager's personnel incurred while traveling in discharge
of duties connected with the Work.

5 Miscellaneous costs.

A

.10

That portion directly attributable to this Coniract of premiums for
insurance and bonds.

Sales, use or similar taxes imposed by a governmentat authority which
are related to the Work and for which the Construction Manager is
liable.

Fees and assessments for the building permit and for other permits,
licenses and inspections for which the Construction Manager has paid
or is required by the Contract Documents {o pay.

Fees of testing laboratories for tests required by the Contract
Documents or advisable in the Construction Manager's discretion.

Expenses and time incurred investigating potential changes in the
Work.

Royalties and license fees paid for the use of a particular design,
process or product required by the Contract Documents; the cost of
defending suits or claims for infringement of patent or other intellectual
property rights arising from such requirement by the Contract
Documents, payments made in accordance with legal judgments
against the Construction Manager resufting from such suits or claims
and payments of settlements made with the Owner’'s consent.

Data processing costs related to the Work.

Deposits lost for causes other than the Construction Managers
negligence or failure to fulfill a specific responsibility to the Owner set
forth in this Agreement.

Legal, mediation and arbitration costs, other than those arising from
disputes between the Owner and Construction Manager, reasonably
incurred by the Construction Manager in the performance of the Work.

Expenses incurred in accordance with the Construction Manager's
standard personnel policy for relocation and temporary living
allowances of personnel required for the Work, in case it is necessary
to relocate such personnel from distant locations.
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.6 Other costs. Other costs incurred in the performance of the Work.

7 Emergencies and repairs to damaged or nonconforming work.

A

Costs incurred in taking action to prevent threatened damage, injury or
loss in case of an emergency affecting the safety of persons and
property.

Costs incurred in repairing or correcting damaged or nonconfarming
Work execuied by the Construction Manager or the Construction
Manager’s Subcentractors or suppliers.

Non-Reimbursable Cests. The Cost of the Work shall net include any of the

following.
A The Cost of the Work shall not include professicnal services or the following:

A Salaries and other compensation of the Construction Manager's
personnel stationed at the Construction Manager’'s principal office or
offices other than the site office, except as specifically provided in
paragraph B.7.1, unless such personnel are directly engaged in the
performance of the Work.

2 Expenses cof the Construction Manager's principal office and offices
other than the site office, except as specifically provided in Paragraph
8.7.

3 Overhead and general expenses, except as may be expressly included
in Paragraph 8.7.

4 The Construction Manager's capital expenses, incfuding interest on the
Construction Manager's capital employed for the Work.

5 The Construction Manager's Fee.

B The payment of Retailers’ Occupation Tax, the Service Occupation
Tax (both state and local), the Use Tax and the Service Use Tax in
lllinois from which the Owner as a unit of local govemment is exempt.

v Costs which would cause the Guaranteed Maximum Price to be
exceeded.

2 Cash discounts obtained on payments made by the Construction Manager

shall accrue to the Owner if (1) before making the payment, the Construction
Manager included them in an Application for Payment and received payment
therefor from the Owner, or (2) the Owner has deposited funds with the
Construction Manager with which to make payments; otherwise, cash
discounts shall accrue to the Construction Manager. Trade discounts,
rebates, refunds and amounts received from sales of surplus materials and
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equipment shall accrue to the Owner, and the Construction Manager shall
make provisions so that they can be secured. Amounts which accrue to the
Owner shall be credited to the Owner as a deduction from the Cost of the
Work.

Accounting Records. The Construction Manager shall keep full and detailed accounts

and exercise such controls as may be necessary for proper financial management under
this Contract. The accounting and control systems shall be reasonabiy satisfactary to the
Owner. The Owner and the Owner's accountants shall be afforded access to the
Caonstruction Manager's records, books, correspondence, instructions, drawings, receipts,
subcontracts, purchase orders, vouchers, memoranda and other data relating to this
Project, and the Construction Manager shall preserve these for a period of three years
after final payment, or for such longer period as may be required by law.

8.1

Payment Approval. The Owner may disapprove a payment, in whole or in part, or

because of subsequent observations, nullify any progress payment previously made, to
such extent as may be necessary, in its opinion, to protect its interests due to:

1 Defective work not remedied;

2 Third party claims or reasonable evidence indicating the probable filing of
such claims;

3 Faiture to make payments to subcontractors for labor, materials or equipment;

4 Reasonable evidence that the Work cannot be completed for the unpaid

balance of the Guaranteed Maximum Price;

5 Failure to prosecute the Work with sufficient workers, materials, and/or
equipment;
.6 Failure to perform the Work in accordance with the Contract Documents.

ARTICLE 9 - CHANGES

9.1

9.2
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Change Orders. Changes in the Work which are within the general scope of this
Contract may be accomplished by Change Order without invalidating this Contract. A
Change Order is a written instrument, issued after execution of this Contract signed
by the Owner and Construction Manager stating their agreement upon a change and
any adjustment in the Guaranteed Maximum Price and/or the date of Substantial
Completion. The Construction Manager shall not be obligated to perform changed
Work until the Change Order has been executed by the Owner and Construction
Manager.

Costs. An increase or decrease in the Guaranteed Maximum Price resulting from a
change in the Work shall be determined by one or more of the following methods:

A Unit prices as set forth in this Contract or as subsequentiy agreed (but if the
original quantities are altered to a degree that application of previously agreed
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9.3

9.4

unit prices would be inequitable to either the Owner or the Construction
Manager, the Unit Prices shall be equitably adjusted);

2 A mutually accepted, itemized lump sum;
.3 Time and matenals.

Construction Manager's fee shall be proportionately increased in all Change Orders
that increase the Guaranteed Maximum Price, but shall not be proportionately
decreased by a Change Order that decreases the Guaranteed Maximum Price. If the
parties cannot agree on the price term of a Change Order, then the Change Order will
be calculated on the basis of actual time and materials costs incurred. If at the
Owner's request the Construction Manager incurs substantial costs or time
investigating a proposed change which is never uftimately made, the Guaranteed
Maximum Cost and Contract Time shall be equitably adjusted.

Unknown Conditions. If in the performance of the Work, the Construction Manager

finds latent, concealed or subsurface physical conditions which differ from the
conditions the Construction Manager reasonably anticipated, or if physical conditions
are materially different from those normally encountered and generally recognized as
inherent in the kind of work provided for in this Contract, then the Guaranteed
Maximum Price and/or the Date of Substantial Completion shall be equitably adjusted
by Change Order within a reasonable time after the conditions are first observed.

Claims. For any claim for an increase in the Guaranteed Maximum Price and/or an
extension in the date of Substantial Completion, the Construction Manager shall give
the Owner written notice of the claim within twenty-one (21) days after the
Construction Manager first recognizes the condition giving rise to the claim. Except in
an emergency, notice shall be given before proceeding with the Work. In any
emergency affecting the safety of persons and/or property, the Canstruction Manager
shall act, at its discretion, to prevent threatened damage, injury or lass. Any change
in Guaranteed Maximum Price and/or Date of Substantial Completion resufting from
such claim shali be effectuated by Change Order.

ARTICLE 10 - INSURANCE AND BONDING

10.1
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The Contractor's Insurance. The Construction Manager and each of its
Subcontractors shall provide insurance as outlined in the attached “Insurance
Requirements™ document provided by the Village of Orland Park. The Construction
Manager shall obtain and maintain insurance coverage for the following claims which
may arise out of the performance of this Contract, whether resuiting from the
Construction Manager's operations or by the operations of any Subcontractor, anyone
in the employ of any of them, or by an individual ar entity for whose acts they may be
liable:

A workers' compensation, disability benefit and other employee benefit claims
under acts applicable to the Work;



.2 under applicable employer’s liability law, bodily Injury, occupational sickness,
disease or death claims of the Construction Manager's employees;

3 bodily injury, sickness, disease or death claims for damages to persons not
employed by the Construction Manager;

4 usual personal injury liability claims for damages directly or indirectly related to
the person's employment by the Construction Manager or for damages to any
other person;

5 damage to or destruction of tangible property, including resulting loss of use,
claims for property other than the work itself and other property insured by the
Owner;

.6 bodily injury, death or property damage claims resuiting from maotor vehicle

liability in the use, maintenance or ownership of any motor vehicle;

7 contractual liability claims involving the Construction Manager's indemnity
obligations; and

.8 loss due to errors or omission with respect to provision of professional
services under this Agreement, including engineering services.

10.2 The Construction Manager's Commercial General and Automobile Liability Insurance
shall be written far not less than the following limits of liability:

Commerclal General Liability Insurance

Each Occurrence Limit $1,000,000
General Aggregate Limit $2,000,000
Products/Completed Operations Agg. $2,000,000
Personal & Advertising Injury Limit $1,000,000
Fire Damage (any one fire) $ 100,000
Medical Expenses, each persan $ 10,000
Comprehensive Automobile Liability Insurance
Combined Single Limit, each accident $1,000,000
or
Bodily Injury (per person) $1,000,000
Bodily Injury (per accident) $1,000,000
Property Damage (per accident) $1,000,000

Worker's Compensation & Employer’'s Liabllity
Worker's Compensation Statutory Limits

Employer's Liability

$ 500,000 each accident

$ 500,000 policy limit

Bodily Injury by Accident
Bodily Injury by Disease
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Bodily Injury by Disease $ 500,000 each employee

Commercial Umbrella/Excess Liability

Each Occurrence $5,000,000
Aggregate $5,000,000

Professional Liability

10.3

10.4

10.5

10.6
10.7
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Each Occurrence $2,000,000
Aggregate $2,000,000

Commercial General Liability Insurance may be arranged under a single policy for the
full limits required or by a combination of underlying policies and an Excess or
Umbrella Liabiiity policy. The policies shall contain a provision that coverage will not
be canceled or not renewed until at feast thirty (30) days' prior written notice has been
given to the Owner. Certificates of insurance showing required coverage to be in
force shall be provided to the Owner prior to commencement of the Work.

Products and Completed Operations insurance shall be maintained for a minimum
period of at least one year after the date of Substantial Completion or final payment,
whichever is earlier.

Primary Insurance. The Construction Manger's insurance shall include the Owner
as a primary insured in all respects. Prior to the commencement of any Work, the
Construction Manager shall provide the Owner with Certificates of Insurance for all
insurance required pursuant to this Article. Any insurance or self-insurance
maintained by the Owner and Engineer shall be excess of Construction Manager's
insurance and shall not contribute with it. Any failure to comply with reporting
provisions of the policies shall not affect coverage provided to the Owner and
Engineer.

Acceptability of Insurers. The insurance carrier used by the Construction Manger
shall have a minimum insurance rating of A:VIl according to the AM Best Insurance
Rating Schedule and shall meet the minimum requirements of the State of lllinois.

Reserved.

Property Insurance (oss Adjustment. Any insured loss shall be adjusted with the
Owner and the Construction Manager and made payable to the Owner and
Construction Manager as trustees for the insureds, as their interests may appear,
subject to any applicable morigagee clause. Upon the occurrence of an insured loss,
mariies received will be deposited in a separate account; and the trustees shall make
distribution in accordance with the agreement of the parties in interest, or in the
absence of such agreement, in accordance with the dispute resolution provisions of
this Contract. If the trustees are unable to agree between themselves on the
settlement of the loss, such dispute shall also be submitted for reseclution pursuant to
the dispute resolution provisions of this Contract.
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10.9

Waiver of Subrogation. The Owner and Construction Manager waive all rights
against each other, the Engineer, and any of their respective employees, agents,
consuftants, Subcontractors and Subsubcontractors, for damages caused by risks
covered by insurance provided in Paragraph 10.2 to the extent they are covered by
that insurance, except such rights as they may have fo the proceeds of such
insurance held by the Owner and Construction Manager as trustees. The
Construction Manager shall require similar waivers from all Subcontractors, and shall
require each of them to include similar waivers in their subsubcontracts and
consulting agreements. The Owner waives subrogation against the Construction
Manager, Engineer, Subconfractors and Subsubcontractors on all property and
conseguential loss policies carried by the Owner on adjacent properties and under
property and consequential loss policies purchased for the Project after its
completion. If the policies of insurance referred to in this Paragraph reguire an
endorsement to provide for continued coverage where there is a waiver of
subrogation, the owners of such policies will cause them to be so endorsed.

Bonds. The Construction Manager shall furnish bonds covering faithful performance
of the Contract, exclusive of the Construction Manager's Fee and all other
professional services, and payment of the obligations arising thereunder. Bonds may
be obtained through the subcontractor's usual source and the cost thereof shall be
included in the Cost of the Work. The amount of each bond shall be equal to 100% of
the Guaranteed Maximum Price, less the Construction Manager's Fee and all other
professional services. The Construction Manager shall deliver the required bonds to
the Owner at least three days before commencement of any Work at the Project site.

ARTICLE 11 - TERMINATION

11.1
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By the Construction Manager. Upon seven (7) days written notice to the Owner, the

Construction Manager may terminate this Contract for any of the following reasons:

A If the Work has been stopped for a thirty (30) day period;

a. under court order or order of other governmental authorities having
jurisdiction;
b. as a result of the declaration of a national emergency or other

governmental act during which, through no act or fault of the
Construction Manager, materials are not available; or

c. because of the Owner's failure to pay the Construction Manager in
accordance with this Agreement;

2 if the Work is suspended by the Owner for thirty (30) days;

3 if the Owner materially delays the Construction Manager in the performance of
the Work without agreeing to an appropriate Change Order; or
4 if the Owner otherwise materially breaches this Contract.
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Upon termination by the Construction Manager in accordance with this paragraph, the
Construction Manpager shall be entitled to recover from the Owner payment for all
Work executed and for any proven loss, cost or expense in connection with the Work,
plus all demobilization costs and reasonable damages. In addition, the Construction
Manager shall be paid an amount calculated as set forth in paragraph 11.3.

By the Owner for Cause. [f the Construction Manager fails to perform any of its
obligations under this Contract, the Owner may, after seven (7) days written notice,
during which period the Construction Manager fails to perform or to begin to perform
such obligation, undertake to perform such obligations itself. The Contract Price shall
be reduced by the cost to the Owner of performing such abligations. Additionally,
upon seven (7) days written notice to the Construction Manager and the Construction
Manager's surety, if any, the Owner may terminate this Contract for any of the
following reasons:

A if the Construction Manager utilizes improper matenals and/or inadequately
skilled workers;

2 if the Construction Manager does not make proper payment to laborers,
material suppliers or subcontractors and refuses or fails to rectify same;

.3 if the Construction Manager fails to abide by the orders, regulations, rules,
ordinances or laws of governmental authorities having jurisdiction; or

4 if the Construction Manager otherwise materially breaches this Contract.

If the Construction Manager fails to cure within the seven (7) days, the Owner, without
prejudice to any other right or remedy, may take possession of the site and complete
the Work utilizing any reasonable means. In this event, the Construction Manager
shall not have a right to further payment until the Work is completed. If the
Construction Manager files a petition under the Bankruptcy Code, this Contract shall
terminate if the Construction Manager or the Construction Manager's trustee rejects
the Agreement or, if there has been a default, the Construction Manager is unable to
give adequate assurance that the Construction Manager will perform as required by
this Contract or otherwise is unable to comply with the requirements for assuming this
Agreement under the applicable provisions of the Bankruptcy Code. In the event the
Owner exercises its rights under this paragraph, upon the request of the Construction
Manager, the Owner shall provide a detailed accounting of the costs incurred by the
Owner.

Termination by the Owner Without Cause. If the Owner terminates this Contract
other than as set forth in Paragraph 11.2, the Owner shall pay the Construction
Manager for the Cost of all Work executed and for any proven loss, cost or expense
in connection with the Work, plus all demobilization costs. The Owner shall also pay
to the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment retained. The Owner shall assume and
become liable for obligations, commitments and unsettled claims that the
Construction Manager has previously undertaken or incurred in good faith in
connection with the Work or as a result of the termination of this Contract. As a
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condition of receiving the payments provided under this Article 11, the Construction
Manager shall coaperate with the Owner by taking all steps necessary to accomplish
the legal assignment of the Construction Manager's rights and benefits to the Owner,
including the execution and delivery of required papers.

Suspension By The Owner For Convenience. The Owner for its convenience may
order the Construction Manager in writing to suspend, delay or interrupt all or any part
of the Wark without cause for such period of time as the Owner may determine to be
appsopriate. Adjustments shall be made for increases in the Guaranteed Maximum
Price and/or the date of Substantial Completion caused by suspension, delay or
interruption. No adjustment shall be made if the Construction Manager is or
otherwise would have been responsible for the suspension, delay or interruption of
the Waork, or if another provision of this Contract is applied to render an equipment
adjustment.

ARTICLE 12 - DISPUTE RESOLUTION

t2.1

12.2

12.3
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Step Negotiations. The parties shall attempt in good faith to resolve all disputes
promptly by negotiation, as follows. Either party may give the other party written
notice of any dispute not resolved in the normal course of business. Management
representatives of both parties one level above the Project personnel who have
previously been involved in the dispute shall meet at a mutually acceptable time and
place within ten (10) days after delivery of such notice, and thereafter as often as they
reasonably deem necessary, to exchange relevant information and to attempt to
resolve the dispute. If the matter has not been resolved within thirty (30) days from
the referral of the dispute to such management representatives, or if no meeting has
taken place within fifteen (15) days after such referral, the dispute shall be referred to
senior managers under the aforesaid procedure. If the matter has not been resolved
by such senior managers, both parties must agree to initiate mediation as provided
hereinafter. If a negotiator intends to be accompanied at a meeting by an attorney,
the other negotiator shall be given at least three (3) working days' notice of such
intention and may also be accompanied by an atiorney. All negotiations pursuant to
this clause are confidential and shall be treated as compromise and settlement
negotiations for purposes of the Federal Rules of Evidence and applicable state
Rules of Evidence.

Mediation. [n the event that any dispute arising out of or relating to this Contract is
not resolved in accordance with the procedures provided in Section 12.1, such
dispute shall be submitted to mediation with American Arbitration Association ("AAA")
or JAMS/Endispute, Inc.

Continued Performance of the Work. In the event of any dispute, the Construction
Manager shall continue to perform the Work and maintain its progress pending final
determination of the dispute, provided the Owner places a sum equal to 150% of the
amount in dispute in an escrow account, reasonably satisfactory to both parties,
which specifies that the escrow agent shall distribute the escrow sum between the
parties in accordance with any agreement or court judgment entered resolving the
dispute.




12.4

Required in Subcontracts. The Construction Manager shall include the provisions
of this Article 12 in all Subcontracts into which it enters.

ARTI|CLE 13 - LIQUIDATED DAMAGES

13.1

Late Completion. In the event that the Work is not Substantially Complete by the date
set forth in this Contract, then promptly after receiving Final Payment, the
Construction Manager shall pay to the Owner as liquidated damages a sum equal to
Two Hundred Dollars ($200.00) for each day that the Woaork is late in reaching
Substantial Completion.

ARTICLE 14 - MISCELLANEOUS

141

14.2

14.3

14.4

14.5

14.6

14.7

14.8

19604 1-2

Project Sign. The Owner agrees that the Construction Manager and Engineer will be
properly identified and will be given appropriate credit on all signs, press releases and
other forms of publicity for the Project. Owner will permit the Construction Manager
and Engineer to photograph and make other reasonable use of the Project for
promotional purposes.

Notices. Notices to the parties shall be given at the addresses shown on the cover
page of this Contract by mail, fax or any other reasonable means.

Integration. This Contract is solely for the benefit of the parties, and no one is
intended to be a third party beneficiary hereto. This Contract represents the entire
and integrated agreement between the parties, and supersedes all prior negotiations,
representations or agreements, either written or oral.

Governing Law. This Contract shall be governed by the laws of the State of lllinois.

Severability. The partial or complete invalidity of any one or more provisions of this
Contract shall not affect the validity or continuing force and effect of any other
provision.

Assignment. Neither party to this Contract shall assign the Contract as a whole
without written consent of the other, except that the Owner may coliaterally assign
this Contract to a lender if required to secure financing for this Project.

Existing Contract Documents. A list of the Plans, Specifications and Addenda in
existence at the time of execution of this Contract is attached as an exhibit to this
Contract.

lllinois Freedom of Information Act. The Construction Manager acknowiedges that,
pursuant to the provisions of the lllinois Freedom of Information Act, (5 ILCS 140/1 et
seq.), documents or records prepared or used in relation to Work performed under
this Agreement are considered a public record of the Owner; and therefore, the
Construction Manager shall review its records and promptly produce to the Owner
any records in the Construction Manager’s possession which the Owner requires in
order to properly respond to a request made pursuant to the llinois Freedom of
Information Act (5 ILCS 140/1 et seq.), and the Construction Manger shalt produce to

27



the Owner such records within three (3) business days of a request for such records
from the owner at no additional cost to the Owner

Owner: Contractor:
Village of Orland Park Burke, LLC
14700 Ravinia Avenue 9575 W. Higgins Road, Suite 600
Orland Park, IL 60462 Rosemont, IL 60018

4 Bg- hﬂgte: /%/Sﬁ.af&

rgo, Village Manager Principal

Aftest, =m s TNGoeo NN By Z Date: / 3/3/ 248

AH\™ : \
Cemkroay Bao \\\'\\%\tcx\:\c\‘ \L\\ rinclpal /

WiAProposals\2018\0Orland Park - Falrway Sfage 3 WM and Drainage\Contract Documents\CM Contract Orland Park Fairway
Stage 3.doc

19604 1-2 28



Fairway Stage 3 ﬁ
ORLAND Drainage and Watermain

PARK Improvements

Orland Park, lllinois
Exhibit A - Summary Schedule of Values

Item Contract Value

Drainage Improvements _ $ 369,300  14%
Drainage Construction $ 310,000
Easement Exhibit (2 locations - documents only) $ 5,000
Drainage Survey $ 6,500
Drainage Design $ 7,500
Construction Management $ 24,800
General Conditions (Insurance OH and Profit) $ 15,500

Water Main Improvements $ 2,245250 83%
Water Main Construction $ 1,925,000
Water Main Design & Permitting $ 70,000
Construction Management $ 154,000
General Conditions (Insurance OH and Profit) $ 96,250

Owners Allowance _ _ _ $ 100,000 4%
Drainage Improvement Allowance $ 50,000
Water Main Improvement Allowance $ 50,000
Contract Price $ 2,714,550

Assumptions/Qualifications:

1. We assume that the on site soils are clean. If it is determined that the existing soils are
contaminated, then a change order shall be warranted to cover the additional cost.

W:AProposals\2018\0rland Park - Fairway Stage 3 WM and Drainage\Fairway Stage 3 Summary Schedute of
Values.Final.rev.120318.XLSSummary 12312018
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: ORLAND PARK
AFFIDAVIT OF COMPLANCE

The undersigned __, éz_f{ﬁ é;ﬂgz.z-p , Cs RN At —

(Enter Nome of Person Making Affidovit) (Enter Title of Person Making Affidovit)

and on behalf of Bl &, Lt , certifies thot:

1)

2)

3)

(Enter Nome of Bdsiness Organization)

BUSINESS ORGANIZATION:

The Proposer is authorized to do business in lllinois: Yes[ ] No[ ]

Federal Employer |.D.#: 25’ Mﬁ 749

(or Sociol Security # if a sole proprietor or individual)

The form of business organization of the Proposer is (check one):

___ Soe Proprigtor
____Independent Contractor (Individuol)
___ Portnership

X LLC
_ Corporation

(Stote of Incorporation) (Date of Incorporation)

ELUGIBILITY TO ENTER INTO PUBLIC CONTRACTS: Yes D(f No [ ]

The Proposer is eligible to enter into pubtic contracis, ond is not barred from contracling with any unit of
state or local government as o result of o viclation of either Section 33E-3, or 33E-4 of the Wlinois
Criminol Code, or of any similar offense c¢f 'Bid-rigging” or "Bid-rotating" of any state or of the United
States.

SEXUAL HARRASSMENT POLICY: Yes }d” No [ ]

Please be advised that Public Act 87-1257, effective July 1, 1993, 775 ILCS 5/2-105 (A} hos been
omended to provide that every porly to a public contract must have a writien sexuol harassment policy in
ploce in full complionce with 775 (LCS 5/2-105 {A) (4) ond includes, ot a minimum, the foilowing
information: (I) the illegality of sexuol horossment; (I} the definition of sexual harassment under State
law; {ll) o description of sexual harassment, utilizing examples; {IV) the vendor's internal complaint
process including penalties; (V) the legal recourse, investigative and complaint process avoiloble through
the Department of Human Rights (the ”“Deportment’) ond the Human Rights Commission (the
“Commission”); (VI) directions on how to contoct the Department and Commission; and (VIl) protection
agoainst relaliation as provided by Section 6-101 of the Act (lllinois Human Rights Acl) {emphasis added).
Pursuant to 775 ILCS 5/1-103 [M) {2002), a "public confract" includes “...every controct to which the
State, any of its political subdivisions or any municipal corporation is a party."

Affidovit of Complionce (Service) Page 1



4)

5)

EQUAL EMPLOYMENT OPPORTUNITY COMPUANCE: Yes k{ No [ )

During the performoance of this Project, Proposer agrees to comply with the “lllinois Human Rights Act”,
775 CS Title 5 and the Rules and Regulotions of the lllinois Departiment of Human Rights published ot
44 {llinois Administiraiive Code Section 750, et seq. The

Proposer sholl: {l) not discriminate agoinst any employee or opplicant for employment becouse of race,
color, religion, sex, maritol stetus, nationol origin or ancesiry, oge, or physicel or mental hondicap
unreloted to obility, or an unfovorable discharge from military service; () examine cll job classifications
to determine if minonty persons or women are underutilized ond will toke appropriate cffirmative oction
to rectify any such underutilization; (Ill) ensure all solicitations or adveriisemenis for employees placed by
it or on ils behalf, it will state thot all opplicans will be afforded equal oppertunity without discrimination
because of roce, color, religion, sex, marital status, national origin or oncestry, age, or physical or
mental handicop unrelated to ability, or an unfavorable discharge from military service; (IV) send to each
labor organization or representative of workers with which it has or is bound by o collective bargoining
or other agreement or understonding, ¢ notice advising such labor organization or representative of the
Vendor’s obligations under the lllinois Human Righis Act and Depariment’s Rules and Regulations for
Public Controct; {V} submi reports os required by the Deporment’s Rules and Regulations for Public
Contracts, furnish all relevant information as moy from time to time be requested by the Deparment or
the contracting agency, ond in all respects comply with the lllinois Human Rights Act ond Depariment’s
Rutes and Regulotions for Public Coniracts; (VI) permit access o oll relevant books, records, accounts
and work sites by personnel of the contracting agency ond Department for purposes of investigation to
oscertain compliance with the lllinois Humon Rights Act ond Department’s Rules and Regulotions for
Public Contracts; ond (VI}} include verbatim or by reference the provisions of this Equol Employment
Opportunity Clouse in every subcontract it ewards under which any portion of this Agreement
obligations are undertaken or assumed, so that such provisions will be binding upen such subconiractor.
In the same manner os the other provisians of this Agreement, the Proposer will be liable for compliance
with opplicable provisions of this clause by such subcontrociors; and further it will promptly notify the
contracting agency and the Department in the event any subconfroctor fails or refuses to comply
therewith. In oddition, the Proposer will not utilize any subcontractor declared by the lllinois Human
Rights Department to be ineligible for contracis or subcontracts with the Stote of illincis or any of its
politicol subdivisions or municipal corporations. Subcontract” meons any agreement, arrongement or
understanding, written or otherwise, between the Proposer and any person under which ony portion of
the Proposer’s obligations under one or more public contrads is performed, undercken or assumed; the
term “subcontract”, however, shall not include any agreement, arrangement or undesstonding in which
the porties stand in the relationship of an employer and an employee, or between a Proposer or other
organizotion and ifs customers. In the event of the Proposer’s noncomplionce with ony provision of this
Equal Employment Opportunity Clause, the lllinais Humen Right Act, or the Rules and Regulotions for
Public Contracts of the Department of Human Rights the Proposer moy be declored non-responsible ond
therefore ineligible for future contracls or subcontracts with the State of lilinois or any of its politicol
subdivisions or municipal corporations, ond this agreement may be canceled or avoided in whole or in
part, ond such other sanctions or penolfies may be imposed or remedies involved as provided by statute
or requlation.

TAX CERTIFICATION: Yes M/No []

Proposer is current in the payment of any tax odministered by the lllinois Department of Revenue, or if it
is: {a) it is contesting ifs liability for the fox or the omount of tax in accordonce with procedures
established by the appropriate Revenue Adh; or [b) it hos entered into an agreement with the Department
of Revenue for poyment of oll taxes due and is currently in complionce with that agreement.

T e
Alfidavit of Complionce (Service) Poge 2



6) AUTHORIZATION & SIGNATURE:

| certify that | om authorized fo execute this Affidavit of Compliance on beholt of the Proposer set forth
on the Proposal Summary Sheet, that | have personal knowledge of all the information set forth herein
ond that all statements, representotions, that the Propasal is genuine and not collusive, ond information
provided in or with this AHidovit ore true and accurate. The undersigned, having become fomiliar with
the Project specified, proposes to provide and furnish all of the labor, materials, necessary tools,
expendable equipment and all utility and transportation services necessory to perform ond complete in a
workmanlike manner all of the work required for the Project.

ACKNOWLEDGED AND AGREED TO:

@

Signature of Authorized Officer

AUES @fw
Nome of Authorized OHicer

AR EFPffr—
Title
wlostoess

Ddfe
Subscribed and Sworn To
Before Me This
of Mfember 20_?
Nosry Public Sgr:%e ’1 Sg[ﬁ@ TARY FEEA oS

o N OF lLU
g;. e P(rubl\c SIl.\eoEpue 3 209
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INSURANCE REQUIREMENTS

WORKERS COMPENSATION & EMPLOYER LIABILITY
$500,000 — Each Accident $500,000 — Policy Limit
§$500,000 — Each Employee
Waiver of Subrogation in favor of the Village of Orland Park

AUTOMOBILE LIABILITY
$1,000,000 ~ Combined Single Limit
Additional Insured Endorsement in favor of the Village of Orland Park

GENERAL LIABILITY (Occurrence basis)
$1,000,000 — Each Occurrence  $2,000,000 — General Aggregate Limit
$1,000,000 - Personal & Advertising Injury
$2,000,000 - Products/Completed Operations Aggregate
Additional Insured Endorsement & Waiver of Subrogation in favor of the Village of Orland Park

EXCESS LIABILITY (Umbrella-Follow Form Policy)
$10,000,000 — Each Occurrence $10,000,000 — Aggregate
EXCESS MUST COVER: General Liability, Automobile Liability, Workers Compensation

PROFESSIONAL LIABILITY
$1,000,000 Limijt -Claims Made Form, Indicate Retroactive Date & Deduclible

Any insurance policies providing the coverages required of the Contractor, excluding Professional
Liability, shall be specifically endorsed to identify “The Village of Orland Park, and their respective
officers, trustees, directors, employees and agents as Additional Insureds on a primary/nos-contributory
basis with respect to all clayms arising out of operations by or on behalf of the named insured.” If the
named insureds have other applicable insurance coverage, that coverage shall be deemed to be on an
excess or contingent basis. The policies shall also comtain a Waiver of Subrogation (o favor of the
Additional [nsureds in regards to General Liability and Workers Compensation coverage’s. The
certificate of insurance shall also state this information on its face. Any insurance company providing
coverage must hold an A VII rating according 10 Best’s Key Rating Guide. Permitting the contractor, or
any subcontractor, to proceed with any work prior to our receipt of the foregoing certificate and
endorsement however, shall not be a waiver of the contractor's abligation to provide all of the above
imnsurance.

The bidder agrees that if they are the selected contractor, within ten days after the date of notice of the
award of the contract and prior to the commencement of any work, you will furmish evidence of Insurance
coverage providing for at minimum the coverages and limits described above directly to the Village of
Orland Park, Denise Domalewski, Contract Administrator, 14700 S. Ravinia Avenue, Orland Park, TL
60462. Failure o pravide this evidence in the time frame specified and prior to beginning of work may
result in the termination of the Village's relationship with the selected bidder and the bid will be awarded
to the next lowest bidder or result in creation of a new bid.

ACCEPTED & AGREED THIS /2DAY OF povent £ene. 20783

R

S'{gnature Authonized to execute agreements for:
VAMES AmErsd , PRIV ER R Buekss ¢e c

Printed Name & Title / Name of Company



&0 ORLAND PARK

CERTIFICATE OF COMPLIANCE

The undersigned -___./MES /n]ﬂ(f¢_/_'p ,0S _ PR CE L

{Enter Nome of Person Making Cerlificotion)  (Enter Title of Person Making Certification)

and on behalf of Bliw e, Lo , certifies that;

1)

2)

3)

(Enter Nome of Business Organizotion)
BUSINESS ORGANIZATION:
The Proposer is outhorized 1o do business in llfinois: Yes N No [ ]

Federal Employer |.D.#: 28 - 4478749

(or Social Security # if a sole proprietor or individual)

The form of business organization of the Proposer is (check one):

___ Sole Proprietor

_Iindependent Controdor (Individual)
Partnership

Xuc

____Corporation

(State of Incorporation) {Date of Incorporation)
ELGIBILITY TO ENTER INTO PUBUC CONTRACTS: Yes ] No [ ]

The Proposer is eligible 1o enter into public contracts, and is not barred from contracting with any unit of
state or local government as a result of a violoton of either Section 33E-3, or 33E-4 of the lllinois
Criminol Code, or of any similor offense of "Bid-rigging" or "Bid-rotating” of any stote or of the United
Siates.

SEXUAL HARRASSMENT POLICY: Yes K1 No [ ]

Please be advised that Public Act 87-1257, effective July 1, 1993, 775 ILCS 5/2-105 (A) has been
omended to provide that every porly to o public controct must hove o wrilten sexual harossment policy in
ploce in full compliance with 775 ILCS 5/2-105 (A) (4) and includes, at a minimum, the following
information: (I} the illegolity of sexual harassment; (I} the definition of sexual harassment under State law;
(1) a description of sexual horassment, ufilizing examples; (IV) the vendor’s internal complaint process
including penalties; (V) the legal recourse, investigative and complaint process oveilable through the
Department of Human Rights (the “Depadment”) ond the Human Rights Commission (the “Commission”);
(V}) directions on how to contact the Department and Commission; and (VII) protection agoinst retaliation
os provided by Section 6-101 of the Act. {illinois Human Rights Act). (emphasis odded). Pursvont to 775
ILCS 5/1-103 (M) (2002), a “public contract” includes “...every contract to which the State, ony of its
political subdivisions or any municipal corporatian is o party."

Cerfificote of Complionce ([Construction) Page )



4) EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE: Yes xf' No [ ]

5)

During the performance of this Project, Propaser agrees to comply with the “Illincis Human Righis Act”,
775 ILCS Title 5 and the Rules and Regulations of the lllinois Deportment of Human Rights published ot
44 (linois Administrotive Code Seclion 750, et seq. The

Proposer shall: (I} not discriiminate against ony employee or opplicant for employment because of race,
color, religion, sex, marital status, national origin or ancesiry, age, or physical or mental handicop
unrelated to ability, or an unfavoreble discharge from military service; (l) examine oll job classifications to
determine if minority persons or women are underutilized and will scke appropriote affirmative action to
reclify ony such underutilization; {Bl) ensure oli soliciiations or advertisements for employees ploced by it or
on ifs behalf, it will state that all applicants will be offorded equal opportunity without discrimination
bscouse of race, coler, religion, sex, morital status, notional origin or ancestry, age, or physical or mental
handicap unrelated to ability, or an unfavorable discharge from military service; (IV) send to each labor
organization or representative of workers with which it has or is bound by a collective borgaining or other
ogreement or understanding, a notice advising such lcbor orgonization or representative of the Vendor's
obligations under the lllinois Human Rights Act and Department’s Rules and Regulotions for Public
Contract; (V) submit reporls as required by the Department’s Rules and Regulations for Public Contracts,
furnish all relevant informotion as may from time to fime be requested by the Deporiment or the
contracting ogency, ond in all respects comply with the lllinois Human Rights Act and Depariment’s Rules
ond Regulations for Public Contracts; (VI) permit access to all relevant books, records, accounts and werk
sites by personnel of the controcting agency and Department for purposes of investigation ta ascertain
compliance with the lllinois Human Rights Act and Deporiment’s Rules ond Regulations for Public
Contracts; and (VHl} include verbatim or by reference the provisions of this Equal Employment Opportunity
Clause in every subcontract it awords under which ony portion of this Agreement obligotions are
underiaken or assumed, so that such provisions will be binding upon such subcontractor. In the same
monner as the other provisions of this Agreement, the Proposer will be lioble for compliance with
applicable provisions of this clouse by such subcontracters; ond further it will promptly notify the
contracting ogency and the Deporiment in the event any subcontractor foils or refuses to comply
therewith. In addition, the Proposer will not utifize any subcontractor declared by the llincis Human Rights
Department to be ineligible for contracts or subcontracts with the State of Illincis or any of its political
subdivisions or municipal corporations.  Subcontract” means any ogreement, arrangement or
understanding, written or otherwise, befween the Proposer and any person under which any portion of the
Proposer’s obligations under one or mare public contracts is performed, undertaken or ossumed; the term
"subcontract”, however, shall not include any agreement, arrengemeni or understanding in which the
porties stond in the relotionship of on employer and on employee, or between o Proposar or other
organization and its cuslomers. In the event of the Propossr’s noncomplionce with any provision of this
Equal Employment Opporiunity Clouse, the lilinois Human Right Act, or the Rules and Regulations for
Public Contracts of the Department of Human Rights the Proposer may be declored non-responsible and
therefore ineligible for future contracts or subcontracts with the State of lllinois or any of its politicol
subdivisions or municipal corporations, and this cgreement may be canceted or avoided in whole or in
port, and such other sanctions or penalties may be imposed or remedies involved as provided by statute
or regulation.

PREVAILING WAGE COMPLIANCE: Yes [}6 No [ ]

In the monner and to the extent required by law, this coniract is subject to the lllinois Prevailing Wage Act
ond to all laws governing the poyment of wages to labarers, workers ond mechanics of Contractor or any
subcontractor of the Controctor bound to this ogreement who is performing services cavered by this
contract, [f owarded the Coniract, per 820 ILCS 130 et seq. os omended, Contractor shall pay not less

S N—

=
Certificate of Campliance (Consiryction) Page 2



6)

thon the prevailing hourly rate of wages, the generclly prevailing rote of houtly wages for fegal holiday
and overtime work, and the prevailing hourly cate for welfare and other benefits os determined by the
lllinois Department of Labor or the Village ond as set forih in the schedule of prevailing wages for this
confract to all loborers, workers and mechanics performing work under this contract (availoble at

htto://www illinois.cov/idol/Laws-Rules/ CONMED/Pages/Rotes.aspx).

The undersigned Contractor further stipulates and certifies that it has mainteined a sctisfactory record of
Prevailing Woge Act compliance with no significant Prevailing Wage Adl violations for the post three (3)
years. In accordance with Public Act 94-0515, the Controctor will submit to the Village certitied poyroll
records (to include for every worker employed on ths project the name, addrass, telephone number, sociol
security number, job classification, hourly wages poid in each poy period, number of hours worked each
day and starting and ending time of work each day) on @ monthly basis, along with a statement offirming
that such records are true ond accurate, thot the woges poid to each worker are not less than the required
prevoiling rate ond that the Contractor is aware thot knowingly filing false records is a Closs B
Misdemeanor.

PARTICIPATION IN APPRENTICESHIP AND TRAINING PROGRAM: Yes [ ] No [

Contractor perticipates in apprenticeship and training programs applicable to the work to be performed
on the projed, which are approved by ond registered with the United Stoles Depariment of Labor's Offica
of Apprenticeship.

Name of A&T Program:

Brief Description of Program:

TAX CERTIFICATION: Yesf{ No []

Contractor is current in the payment of any tax administered by the lllincis Department of Revenue, or if it
is: (a) it is contesting its liobility for the tax or the emount of tox in accordance with procedures estoblished
by the appropriate Revenue Act; or [b) it has entered into an agreement with the Department of Revenue
for poyment of all taxes due and is currently in compliance with that agreement.

Certificole of Compliance {Construction) Page 3



8) AUTHORIZATION & SIGNATURE:

[ certify thot | am authorized 1o execute this Centificate of Compliance on behalf of the Contractor sef forth
on the Proposol, that | kave personal knowledge of all the information set forth herein ond that all
slotements, representations, 1kat the Proposal is genuine and not collusive, and information provided in or
with this Certificate are true ond occurate. The undersigned, hoving become familiar with the Projec
specified, proposes to provide and furnish all of the lobor, moterials, necessary iools, expendable
equipment and all uhlity ond transportation services necessary to pedorm and complefe in a workmanlike
manner oll of the work required for the Project.

ACKNOWLEDGED AND AGREED TO:

L e
Signature of Authorized Officer

i
JArtES Autepen
Name cof Authorized Officer

Fznemifte
Title

4&3/2 v/ 8

Date

Cenlificote of Compliance (Construcl.on) Poge 4



BURKE LLC

Officers and Principals of Burke, LLC
9575 W. Higgins Road, Rosemont, IL 60018

Christopher B. Burke
James Amelio

John P. Caruso
William D. Crosson
Orion Galey

Michael E. Kerr
John R. Murphy
Jason G. Souden

G. Michael Ziegler

Burke, LLC was incorporated in Illinois on January 26, 2001 and is authorized to do business in Illinois.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDO/YYYY)
1/28/2019

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

TRIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the poficy(ies) must have ADDITIONAL INSURED provisions or be endorsed,
If SUBROGATION IS WAIVED, subject to the terms and conditions aof the policy, certain policles may require an endorsement. A statement on
l__this certificate dues not confer rights to the ceriificate holder in Jieu of such endorsement(s).

PRODUCER
HUB International Midwest Limited
1411 Opus Place, Suite 450
Downers Grove IL 80515

ﬁgﬁ?}m Michelle Haskell

e euy: 815-2154705 ] | fAE oy 877-698-3316
ROMRESS: michelle. haskell@hubiniernational.com

__INSURER(S} AFFORDING COVERAGE NAIC #

i INSURER A ; Pheenix Insurance Company 25623
INSURED BOLDCON:C! msurer B : The Travelers Indemnity Compan 25658
BOLDER CONTRACTORS, INC.  herier Oot P e T
ATTN: BOB GWIASDA WsURea ¢ : Cha ak Fire Insura ompany
316 Cary Point Drive INSURER 0 : Lexington (ns Co _ 19437
Cary IL 60013 INSURER € Travelers Property Casuaity Company of Amenca_ 25674

INSURER £ : The Phaenix Insurance Company 25623
COVERAGES CERTIFICATE NUMBER: 874293172 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICI THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFQORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

INSR™ ADDL SUBR” FOLICY EFF ~ POLICYEXP ° -
TR TYPE OF INSURANCE NSO WD POLICY NUMBER {MMIDDIYYYY) (MMDDNYYY) LmITS
A X COMMERCIAL GENERAL LIABILITY Y | Y  DTLO-5010X031-PHX-18 3128 31172019 EACH OCCURRENCE | §1.000.000
e - ~ F; "DAMAGE YD RENTED ™ ™ 7 7 I
__ CLAMS-MADE 2 OCCUR PREMISES (Ea occyrrence) S 300000 ]
) X x C U Included , MED EXP (Any one person) § 5 DDD
T o= L X (Any one pe o0 ]
b e e ' PERSONAL & ADV(NJURY _, § 4000090 N
_GEN'L AGTREGATE LIMIT APPLIES PER GENERAL AGGREGATE 1 § 2 0C0.000
N ~GAT ! ! , GENERAL AGGREGA 15206000 _
ceouey XSS toc PRODUCTS - COMP/OP AGG ' 52 000,000, _
OTHER ' 5
C  AUTOMOBILE LIABILITY ¥ DT-810-50*0X031-COF-17 312018 iz COMBINED SINGLE LIMIT S 1000 00a
R . {E8 accideny [ e— -
X ANY AUTD BOOIY INJURY (Per petson)  §
' QWNED © 777 SCHEDULED ' AODBILY INJURY (6 . -
oLy L aamee . BODILY IJURY (Peraccden) §
¥ HIRED % NON-DWNED I PROPERTY DAMAGE N
.7 . AUTOS ONLY AUTOS ONLY \ . (Peracedey) - RO
. )
B X UMBRELLALIAB X occur CUP-3436970C- 18-26 3/172018 32049 pACH OCCURRENCE §10.0C0 000
, EXCESS LIAB .. CLAIMS-MADE AGGREGATE _§ 10 DOD 400
| pEo X RETENTIONS 10pog s
F  WORKERS COMPENSATION Y LIB-DK4D5541-18-26.G 3142078 sots X S8R e ard-
AND EMPLOYERS’ LIABILITY YIN S, _STATUTE | ER_ . [
ANYPROFRIETOR/PAATNER/EXECUTIVE N ! 4 EACHACCIDENT §1.000,006
OFFICER/MEMBER EXCLUDED? N/A —- — s
{Mandalory In NH) £L DISEASE - EAEMPLOYEE § 1.000,000
¥ yus descobe under ' T T T T i
DESCRIPTION OF OPERATIONS beow £ DISEASE - POLICY UMIT  § 1 000 000
D Pollut:on Liakil ly CFJ" 5893966 3112016 31172018 Each Loss/Aggregate 5,000.000
€  leased/Rented Equip QY-660-LEO7EII4-TIL-18 312018 3112018 Deductible Each Loss 10,000
Leasec/Rented Lt 500.000

Burke. LLC are included as additional insured under General Liabih

written cantract, subject to policy terms, canditians and exclusions.

DESCRIPTION OF OFERATIONS / LOCATIONS | VEHICLES (ACORD 107, Additona) Semarks Schathila, may bo attachad if mors space is required)

RE: Village of Ortand Park; Fairway Stage 3 Watermain and Drainage Improvements.

The Village of Orland Park, and their respective officers, trustees, directors, employees and agents, Christopher B. Burke Engineering, Ltd. (CBBEL), and
and Auto Liabllity, when agreed in a writlen contract, subjecl to policy terms, conditions
and exclusions. A waiver of subrogation applies under General Liabllity & Worker's Compensation in favor of the additional insured listed, when agreed in a

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE OESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELSVEREO IN
ACCORDANCE WITR THE POLICY PROVIS(IONS,

Burke, LLC ]
250755&\!%“}? 'ﬁgé%so?eo ad. Suite 600 AUTHORIZED REPRESENTATIVE
©® 1988-2035 ACORD CORPORATION. Ali rights reserved.
ACORD 25 (2016/03) The ACORD namse and logo are reglsterad marks of ACORD

THIS CERTIFICATE SUPERSEDES PREVIOUSLY ISSUED CERTIFICATE



+  TRAVELERS] WORKERS COMPENSATION

AND

ONE TOWER BQUARE
e L EMPLOYERS LIABILITY POLICY

ENDORSEMENT WC 00 03 13 (00) -

POLICY NUMBER: UB-0K405541-18-25-G

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit any one not named in the Schedule.
SCHEDULE

DESIGNATED PERSON:

DESIGNATED ORGANIZATION:

o
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Policy #DT-810-5010X031~-COF-18

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READIT CAREFIULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

This endorsement modifies Insurance provided under the foliowing:

BUSINESS AUTO COVERAGE FORM

GENERAL DESCRIPTION OF COVERAGE — This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage Is excluded or limited by such an endorsement. The following listing is & general cover-
age desocription only. Limitatlons and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefuily to determine rights, duties, and what is and is not covered.

A. BROAD FORM NAMED INSURED

B. BLANKET ADDITIONAL INSURED

C. EMPLOYEE HIRED AUTO

D. EMPLOYEES AS INSURED

E. SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS

F. HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE - INDENMNITY BASIS

G. WAIVER OF DEDUCTIBLE - GLASS

PROVISIONS

A. BROAD FORM NAMED INSURED
The following is added to Paragraph A.1., Who [s
An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:
Any organization you newly acquire or form dur-
ing the policy pedod over which you maintain
50% or more ownership interest and that is not
separately (nsured for Business Auto Coverage.
Coverage under this provisian Is afforded only un-
tll the 180th day after you acquire or form the or-
ganization or the end of the policy period, which-
ever is earlier.

B. BLANKET ADDITIONAL INSURED

CAT3530215

The following is added to Paragraph c. in A1,
Who Is An Insured, of SECTION 1l — COVERED
AUTOS LIABILITY COVERAGE;

Any person or organization who is required under
a written contract or agreement between you and
that person or organization, that is signed and
executed by you before the "bodity injury" or
"property damage" occurs and that is in effect
during the policy peried, to be named as an addi-
tional insured is an “insure@" for Covered Autos
Liability Coverage, but only for damages to which

H. HIRED AUTO PHYSICAL DAMAGE - LOSS OF
USE — INCREASED LIMIT

. PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

J. PERSONAL PROPERTY

K. AIRBAGS

L. NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

M. BLANKET WAIVER OF SUBROGATION

N. UNINTENTIONAL ERRORS OR OMISSIONS
this insurance applies and anly to the extent that
person or organization qualifies as an "insured”
under the Who Is An Insured provision contained
in Section Il.

C. EMPLOYEE HIRED AUTO

© 2015 The Travelers Indemnity Campany. Al rights reserved.

1. The following is added to Paragraph A.1.,
Who (s An Insured, of SECTION Il - COV-
ERED AUTOS LIABILITY COVERAGE;

An "employee” of yours is an "insured" while
operating an “auto” hired or rented under a
contract or agreement in an "employee's"
name, with your permission, while performing
duties related to the conduct of your busi-
ness.

2. The following replaces Paragraph b. in B.5.,
Other Insurance, of SECTION IV - BUSI-
NESS AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-
age, the following are deemed to be cov-
ered "autos" you own:

(1) Any covered "auto" you lease, hire,
rent or borrow; and

(2) Any covered "auto" hired or rented by
your “"employes" under a c¢ontract in
an ‘“employee's” name, with your

Page 1 of 4
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COMMERCIAL AUTO

permission, while performing duties
related to the conduct of your busi-
Ness.

However, any "auto" that is leased, hired,
rented or borrowed with a driver is not a
covered "auto".

D. EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il — COVERED AUTOS
LIABILITY COVERAGE:

Any "employee" of yours Is an "insured" while us-
ing a covered "auto” you don't cwn, hire or borrow
In your business or your personal affairs.

. SUPPLEMENTARY PAYMENTS — INCREASED

LIMITS

1. The following replaces Paragraph A.2.a.(2),
of SECTION Il - COVERED AUTOS LIABIL-
ITY COVERAGE:

(2) Up to $3.000 for cost of ball bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an “accident"
we cover. We do not have to fumish
these bonds.

2, The following replaces Paragraph A.2.a.(4),
of SECTION Il - COVERED AUTOS LIABIL-
ITY COVERAGE:

(4) All reasonable expenses incurred by the
"Insured” at our request, including actual
loss of eamings up to $500 a day be-
cause of time off from work.

HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE - INDEMNITY BASIS

The following replaces Subparagraph (5) In Para-
graph B.7., Policy Period, Coverage Territory,
of SECTION IV — BUSINESS AUTO CONDI-
TIONS:

(5) Anywhere in the world, except any country or
jurisdiction while any trade sanction, em-
bargo, or similar regulation imposed by the
United States of America applies to and pro-
hibits the transaction of business with or
within such country or jurisdiction, for Cov-
ered Autos Liability Coverage for any covered
"autc” that you lease, hire, rent or borrow
without a driver for & period of 30 days or less
and that is not an "auto" you lease, hire, rent
or borrow from any of your "employees’,
partners (if you are a partnership), members
(if you are a limited liability company) or
members of their households.

© 2015 The Travelers Indemniy Company. AB rights resarved.

{a) With respect to any claim made or "suit"
brought outside the United States of
America, the territories and possesslons
of the United States of America, Puerto
Rico and Canada:

(i) You must arrange to defend the “in-
sured" against, and investigate or set-
tle any such claim or “suit" and keep
us advised of all proceedings and ac-
tions.

(ii) Neither you nor any other involved
“insured® will make any settlement
without our consent,

(iii) We may, at our discretion, participate
In defending the “insured" against, or
in the settlernent of, any claim or
"suit”.

(iv) We will reimburse the "lnsured" for
sums that the "insured” legally must
pay as damages because of "bodily
Injury"” or "property damage” to which
this insurance applies, that the "in-
sured” pays with our consent, but
only up to the limit described in Para-
graph C., Limits Of Insurance, of
SECTION Il - COVERED AUTOS
LIABILITY COVERAGE.

(v) We will reimburse the "insured" for
the reasonable expenses incurred
with our consent for your Investiga-
tion of such claims and your defense
of the "insured” against any such
"suit", but only up to and included
within the IImit described in Para-
graph C., Limits Of Insurance, of
SECTION Il — COVERED AUTOS
LIABILITY COVERAGE, and not In
addition to such Iimit. Our duty to
make such payments ends when we
have used up the applicable limit of
Insurance in payments for damages,
settlements or defense expenses.

(b) This insurance is excess over any valid
and collectible other insurance available
fo the "Insured" whether primary, excess,
contingent or on any other basis.

{c) This insurance is not a substitute for re-
quired or compulsory Insurance in any
country outside the United States, its ter-
ritories and possessions, Puerto Rico and
Canada.

CAT3530215

Includes copyrighted material of Insurance Sesvices Office, Inc. with {ts permission.
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You agree to maintain ail required or
compulsory insurance in any such coun-
try up to the minimum limits required by
loca) law. Your failure to comply with
compulsory insurance requiremenis will
not invalidate the coverage afforded by
this paoticy, but we will only be liable to the
same extent we would have been liable
nad you comptied with the compulsory in-
surance regquirements,

(d) It)s understood that we are not an admit-
ted of authorized insurer outside the
United States of America, its terrifories
and possessions, Puerta Rico and Can-
ada. We assume no responsibility for the
furnishing of cerificates of insurance, or
far compliance in any way with the laws
of other countres relating to insurance.

G. WAIVER OF DEDUCTIBLE — GLASS

The foliowing is added to Paragraph D., Deducti-
ble, of SECTION Iil -~ PHYSICAL DAMAGE
COVERAGE:

No deductible for a covered “auta” will apply to
glass damage If the glass is repaired rather than
teplaced.

. HIRED AUTO PHYSICAL DAMAGE - LOSS OF

USE ~ INCREASED LIMIT
The following replaces the (ast sentence of Para-

graph A.4.b., Loss Of Use Expenses, of SEC-
TION Il — PHYSICAL DAMAGE COVERAGE:

However, the most we will pay for any expenses
for (0ss of use Is $65 per day, to 2 maximum of
$750 for any one "accident”.

PHYSICAL. DAMAGE - TRANSPORTATION
EXPENSES — INCREASED LIMIT

The following replaces the first sentence in Para-

graph A.4.a., Transportation Expenses, of
SECTION il — PHYSICAL DAMAGE COVER-
AGE:

We will pay up to $50 per day to a maximum of
$1,500 for temporary transporiation expense (n-
curred by you because of the total theft of a cov-
ered "auto" of the private passenger type.

PERSONAL PROPERTY

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION lll ~ PHYSICAL
DAMAGE COVERAGE:

Personal Property

We will pay up to $400 for “loss” to wearing ap-
parel and other personal praperty which {s:

(1) Owned by an "insured”; and

M.

® 2015 The Travelers (ndemaity Company. All rights reserveg.

COMMERCIAL AUTO

(2) In or on your covered "auto",

This coverage applies only in the event of a total
theft of your covered "auto".

No deductibles apply to this Personal Property
coverage.

AIRBAGS

The fallowing is added to Paragraph B.3., Exclu-
sions, of SECTION Il — PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. does not apply to "loss" 1o one or

mare airbags in a covered "auto” you own that in-

flate due to a cause other than a cause of "loss"

set forth in Paragraphs A.1.b. and A.1.c., but

only:

a. |If that "auto" is 2 covered "auto” for Compre-
hensive Coverage under this policy;

b. The airbags are not covered under any war-
ranty; ,and
c. The airbags were not intentionally inflated.

We will pay up to a maximum of $1,000 for any
one "loss".

NOTICE AND KNOWLEDGE OF ACCIBENT OR
LOSS

The following is added to Paragraph A.2.a., of
SECTION IV — BUSINESS AUTO CONDITIONS:

Your duty to give us or our authorized representa-
tive prompt notice of the "accident® or “loss" ap-
plies only when the “accident" or "loss" Is known
to:

(a) You (if you are an individual);

(b) A partner (if you are a parinership);

{c) A member (if you are a limited liabllity com-
pany);

(d) An executive officer, director or insurance

manager (if you are a corporation or other or-
ganization); or

(e} Any "employee® authorized by you to give no-
tice of the "accldent” or "loss".

BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV — BUSINESS AUTO CONDI-
TIONS:

5. Transfer Of Rights Of Recovery Against
Others To Us

We walve any right of recovery we may have
against any person or organization to the ex-
tent required of you by a written cantract
signed and executed prior {o any "accident”
ar "loss®, provided that the "accident” or "loss”
arises oul of operations contemplated by

Page 3 of 4
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COMMERCIAL AUTO

such contract. The waiver applies only to the
person or organizaticn designated in such
contract.

N. UNINTENTIONAL ERRORS OR OMISSIONS

The following is added to Paragraph B.2,, Con-
cealment, Misrepresentation, Or Fraud, of
SECTION IV — BUSINESS AUTO CONDITIONS:

Wil

O e

i

(ot

The unintentional omission of, or unintentional
error in, any information given by you shall not
prejudice your rghts under this Insurance. How-
ever this provision does not affect our right to col-
lect additional premium or exercise our right of
canceliation or non-renewal.

Page 4 of 4 ® 2015 The Travelers indemnity Camgany. All righis reserved. CAT3530215
Includes copyrighted material of Insurance Services Office, Irc with its permission.
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS XTEND ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, caverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement 10 this Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage Is excluded or limited by such an endorsement. The following listing Is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is ang is not covered.

moo®PpP

m

Aircraft Chartered With Pilot
Damage To Premises Rented To You
Increased Supplementary Payments
Incidental Medical Malpractice

Who Is An Insured — Newly Acgquired Or Formed
Organizations

Who Is An Insured — Broadened Named Insured
— Unnamed Subsidiaries

Blanket Additional Insured — Owners, Managers
Or Lessors Of Premises

PROVISIONS
A. AIRCRAFT CHARTERED WITH PILOT

CG D316 1111

The following is added to Exclusion g., Aircraft,
Auto Or Watercraft, in Paragraph 2. of SECTION
[ - COVERAGES - COVERAGE A BODILY IN-
JURY AND PROPERTY DAMAGE LIABILITY:

This exclusion does not apply to an aircraft that
is:

(@) Chantered with a pilot to any insured;
(b) Not owned by any insured; and

{c) Not being used to camry any person or prop-
erty for a charge.

DAMAGE TO PREMISES RENTED TO YOU

1. The first paragraph of the exceptions in Ex-
clusion j., Damage To Property, in Para-
greph 2, of SECTION | - COVERAGES -
COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY is deleted.

2. The following replaces the last paragraph of
Paragraph 2., Exclusions, of SECTION | —
COVERAGES - COVERAGE A. BODILY

H.

zz=r R

© 2011 The Travelers (ndemnity Company. All rights reserved.

Blanket Additional Insured — Lessors Of Leased
Equipment

Blanket Additional Insured - States Or Political
Subdivisions — Permits

Knowledge And Notice Of Occurrence Or Offense
Unintentional Omission

Blanket Waiver Of Subrogation

Amended Bodily Injury Definition

Contractuat Liability — Railroads

INJURY AND PROPERTY DAMAGE Li-
ABILITY:

Exclusions c. and g. through n, do not apply
to "premises damage”. Exclusion f.{1)(a)
does not apply to "premises damage” caused
by:

a. Fire;

b. Explosion;

¢. Lightning;

d. Smoke resulting from such fire, explosion,
or lightning; or

e. Water;

unless Exclusion f. of Section | = Coverage A
— Bodily Injury And Property Damage Liability
is replaced by another endorsement to this
Coverage Part that has Exclusion — All Pollu-
tion Injury Or Damage or Tota) Pollution Ex-
clusion in its title.

A separate limit of insurance applies to
"premises damage” as described in Para-
graph 6. of SECTION Il - LIMITS OF IN-
SURANCE.

Page 1 0f 6



COMMERCIAL GENERAL LIABILITY

3. The following replaces Paragraph 6. of SEC- C. INCREASED SUPPLEMENTARY PAYMENTS

TION Il - LIMITS OF INSURANCE: 1. The following replaces Paragraph 1.b. of
Subject to 5. above, the Damage To Prem- SUPPLEMENTARY PAYMENTS - COVER-
ises Rented To You Limit is the most we will AGES A AND B of SECTION I — COVER-
pay under Coverage A for damages because AGE:

of "premises damage" to any one premises. b. Up to $2,500 for the cost of bail bonds
The Damage Toc Premises Rented To You required because of accidents or traffic
Limit will apply to all "property damage” law violations arising out of the use of any
proximately caused by the same “occur- vehicle to which the Bodily Injury Liability
rence”, whether such damage resuits from: Coverage applies. We do not have to fur-

fire; explosion; lightning; smoke resulting from
such fire, explosion, or lightning; or water; or
any combination of any of these causes,

The Damage To Premises Rented To You
Limit will be:
a. The amount shown for the Damage To

Premises Rented To You Limit on the
Declarations of this Coverage Part; or

b. $300,000 if no amount is shown for the
Damage To Premises Rented To You
Limit an the Declarations of this Coverage

nish these bonds,

2. The following replaces Paragraph 1.d. of
SUPPLEMENTARY PAYMENTS -~ COVER-
AGES A AND B of SECTION 1 — COVER-

AGES:

d. All reasonable expenses incued by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of samings up
to $500 a day because of time off from

work

D. INCIDENTAL MEDICAL MALPRACTICE

Part.
4. The following replaces Paragraph a. of the 1. The following is added to the definition of “oc-
definition of "insured contract” in the DEFINI- currence” in the DEFINITIONS Section:
TIONS Section:

"Occurrence” also means an act or amission
commitied in providing or failing to provide
"incidental medical services”, first aid or
"Good Samaritan services” to a person.

2. The following is added to Paragraph 2.a.(1) of
SECTION 1l - WHO IS AN INSURED:

Paragraph (1){d) above does not apply to

a, A contract for a lease of premises. How-
ever, that portion of the contract for a
lease of premises that indemnifies any
person or organization for “premises
damage” is not an “insured contract”;

§. The following is added to the DEFINITIONS

Sedtion: "bedily injury® arising out of providing or fail-
"Premises damage® means "property dam- ing to provide:
age” to:

(i) “Incidental medical services" by any of
your "employees” who is a nurse practi-
tioner, registered nurse, licensed practical
nurse, nurse assistant, emergency medi-
cal technician or paramedic; or

First aid or "Good Samaritan services"” by
any of your "employees” or “voluntesr
workers”®, other than an employed or vol-
unteer doctor. Any such “employees” or
"volunteer warkers® providing or failing to

a. Any premises while rented 1o you or tem-
porarily occupied by you with permission
of the owner; or
b. The conlents of any premises while such
premises is rented to you, if you rent such (i)
premises for a period of seven or fewer
conseculive days.

6. The following replaces Paragraph 4.b.(1){b)
of SECTION IV — COMMERCIAL GENERAL
LIABILITY CONDITIONS: provide first aid or "Good Samaritan ser-
(b) That is insurance for "premises damage™; vices" during their work hours for you will

or be deemed to be acling within the scope

7. Paragraph 4.b.(1}(c) of SECTION IV - of their employment by you or performing
COMMERCIAL GENERAL LIABILITY CON- duties related to the conduct of your busi-
DITIONS is deleted. ness.

Page 2 of 6 © 2011 The Travelers Indemnity Company. AN rights resarved. CGD31611 11
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3. The following is added o Paragraph §. of
SECTION it = LIMITS OF INSURANCE:

For the purposes of determining the applica-
ble Each Occurrence Limit, all related acts or
omissions committed in providing or failing to
provide "incidenta! medical services®, first aid
or "Good Samaritan services™ 10 any one per-
son will be deemed to be one "occurrence”.

4. The following exclusion Is added o Para-
graph 2., Exclusions, of SECTION | ~ COV-
ERAGES - COVERAGE A BODILY INJURY
AND PROPERTY DAMAGE LIABILITY:

Sale Of Pharmaceuticals

"Bodily injury” or “property damage" arising
out of the willful vialation of a penal statute or
ordinance relating to the sale of phamaceuti-
cals committed by, or with the knowiedge or
consent of, the insured.

5. The folfowing Is added to the DEFINITIONS
Section;

"Incidental medical services" means;

a. Medical, surgicai, dental, laboratory, x-ray
or nursing service or treatment, advice or
instruction, or the related fumishing of
food or beverages; or

b. The fumishing or dispensing of drugs or
medical, dental, or surgical supplies or
appliances.

"Good Samaritan services” means any emer-
gency medical services for which no compen-
sation is demanded or recelved.

6. The following is added to Paragraph 4.b., Ex-
cess Insurance, of SECTION IV - COM-
MERCIAL GENERAL LIABILITY CONDI-
TIONS:

The insuranca is excess over any valid and
collectible other insurance available to the in-
sured, whether primary, excess, contingent or
on any other basis, that is available to any of
your “employees” or "volunteer workers® for
“bodily injury” that arises out of providing or
failing to provide "incidental medical ser-
vices", first aid or "Good Samaritan services”
to any person to the extent not subject to
Paragraph 2.a.(1) of Section Il - Who Is An
Insured.

E. WHO IS AN INSURED - NEWLY ACQUIRED

OR FORMED ORGANIZATIONS

The following replaces Paragraph 4, of SECTION
11 -WHO IS AN INSURED:

@ 2011 The Travelers Indemnity Company. All rights reserved.
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4. Any organization you newly acquire or form,
olher than a parinership, joint venture or lim-
ited liabifity company, of which you are the
sole owner or in which you maintaln the ma-
jority ownership interest, wili qualify as a
Named Insured if there is no other insurance
which provides similar coverage to that or-
ganization. However:

a. Coverage under this provision is afforded
only:

(1) Until the 180th day after you acquire or
form the organization or the end of the
palicy period, whichever is earlier, if you
do not report such organization in writing
to us within 180 days after you acquire or
form it; or

(2) Until the end of the policy period, when
that date is later than 180 days afier you
acquire or form such organization, if you
report such organization in writing to us
within 180 days after you acquire or form
it, and we agree in writing that it will con-
tinue to be a Named Insured until the end
of the policy peried;

b. Coverage A does not apply to "bodlly injury”
or "property damage" that occurred before
you acquired ar formed the organization; and

¢. Coverage B does not apply to "personal in-
jury™ or "advenlising injury® arising out of an
offense committed before you acquired or
formed the organization.

F. WHO IS AN INSURED - BROADENED NAMED

INSURED - UNNAMED SUBSIDIARIES

The following is added {0 SEGTION | — WHO IS
AN INSURED:

Any of your subsidiaries, other than a partnership,
joint venture or fimited liability company, that is
not shown as a Named Insured in the Declara-
tions is a Named Insured if you maintain an own-
ership interest of more than 50% in such subsidi-
ary on the first day of the policy period.

No such subsidiary is an insured for "bodily injury”
or "property damage® that occurred, or "personal
injury" or "advertising injury” caused by an of-
fense committed after the date, if any, during the
policy period, that you no longer maintain an
ownership intesest of more than 50% in such sub-
sidiary.
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G. BLANKET ADDITIONAL INSURED - OWNERS,

MANAGERS OR LESSORS OF PREMISES

The following is added to SEGTION Il - WHO IS
AN INSURED:

Any person or organization that is a premises
owner, manager or lessor and that you have
agreed in a written contract or agreement to in-
clude as an additional insured on this Coverage
Part is an Insured, but only with respect to liability
for "podily injury”, "property damage", “personal
injury” or “advertising injury" that:

a, Is “bedily injury" or "property damage” that
occurs, ar is "personal injury” or "advenising
injury" caused by an offense that Is commit-
ted, subsequent to the execution of that con-
tract or agreement; and

b. Arises out of the ownership, mainienance or
use of that pant of any premises leased to
you.

The insurance provided to such premises owner,
manager or {essor is subject to the following pro-
visions:

a. The limits of insurance provided to such
premises owner, manager or lessor will be
the minimum limits which you agreed to pro-
vide in the wriften contract or agreement, or
the limits shown on the Declarations, which-
ever are less.

. The insurance provided to such premisss
owner, manager or lessor does not apply to:

(1) Any "bodily injury™ or "property damage"
that accurs, or *personal injury” or "adver-
tising Injury" caused by an offense that is
comrmitted, after you cease to be a tenant
in that premises; or

(2) Structural alterations, new construction or
demolition operations performed by or on
behalf of such premises owner, lassor or
manager.

t. The insurance provided o such premises
owner, manager or lessor is excess over any
valid and collectible other insurance available
to such premises owner, manager or lessor,
whether primary, excess, contingent or on
any other basis, unless you have agreed in
the written contract or agreement that this in-
surance must be primary to, or non-
contributory with, such other insurance, in
which case this insurance will be primary to,
and non-contributory with, such other insur-
ance.

H. BLANKET ADDITIONAL INSURED - LESSORS

© 2011 The Travelers indemnity Company. All rights reserved.

OF LEASED EQUIPMENT

The following is added to SECTION Il - WHO IS
AN INSURED:

Any person or organization that is an equipment
lessor and that you have agreed in a writien con-
tract or agreement to include as an insured on
this Coverage Part is an insured, but only with re-
spect 1o liability for "bodily inpury®, "property dam-
age”, "personal injury” or "advertising injury* that:
a Is "bodily injury” or "properly damage” that
occurs, ar is "personal injury” cr "advertising
injury” caused by an offense that is commit-
ted, subsequent to the execution of that con-
tract or agreement; and

b. is caused, in whole or in part, by your acis or
omissions in the maintenance, operation or
use of equipment leased to you by such
equipment lessor.

The insurance provided to such equipment lessor
is subject to the following praovisions:

a. The limits of insurance provided to such
equipment lessor will be the minimum limits
which you agreed to provide in the wrilten
contraci .or_agreement, or the limits shown on
the Declarations, whichever are less.

b. The insurance provided to such equipment
lessor does not apply to any "bodily injury™ or
"property damage” that occurs, or “personal
injury® or “adverising injury" caused by an of-
fense that is committed, afler the equipment
lease expires.

c. The insurance provided to such equipment
tessor is excess over any valid and coliectible
other insurance available to such equipment
lessor, whether primary, excess, contingent
or on any other basis, unless you have
agreed in the written contract or agreement
that this insurance must be primary to, or
non-contributory with, such other insurance,
in which case this insurance will be primary
to, and non-contributory with, such other in-
surance.

BLANKET ADDITIONAL INSURED ~ STATES
OR POLITICAL SUBDIVISIONS ~ PERMITS

The following is added to SECTION 1l - WHO IS
AN INSURED:

Any state or political subdivision that has issued a
permit in connecticn with operations performed by
you or on your behalf and that you are required
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by any ordinance, law or building code to include
as an additional insured on this Coverage Pan is
an insured, but only with respect to liabitity for
“bedily injury”, "property damage®, “personal in-
jury” or “advertising injury” anising out of such op-
erations,

The insurance provided to such state or political
subdivision does not apply ta:

a. Any "bodily injury,” "property damage," "per-
sonal injury™ or “adventising injury” arsing out
of operations performed for that state or po-
litical subdivision; or

b. Any "bodily injury” or "property damage" in-
cluded in ihe "producis-completed operations
hazard".

KNOWLEDGE AND NOTICE OF OCCUR-
RENCE OR OFFENSE

The following is added to Paragraph 2., Duties In
The Event of Occwrrence, Offense, Claim or
Suit, of SECTION {V - COMMERCIAL GEN-
ERAL LIABILITY CONDITIONS:

e. The following provisions apply to Paragraph
a. above, but only for the purposes of the in-
surance provided under this Coverage Part to
you or any insured listed in Paragraph 1. or 2.
of Section Il - Who |s An Insured:

(1) Notice ta us of such "occurrence” or of-
fense must be given as soon as practica-
ble only after the “"occurrence” or offanse
is known by you (if you are an individual),
any of your partners or members who is
an individual (if you are a partnership or
joint venture), any of your managers who
is an individual (if you are a limited liability
company), any of your "executive offi-
cers” or directors (if you are an organiza-
tian other than a partnership, joint venture
or fimited liability company) or any "em-
ployee" authorized by you to give notice
of an "occumrence” or offense.

(2) If you are a partnership, joint venture or
limited liability company, and none of your
partners, joint venture members or man-
agers are individuals, notice 10 us of such
*occurrence” or offense must be given as
soon as practicable only afier the "occur-
rence” or offense is known by:

(a) Any individual who is:

(i) A partner or member of any part-
nership or joint venture;

K.

© 2011 The Travelars Indemnity Campany. A rigis reserved,
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(ii) A manager of any limited itability
company; of

(iii) An executive officer or directar of
any other organization;

that is your partner, joint venture
member or manager; or

(b) Any “employee™ authorzed by such
partnership, joint venturs, limited Ii-
ability company or other organization
to give notice of an “accurrence” or
offense.

(3) Notice to us of such "occurrence” or of an
offense will be deemed 1o bhe given as
soon as pradticable if it is given in good
faith as soon as practicable to your work-
ers' compensatlon insurer. This applies
only if you subsequently give notice {o us
of the "occurrence” or offense as soon as
practicable after any of the persons de-
scribed in Paragraphs e. (1) or {2) above
discovers that the "oceurrence™ or offense
may result in sums to which the insurance
provided under this Coverage Part may
apply.

However, if this Coverags Part includes an en-
dorsement that provides (imited coverage for
“bodily injury” or “property damage" or pollution
costs arising out of a discharge, release or es-
cape of "pollutants” which contains a requirement
that the discharge, release or escape of “pollut-
ants” must be reported to us within a specific
number of days after its abrupt commencement,
this Paragraph e. does nol affect that require-
ment.

UNINTENTIONAL OMISSION

The following is added to Paragraph 6., Repre-
santations, of SECTION {V -~ COMMERCIAL
GENERAL LIABILITY CONDITIONS:

The unintentional omission of, or unintentional
error in, any information provided by you which
we relied upon in issuing this policy will not prej-
dice your rights under this insurance. However,
this provision does not affect our right to collect
additional premium or to exercise our rights aof
cancellation or nonrenewa! in accordance with
applicable insurance laws or reguiations,

BLANKET WAIVER OF SUBROGATION

The following is added to Paragraph 8., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV - COMMERCIAL GENERAL LI-
ABILITY CONDITIONS:
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ff the insured has agreed In a contract or agree-
ment to waive that insured's right of recovery
against any person or organization, we waive our
right of recovery against such person or organiza-
tion, but only for payments we make because of:

a. "Bodily injury” or "property damage" that oc-
curs; or

b. “Personal injury" or “advertising
caused by an offense that is committed;

subsequent to the execution of that contract or
agreement.

injury”

. AMENDED BODILY INJURY DEFINITION

The following replaces the defmition of "bodily
injury” in the DEFINITIONS Section:

"Bodily injury” means bodily injury, mental
anguish, menta) injury, shock, fright, disability,
humiliation, sickness or disease sustained by
a person, including death resulting from any
of these at any time.

N. CONTRACTUAL LIABILITY - RAILROADS

1.

© 2011 Tha Travelers Indemnity Company. AK rights reserved.

The foflowing replaces Paragraph c. of the
definition of "insured contract” in the DEFINI-
TIONS Section:

€. Any easement or license agreement;

Paragraph f.{1) of the definilion of "insured
contract™ in the DEFINITIONS Section is de-
leted.

CG D3 16 11 11




T T

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

BLANKET ADDITIONAL INSURED
(CONTRACTORS)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

1.

CG D2 46 08 05

WHO 1S AN INSURED -~ (Section Il) is amended
to inciude any person or organization that you
agree in a2 "written contract requiring insurance”
to include as an additlonal insured on this Cover-
age Pan, but:

a) Only with respect to liability for "bodily injury”,
"property damage" or "persoral injury”; and

b) If, and only to the extent that, the injury or
damage is caused by acls or omissions of
you or yous subsontractor (n the performance
of "your work™ to which the “written contract
requiring insurance” applies. The person or
organization does not qualify as an additional
insured with respect to the independent acts
or amissions of such person or organization.

The insurance provided to the additional insured
by this endorsement is limiled as follows:

a) In the event that the Limits of insurance of
this Coverage Part shown in the Declarations
exceed the fimits of liability required by the
"written contract requiring insurance®, the in-
surance provided to the additional insured
shall be limited to the limits of liability re-
quired by that “written contract requiring in-
surance”. This endorsement shall not in-
crease the limits of insurance described in
Section Nl ~ Limits Of Insurance.

b) The insurance provided to the additional in-
sured does not apply to “badily injury”, “prop-
erty damage” or "personal injury" ansing out
of the rendering of, or failure to render, any
professional architectural, engineering or suf-
veying services, including:

i. The preparing, approving, or failing to
prepare or approve, maps, shop draw-
ingS, opinions, reports, surveys, field of-
ders or change orders, or the preparing,
approving, or failing o prepare or ap-
prove, drawings and specifications; and

ii. Supervisory, inspection, architectural or
engineernng activities.

© 2005 The St. Paul Travelers Companles, inc.

c) The insurance provided to the additionai in-
sured does not apply to "bodily injury" or
"property damage’ caused by “"your work"
and included in the “products-completed op-
erations hazard" unless the "written contract
requiring insurance" specifically requires you
to provide such coverage for that additional
insured, and then the insurance provided to
the additional insured applies only to such
“bodily injury” or "properly damage® that oc-
curs before the end of the period of time for
which the “written contract requiring insur-
ance” requires you tp provide such coverage
or the end of the policy period, whichever is
earlier.

The insurance provided to the additional insured
by this endorsement is excess over any valid and
collectible "other insurance”, whether primary,
excess, contingent or on any other basis, that is
available to the additional insured for a loss we
cover under this endorsement. However, if the
“written coniract requiring insurance” specifically
requires that this insurance apply on a primary
basis or a primacy and non-contributory basis,
this insurance is prmary to “other insurance”
available to the additional Insured which covers
that person or organization as a named insured
for such loss, and we will not share with that
"other insurance”™. But the insurance provided to
the additional insured by this endorsement still is
axcess over any valid and collectible “other in-
surance”, whether primary, excess, contingent or
on any other basis, that {s avallable to the addi-
tional insured when that person or organization is
an additional insured under such "other insur-
ance”.

As a condition of coverage provided to the
additional insured by this endorsement: '

a) The additional insured must give us written
notice as soan as practicable of an "occur-
rence” or an offense which may resull in a
claim. To the extent possible, such notice
should include:
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b)

c)

d)

Page 2 of 2

i. How, when and where the "occurrence”
or offense took ptace;

ii. The names and addresses of any Injured
persons and witnesses,; and

ili. The mature and focation of any injury or
damage arising out of the "occurrence” or
offense.

If a claim Is made or “suit” is brought against

the additional insured, the additional insured

must;

i. Immediately record the specifics of the
claim or "suit” and the date received; and

il. Noftify us as soon as practicable.

The additional insured must see to it that we
receive written notice of the claim or “suit” as
soon as practicable.

The additional insured must immediately
send us copies of all legal papers received in
connection with the claim or "suit®, cooperate
with us in the investigation or settiement of
the claim or defense against the "suit”, and
otherwise comply with all policy conditions.

The additional insured must tender the de-
fense and indemnity of any claim or “suit" to

© 2005 The St. Paut Travelers Companies, Inc.

any provider of "ather insurance” which would
cover the additional insured for a loss we
cover under this endorsement. However, this
condition does not affect whether the insur-
ance provided to the additional insured by
this endaorsement is primary to "other insur-
ance™ available 10 the additiona] insured
which covers that persan or organization as a
named insured as described in paragcaph 3.
above.

§. The following definition is added to SECTION V.
— DEFINITIONS:

"Written contract requiring insurance” means
that part of any written contract or agreement
under which you are required to include a
person Or organization as an additional in-
sured on this Coverage Pan, provided that
the "bodily injury" and “property damage” oc-
curs and the "personal injury” is caused by an
offense committed:

a. After the signing and execution of the
contract or agreement by you;

b. While that parl of the contract or
agreement is in effect; and

c. Before the end of the policy period.
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DUAL OBLIGEE RIDER

To be attached to and to form a part of Bond No. 9303415 , dated
January 18, 2019 ___, issued by Fideiity and Deposit Company of Maryland

as Surety, on behalf of Bolder Contractors. (nc.

as Principal and in favor of Burke, LLC

as Obligee.

The Performance and Payment Bond aforesaid shall be amended to add as additional
Obligee, the name of _Village of Orland Park

PROVIDED, HOWEVER, there shall be no liability under this bond to the Obligees, or
either of them, unless the said Obligees or either of them, shall make payments to the
Principal strictly in accordance with the terms of said contract as to payments, and shall
perform all of the other obligations to be performed under said contract at the time and in
the manner therein set forth; all of acts of one Obligee being binding on the other.

PROVIDED FURTHER, that this rider shall not become effective until accepted by
Burke, LLC .

The attached bond shall be subject to all of its terms, conditions and limitations except as
herein modified. Provided, further that the Principal and Surefy shall not be liable to all
Obligees in the agpgregate in excess of the penal sum of
($_1,875,730.00 ).

Signed, sealed and dated this 18th day of January , 2018
ACCEPTED:
Burke, LLC Bolder Contractors, Inc.

ﬁ-———c’,—-——\ By: V/-

Title Psn/cshr—

Fidelity and Deposit Company of Maryland
(Surety) N

By: \ M//

Kevin J. Scanlon Attorney-in-Fact




Bond No. 8303415

Document A312™ — 2010

Conforms with The American Institute of Architects AIA Document 312

Performance Bond

CONTRACTOR: SURETY:
(Nome, legal status and address) (Name, {egal status and principal ploce of businexs)
Fidelity and Deposit Company of Maryland
Bolder Gontractors, Inc. laeily ) POst Fp Y v
Poi . 1299 Zurich Way, 5th Floor This documenl has important legal
316 Cary Point Drive Schaumburg, IL 60196-1056 consequences. Consultation with
Malllng Address for Notices an allomey Is encouraged with
Cary, IL 60013 g respéct {o lts complailon or
modificallon.
OWNER: Aqy singular reference to
(Name, legal siatus and address) ! Counlractor, Surety, Ownex ar
other party shall be considered
Burke, LLC pfural where appiicable,
9575 West Higgins Road
Rosemont, IL 60018
CONSTRUCTION CONTRACT
Date: Janvary 16, 2019
Amount: § 1,975,730.00 One Million Nine Hundred Seventy Five Thousand Seven Hundred Thiry Oaffars and 00/100

Description:
(Nawe and location)
Village of Orland Park - Fairway Stage 3 Water Main and Drainage Improvements

BOND
Date: January 18, 2018

(Noi earlier than Construction Confract Date)

Amouot: § 1,875,730.00 One Milion Nine Hundred Seventy Five Thousand Seven Hundred Thirty Doflars and 00/100
Modifications to this Bond: [X] None [J Sec Scction 16

CONTRACTOR AS PRINCIPAL SURETY

Company: {Corporule Seal) Company: (Corporate Seal)

Bolder Contractors, Inc. Fidelity and Deposit Company of Maryland

Signamrc% Signalure: ’ —

o ot e Feofei
and Title: Qu\us and Title: Attorney-in-Fact

(Any additional signatures appear on the last page of this Performance Bond.)
(FOR INFORMATION ONLY — Nante, address and iclephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
HUB International Midwest Limited {Architect, Engineey or other party:)

1411 Opus Place, Ste. 450
Downers Grove, (L 80515

630-468-5600
§-1852/AS 8/10



§ 1 The Contractor and Surety, jointly and scvernlly, bind themselves, their keirs, executors, administrators, successcrs and assigns to (he Owner for
the parfermance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surcty and the Contractor skall have no obligation uader thls Bond, except when
applicable (o participate In a conference a3 provided in Seciion 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surcty's obligation under this Bond shall arise after

A the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a Contractor Defoult. Such
notice shull indicate whether the Owner is rcquesting a conference among the Owner, Contractor and Surety 10 discuss the
Contractor's performance. If the Owner docs nol request a conference, the Surety may, withia five (5) business days afier receipt of
thc Owner's notice, requesl such a conference, If the Susety timely sequests a corference, the Owner shall attend. Untess the Owner
aprees othenvise, any conference requested under this Section 3.1 shall be held within tea (10) business days of the Surely's receipl
of the Owner’s notice. If the Owner, the Conlractor and the Surely agree, the Contractor shall be allowed a reasonable (ime (o
perform the Construction Contract, but such an agreement shall not waive the Owner's righl, if any, subsequently to declare o

Conlractor Default;
2 the Owner declares a Contractor Dcfault, tcrminates the Conslruction Conlract and notifies the Surety; and

.3 the Owner has agreed lo pay the Balance of the Conlract Price in accardance with the lerms of the Construction Contract to the
Strety or to a contractor selecled o perform the Construction ContraclL.

§ 4 Furilure on the pant of the Owner to comply with (he notice requirement in Section 3.1 shall not constituie a failure to comply with a conditinn
precedeat to the Surcty’s obligalions, or relcese the Surety from its obligatlons, except to the extent the Surety demonstrates actual prejudice.

§ 5 When (he Owner has satisfied the conditions of Section 3, the Succty shall promptly and at the Surcty's expense take one of the following actions:
§ 5.1 Amrange for the Contraclor, with the consen( of the Owner, to perform ond complete the Conslruction Contract;

§ 5.2 Undertake to perform and compicie the Construction Contract itsclf, through its agents or independent conlraclars;

§ 6.3 Obtain bids or negotiated proposals rom qualified coniraclors ucceptnble to the Owner for a conlract for performance and completion of the
Canstruction Contruct, arrange for a coatrac( to be preparcd for exceution by the Owncr end & contractor selecled wilh the Owncer's concurrence, 1o be
secured with performarice and payment bonds executed by a qualified surety equivalent to the bonds issued on the Construction Contract, ang pay (o
the Owner the amoun{ of damages as described in Seclion 7 in excess of the Batance of the Contract Price incurred by the Owner as a result of (he

Contractor Defavlt; or

§ 6.4 Waivc its aight to perform and complete, arrange for completion, ar obtain 8 new contractor and with reasonable prompiness under the
circumstances:
1 Aflter investigalion, determine the smount for which it may be {iable to the Owner and, as soon as praclicable after the amount is

determined, make payment to the Owner; or
.2 Deny liability in whole or in pan end notlfy the Owner, citing the reasoos for denial.

§ 6 If the Surety does not procecd os provided in Section 5 with reasonable prompiness, the Surcty shall be deemed to be in default on this Bond
seven days aller receipl of an additional written notice from the Owner to the Surcty demanding that the Surety perform its obllgations under this
Bond, und the Owner shall be enliticd 1o cnforce any remedy availablce to the Owner, If the Surcty proceeds ss provided in Section 5.4, and the
Owner refuses the payment or the Surety has denied (iability, in whate or in pant, without further notice the Oswner shall be erititled to enforee any

remedy available to the Owner,

S-1852/AS 8/10



§ 7 [f the Surety elects to act under Section 5.1, 5.2 or 5.3, then Lhe respensibilities of the Surety (o the Owner shall nat be greater thea those of (he
Conlraclor under the Conslruction Conlracl, and the responsibilities of the Owner (o the Surely shell not be greater than these of the Owner under the
Cansleuction Contrncl. Subject lo the commitment by the Owner to pay the Balance of Lhe Contract Price, the Surety is obligated, without
duplicotian, for

A the respensibilitics of the Conlractor for correction of defective work and completion of the Construction Cantract;

.2 additional lcgal, design professional and delay costs resulling from the Conlractor's Default, end resulting from the actions or

failure 1o act of the Surcty under Section 5; and
.3 liguidated damages, or if no liquidated damages are specified In the Construction Contract, acsual damages caused by delayed

performance or ron-performance of the Contraclor.
§ 8 I ure Surety elects 1o act under Section 5.1, 5.3 or 5.4, the Surety's liability is limited 10 the amount of (his Bond.

§ 9 The Surety sha)l nol be liable Lo the Owner or others for obligations of the Contructor Lhat are unrclated 1o the Construction Conlraet, and the
Balaace of the Conlract Price sholl not be reduced or sel off on account of any such urnrelated oblipations. No right of action shalf accruc on this
Bond to uny person or enltity other than the Owner ar i(s heirs, cxecutors, administrators, successors and assigns.

§ 10 The Surety hercby waives notice of any change, including changes of time, to the Constructon Conlract or to related subcontracts, purchase
orders and other obligations.

§ 11 Any proceeding, [cgal or equitable, under this Bond may be inslituted in any coun of competent jurisdiction in the location {n which the work or
part of the worlk is located and shall be instituted within two years afier a declaration of Contractor Default or within two years after e Confractor
ceascd warking or within two years afier 1he Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. 1f (he
provisions of this Paragraph are void or prohibited by taw, e minimum periad of Jimilation available (o surelies os a defense in Lhe jurisdiction of
the suit shail be applicable.

§ 12 Notice to the Surcly, the Owner or the Contractor shall be mailed or delivered to the sddress shawn on the page on which their signature
appears.

§ 13 When this Bond has been fumished to comply wilh a stalutory or other tegal requirement in the location whese the construction was (o be
performed, any provision in this Bond conflicting wilh said stalulory or legal requirement shal) be deemed delefed hercliom and provisions
conforming to such statvtory or other legal requircment shalt be deemed incorporated herein, When so fumished, the intent is 1hat this Bond shall be
construed ag a statutery bond and not os a common law bond.

§ 14 Definltlons

§ 14.1 Balance of the Contract Price. The Iotal zmount payable by the Owner to the Contracior under the Construciion Conleact after all proper
udjustments have been myade, including allowance to the Contractor of any amounts reccived or to be recelved by lhe Owner in setl{emenl of
insurance or other claims for damages fo which he Contractor Js entitled, reduced by alt valid and proper payments made to or on behalfol the
Conlractor under the Construction Contract.

§ 14.2 Construction Contract. ‘the agreement besween the Owner and Contractor identified nn the cover page, including sll Conlract Documents
and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Tailure of the Contructor, which has not been remedied or waived, to perform or oltierwisc to comiply with a material
lerm of the Construction Contracl.

§ 14.4 Owner Default. Faflurc of the Owner, which has not beca remcdied or waived, 1o pay the Conlractor as required under the Construction
Coutract or to perform and complete or comply with the other materfal terms of the Construction Conteact.

§ 14.5 Contract Documents. All the documents that comprise (he agreeinent belwveen the Owner and Conlraclor.

§ 15 1f this Bond Is issued for an agreement between a Contruclor und subconltractor, the term Conlractor in this Bond shall be deemed to be
Subcontractor and the lecm Owner shall be deemed (o be Contractor.
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§ 16 Mndificalions (o this bond are as follows:

(Space is provided below for additlonal signatves of added partiss, other than those appearing on the cover page.)

{Corporate Seal)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company:
Signamre: Signature:
Name and Title: Name ang Title:
Address Address

S-1852/A8 8/10



Bond No. 9303415

Document A312™ — 2010

Conforms with The American Institute of Architects AIA Document 312

Payment Bond
CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place of business)
Fideli a O tC d
Bolder Contractors, Inc, delity an‘ eposit Company of Marytan
. . 1299 Zurich Way, 5th Floor This document has important legal
316 Cary Point Drive Sc?ﬁ,um}iﬂr L ?01‘\9'6-1056 conslfquanc!as. Car;smlzgan_mllh
Mallin ress for Notlces an gllorney s encouragea wi
Cary, IL 60013 9 respect to its completion or
modificalion.
OWNER: Any s{ngular reference la
(Name, legal status and address) ! Contraclor, Surety, Owner or
other parly shall be considered
Burke, LLC plural whers appiicable.
9575 West Higgins Road
Rosemont, IL 60018
CONSTRUCTION CONTRACT
Date: January 16, 2019
Amount: 8 1,975,730.00 One Million Nwia Hundred Seventy Five Thousand Seven Hundred Thirty Dollars and €000
Description:

(Nome and focation)
Village of Orjand Park - Fairway Stage 3 Water Main and Drainage improvements

BOND
Dute: January 18, 2019

(Not earller than Constriction Contract Date)

Amount: §  1,.975,730.00 One Miflion Nine Hundred Seventy Five Thousand Seven Hundred Thity Dollars and 00/100
Madifications lo this Bond: [X] Nore 7] Sce Section 18

CONTRACTOR AS PRINCIPAL SURETY

Campany: (Corporate Senl) Company: (Corporate Seal)

Bolder Contractors, Inc. Fidelity and Deposit Company of Maryland

Sig}um% Signahure: /// Pt

A" ) oy
Name /F.L%QG\T’ E)""/" P - Narmo Kevin J.‘gicanlon
and Title: (lw--s and Title: Attorney-in-Fact

(Any odditional signotures appear on the las! page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, address and Ilelephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
HUB International Midwest Limited (Architect, Engineer or other party:)
1411 Opus Place, Ste. 450

Downers Grove, I 60515

630-468-5600 '
S-2149/AS 8MO



§ 1 The Contraclos and Surety, jointly and severally, bind themselves, their heirs, execulors, uéminsstrators, successors ard assigns 1o the Qwner to
pay for laber, materials and equipment furished for use in the performance of the Construction Contract, which is incorporated herein by reference,

subject ta the following terms,

§ 2 [[ the Contraetor prumptly makes payment of all sums duc to Claimants, and defends, indemnifies and holds harmiess the Owner from clatms,
demands, liers or suils by any person or enlity sceking payment for labor, malerials or equipment furnished for use in the performance of the
Canstruction Corlract, then the Surcty and the Coniractor shal} have na obligation under this Bond.

§ 3 1l there is no Owner Default under the Construction Contrach, the Surcly's obligation to the Owner under this Bond shall arise after the Owner
hag promptly notified the Conlractor and (he Surcty (at the address described in Section 13) of claims, demands, licns or suits against the Owner or
the Owner's propetty by eny person or entity secking payment for labor, malerials or equipment furnished for vse in lhe performance of the
Construction Confract aad tendercd defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 \Vhen the Owner has satisfied the conditions in Section 3, (he Surely shal) promplly and at the Surety's expensc defend, indemnify and hold
farmiess the Owner against o duly tendered elaim, demand, lien or suit.

§ 5 The Surcty's obligations to a Claimant upder tus Bond shal) arise after the following:

§ 5.1 Claimants, who do not have a direct contracl with the Contractor, .
.1 have furnished a wrillen notice of non-puyment to the Contruclor, staling with substantial aceuracy the amount claimed and the
name of the porly to whom the materials werc, or cquipment was, furnished or supplicd or for whom the labar was done or
performed, within ninely (90) days after having lnst performed (abor or last fornished malcrials or equipment included in the Claim;

und
.2 have sent a Claim to the Surcty (at the address described in Section 13).

§ 6.2 Claimenls, who arc employed by or have a direet contract with the Contractor, have senl a Claim to the Surety (at the address deseribed in
Section 13).

§ 6 If 2 notice of non-payment requircd by Section 5.1.1 is given by the Owner to the Contraciar, that is sufficient lo satisy a Cluimunt's obligation
to furnish a writien nolice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sectjons 5.1 or 5.2, whichever is applicable, the Surety shal) promptly und at the Surety's
cxpense take the fotlowing nctions:

§ 7.1 Send an answer to the Cluimant, with 2 copy lo (he Owner, within sixty (60) duys ufter receipt of the Claim, stating the amounts that are
undisputed and the basis for challenging any amounis that are disputed; and

§ 7.2 Pay or aTonge for paymcent of any undisputed aniounts.

§ 7.3 The Surety's failure (o dischorge its obligations under Section 7.) or Scetion 7.2 shall not be deemed (o constitute a waiver of defenses the
Surety or Contractor may have or acquire ns {o 2 Clalm, excepl as to undisputed amounts for which lhe Surety and Claimant have reached agreement.
If, however, Lhe Surety fuils to discharge its abligations under Section 7.1 or Scction 7.2, the Surety shall {ndemnify \he Claimant for the reasonable
atlorney's fecs the Claimant incurs thercaficr to recover any sums found to be due and owing to the Claimant.

§ B The Surety's tota] obligation shall not exceed the amount of this Bond, plus the amount of regsonable uttorney's fees provided under Scction 7.3,
and the amount of this Bond shall te credited (or any payments made in good fuith by the Surety.

§ 9 Amounts owed by (he Owner to the Contructor under the Coasleuction Conlract shall be uscd for the performance af (he Construction Contract
and to satisfy claims, if any, under any construction performance bond. By the Coatracior furnishing and the Owner accepting this Bond, they ogree
(hat #}} funds eamed by the Contractor in the performance of the Construction Cortract are dedicated to satisfy obligations of the Conlractor and
Surcty under this Bond, subject to the Owner's pricrity to vse the funds for the completion of the work. |

S$-2149/AS 8/10



§ 10 The Surely shall not be liable to Lhe Owner, Claimants or olhers for obligations of the Cantractor thal arc unrciated to the Construction Contract.
The Owner shall not be fisblg for the pzyment of any cosls or cxpenses of any Claimant undcr this Bond, and shall have under this Bond no
obligalion to make payments lo, or give nolice on behalf of, Claimanis or olherwisc have any obligations to Clasimants under this Bond.

§ 11 The Surcty hercby waives nolice of any change, including changes of time, to the Construetion Contract or to related subcortracts, purchase
orders and other abligations.

§ 12 No suit or action shall be commenced by a Cleimant uoder this Bond other Lhan in a court of compelent Jurisdiclion in the state io which lhe
project thal Is tho subject of the Conslruction Contract is lacated or afier the expiration of one year from the date (1) on which the Clalmant sent a
Claim to the Surcty pursuart 10 Section 5.1.2 or 5.2, or (2) oa which the last labor or service was performed by anyouoe or the lasi materials or
equipment were furnished by anyone under the Construction Conlract, whichever of (1) or (2) first occurs. If the provisions of this Paragroph arc void
or prohibiled by law, the minimum pericd of limitation available to surelics as a defense In the jurisdiction of the suit shall be applicable.

§ 13 Nolice and Claims o the Surety, the Owner or the Contractor stall be mailed or delivered to the address shown on the page on which their
signnture appears. Actunl reecipt of notice or Claims, however accomplished, shall be sufficicat compliance as of the date received.

§ 14 When (his Bond has been fumishied to comply with a statutory or other legol requirement In Lhe location where the construclion was to be
performed, any provision in this Bond conflicling with said statutory or legal requirement shalt be deemed deleted herefrom and provisions
conforming to such statuiory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is thal Lhis Bond shall be
consirucd as o statutory bond and not as a common law bond.

§ 15 Upon regquest by any person or enlily appearing (o be a patential beneficiary of this Bond, the Confraclor and Owner shalf promptly fumish a
copy of this Bond or shall permit & copy to be made.

§ 16 Definitions
§ 16.7 Claim. A written statement by the Claimant including ut a minimum?
A the name of the Claimant;
.2 the nome ol the person for whom the lsbor was done, or materials or equipment furnished;
.3 acopy of the agrecment or purchase order pursunnt to which Iabor, materials or equipment was fumished for usc In the
performance of the Construction Contract;
4 abriefdescription of the labor, materinls or equipment fumished;
5 the date on which the Claiman last performed tabor or last furnished malerials or equipment for use in the performance of the
Construction Condract;
.6 the tota} amouat carned by the Clalmant for labor, materials or equipment furnished as of the date of the Claim;
the lotel amount( of previous payments received by the Claimant; and
.8  the total amount due and unpaid lo the Clelmant for labor, materials or cquipment furnished as of the date of the Claim.

~

§ 16.2 Clalmant, An iadividual or entity having a direct contract with the Contraclor or with g subeontraetor of the Contractor to furnish labor,
materials or equipment for use in the perlormance of the Constructios Conlract. The term Clalmant also Includes any individual or entity that has
righifully asseried a claim under an npplicable mechanic's Licn or similar statute against the real property upon which the Project is tocated. The inlent
of this Bond shall be to include without limitation in the terms “labor, materials or equipmeat’ that part of water, gas, posver, light, beat, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and engineering services required for performance of the work
of the Contractor and the Contractor’s subcontractors, and ail other items for which a mechanic's lien may be asserted in itic furlsdiction where the
labor, materials or equipment were furnished.

§ 16.3 Constructiaon Contract. The agreemnent belween the Owner and Contractor identificd on the cover page, Including all Contract Documents
and all changes made to the agreement and the Contract Documents,
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§ 16.4 Owner DefaulL Failure of the Ower, which has not been remedied or waived, (o pay the Contrzetor as required under the Construction
Conlract or to perform and camplete or comply with thie other malerial terms of the Consiruction: Contract.

§ 16.5 Contract Dacuments. All the documents that comprise the agreement hetween the Owner end Coalraclor,

§ 17 If this Bond is issued for an agreement between a Contractor and subconlracler, the term Contractor in this Bond shall be decmied o be
Subcontrac:or and the term Owner shall be deemed to be Coniractar,

§ 18 Modilications o this bund are vs follows;

(Space is provided below for additional signatures of added porties, other thon those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signamre: Signature:

Name and Title: Name and Title:

Address Address
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State of Illinois  }

} ss.
County of DuPage }

On_1/18/2019 , before me, a Notary Public in and for said County and State, residing therein, duly
commissioned and swom, personally appeared Kevin J. Scanlon known to e to be Attarney-in-Fact of
Fidelitv and Depaosit Company of Maryland the corporation deseribed in and that executed the within and
foregoing instrument, and known to me to be the person who executed the szid instrument in behalf of the
said corporation, dnd he duly acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hercunto set my hand and affixed my official seal, the day and year
stated in this certificate above.

,{U W N PSR e O T
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ZURICH AMERICAN INSURANCE COMPANY
COLONJAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That (he ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Maryland, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the Statc of Maryland (herein collectively celled the "Companics”), by
MICHAEL BOND, Vice President, in pursuance of authority granted by Aiticle V, Section 8, of the By-Laws of said Companies, which
are set forth on the reverse side hereof and are hereby certified to be in fult force and effect on the date hereof, do hereby nominale,
constilute, and appoint R. L. MCWETHY, Kevin J SCANLON, Rob W. KEGLEY, JR. and Sherry BACSKA], all of New Lenox,
Illinois, EACH iis true and lawful agent and Attorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf as surety, and as its
act ond deed: any and all bonds and undertakings, and the execution of stch bonds or undertakings in pursuance of thesc presents, shall be
as binding upon said Campanies, as fufly and amply, (o sl) intents and purposes, as if they had been duly executed and acknowledged by the
regularly elccted officers of the ZURICH AMERICAN INSURANCE COMPANY at its office in New York, New York., the regularly
elected officers of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at its office in Owings Mills, Macyland., and the
regularly elected officers of the FIDELITY AND DEPQOSIT COMPANY OF MARYLAND al its office in Owings Mills, Maryland., in their

Own propers persans.

The said Vice President does hereby centify (hat the extract set forth an the reverse side hereof is a true copy of Anticle V, Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOQF, the said Vice-President has hereunto subscribed hisfher names and 2ffixed the Corpocate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 28th day of September, A.D. 2016.

ATTEST:

ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
TFIDELITY AND DEPOSIT COMPANY OF MARYLAND

;’3 i'y 'l‘_. . _5“\‘&,‘.;:
=R\
3, 18 '}
',:O‘;\-.._\:.. éﬁ\
"hdu.‘ahu“‘hl
By:
Secretary Vice President
Eric D. Barnes Michael Bond

State of Maryland

County of Baltimore
On this 28th day of September, A.D. 20i6, belocc the subscriber, a Notary Public of the State of Maryland, duly commissioncd and qualified,

MICHAEL BOND, Vice President, and ERIC D. BARNES, Secrelary, of the Companics, 10 me personally known (o be the individuals and officcrs
desenbed in and who executed (he preceding instrament, and ackaowledged the excention of same, and beoing by me duly sworn, deposeth and saith, that
he/she is the said officer of the Company aforesaid, snd Ihat the scals affixed 10 the preceding instcument are the Corporate Seals of said Companies, and Ihat
Ihe said Corporate Sculs and the sigaatare as such officer were duly affixed and subscribed (0 the said instrument by the authorily and dircction of the said

Corporations.

IN TESTIMONY WHEREOQF, [ have hereunto set my hand and offixed my Olficizl Seal the day and year firs\ above written,

s
Mgt

R

1 e s
( ;.77 et a D.u.h\r\.— %, S UV

%, I),:;)-i-‘- ST \\\\

Constance A. Dunn, Nolary Public
My Commission Explres: July 9, 2019

POA-F 036-3831A



EXTRACT FROM BY-LAWS OF THE COMPANIES

"Acticle V, Scction 8, Allomeys-in-Fact. The Chief Exccutive Officer, the President, or any Executive Vice President or Vice President
may, by wrilten instrument vnder Lhe attested corporate seal, appoint attorneys-in-fact with authority to execvle bonds, policies,
recognizonces, stipulations, vndenakings, or other like instmments on behalf of the Company, and may authorize any officer or any such
allorney-in-fact to affix the corporate seat thereto; and may wilh or withoul cause modify of revoke any such appointment or authority at any
lime." '

CERTIFICATE

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Altorney is slill in full force and effecl on the date of this cerlificate; and 1 do funher cerify that Adicle V, Section 8, of
the By-Laws of the Companices is stilf in force.

This Power of Attomey and Certificate may be signed by facsimile under and by authorily of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY al a meeting duly called and held on the 15th day of December 1998,

RESOLVED: "That the slgnature of the President or a Vice President and (he attesting signature of a Secretary or an Assistnnt Secretary
and the Seal of the Cornpany may be affixed by facsimile on any Power of Attorney...Any such Power or any cerdificale thereol bearing such
facsimile signature and seal shall be vatid and binding on the Company.”

This Power of Attorney and Cerntificate may be sigued by facsimile under and by authorily of the Follawing resolution of the Board of
Direclors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly calied and hcld on the Sth day of
May, 1994, and the following resolution of the Board of Direcfors of the FIDELITY AND DEPQSIT COMPANY OF MARYLAND at a
mieeling dyly called and held on the 10th day of May, 1990,

RESOLVED: "That lhe facsimile or mechanically reproduced sesl of the company and facsimile or mechanically reproduced signature
of any Vice-Presidenl, Secretary, or Assistant Secretary of lhe Company, whether made heretofore or hereafier, wherever appearing upon n
celified copy of any power of altorney issued by the Company, shatl be valid and binding vpon the Company with the same force and effect
as Lthough manuvally afftxed.

IN ’l'EST]Mi)TY WHEREOF, 1 have h r§unlo subscribed my name and affixed the corporale seals of the said Companies,
ihis 18th day of _January .20 18

lll‘tl!

M?#ﬁ

Gerald F. Haley, Vice President

TO REPORT A CLAIM WITH REGARD TO A SURLTY BOND, PLEASE SUBMIT ALL REQUIRED
INFORMATION TO:

Zurich American Insurance Co.
Attn: Surety Claims

1299 Zurich Way
Schaumburg, IL 60196-{056
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