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VILLAGE HALL

February 25, 2014

Mr. Michael Famiglietti, P.E.
V3 Construction Group, Ltd.
7325 Janes Avenue, Suite 100
Woodridge, lllinois 60517

RYE: NOTICE TO PROCEED
LaGrange Road Corridor Enhancement

Dear Mr. Famiglietti:

This notification is to inform you that the Village of Orland Park has received all necessary
documents in order for work to commence on the above stated project as of February 17, 2014.

Your contact from the Village for this project is Kurt Corrigan at 708-403-6123.

The Village will be processing a Purchase Order for this contract/service and it will be faxed to
your company. It is imperative that this number on the Purchase Order be noted on all invoices,
correspondence, etc. All invoices should be sent directly to the Accounts Payable Department at
14700 S. Ravinia Ave. Orland Park, 1. 60462. Also, your final invoice for this confract/service
should state that it is the final invoice pertaining to that Purchase Order.

For your records, | have enclosed one (1) original executed contract dated February 17, 2014 in
an amount not to exceed Three Million Five Hundred Thousand and No/100 ($3,500,000.00) Dollars.
If you have any questions, please call me at 708-403-6173.

Sincerely,

han — R X ¢
*‘-\ R “‘-_‘_'
L i ”L“LC\‘_.Q—&wﬁij\
Denise Domalewski

Contract Administrator

Encl:
CC:  Kurt Corrigan



AIA Document Al33™ — 2009

Modified Standard Form of Agreement Between Owner and
Construction Manager as Constructor where the basis of

payment 1is the Cost of the Work Plug a Fee.

AGREEMENT made as of the l'?TH day of &m in the year 2014.

(In words, indicate day, month and year.)

BETWEEN the Owner:
{Name, legal status and address)

Village of Orland Park
14700 S. Ravinia Avenue
Orland Park, [llinois 60462

and the Construction Manager:
(Name, legal status and address)

V3 Construction Group, Ltd.
7325 Janes Avenue, Suite 100
Woodridge, lllinois 60517

for the following Project:
{Name and address or location)

LaGrange Road Corridor Enhancement

The Architect:
{Name, legal status and address)

The Owner’s Designated Representative:
(Name, address and other information)

Mr. Kurt Corrigan

Transportation Engineering Manager
‘Village of Orland Park

14700 S. Ravinia Avenue

Orland Park, lliinois 60462

(708} 403-6155
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ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
reviged the text of the
original AIZ standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.

This document has important
legal consedquences.
Consultation with an
attorney is encouraged with
regpect to its completion
or modification.

AIA Document R201™-2007,
General Conditions of the
Contract for Construction,
is adopted in this document
by reference. Do not use
with other general
conditions unless this
document is modified.



The Construction Manager’s Designated Representative:
{Name, address and other information)

Michael Famiglietti, P.E.

V3 Construction Group, Ltd.
7325 Janes Avenue, Suite 100
Woodridge, Hlinois 60517

The Architect’s Designated Representative:
(Name, address and other information)

The Owner and Construction Manager agree as follows.
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ARTICLE 1 GENERAL PROVISIONS

& 1.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract, Drawings, Specifications, Addenda
issued prior to the execution of this Agreement, other documents listed in this Agreement, and Modifications issued
after execution of this Agreement, all of which form the Contract and are as fully a part of the Contract as if attached
to this Agreement or repeated herein. References to “General Conditions™ in this document shall mean the modified
ATA A201-2007 General Conditions of the Contract for Construction, a copy of which is attached hereto as
APPENDIX A. The Contract represents the entire and integrated agreement between the parties hereto and
supersedes prior negotiations, representations or agreements, either written or oral. If anything in the other Contract
Documents, other than a Modification, is inconsistent with this Agreement, this Agreement shall govern.

§1.1.1 The Contract Documents shall not be construed to create a contractual relationship of any kind (1) between
the Owner and a Contractor or Subconiractor or any third party, or (2) between any persons or entities other than
the Owner and Construction Manager, including but not limited to any consultant retained by the Owner to inspect
the Work.

§ 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to exercise the Construction Manager’s skill and judgment in furthering the interests of
the Owner; to furnish efficient construction administration, management services and supervision; to furnish at all
times an adequate supply of workers and materials; and to perform the Work in an expeditious and economical
manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in a timely manrer,
information required by the Construction Manager and to make payments to the Construction Manager in
accordance with the requirements of the Contract Documents. Constraction Manager shall perform its services
under this Agreement in accordance with the standard of care and skill for Construction Managers at Risk
experienced m the construction management of similar projects.

§1.2.3 The Construction Manager’s Project Team consists of the following key personnel:

Senior Project Manager — Keith Butkus, P.E.
Resident Engineer — Peter Sathissarat, P.E.
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The Owner selected the Construction Manager after interviewing its Project Team and, in part, because of their
collective experience and talents. Construction Manager agrees that there will be no change in the Project Team
personnel set forth above except as otherwise requested or approved by Owner or as mnay result from such personnel
leaving their employ or other circumstances beyond the reasonable control of Construction Manager. Should
circumstances beyond the reasonable control of the Construction Manager result in changes to this Project Team, the
Construction Manager shall submit the credentials of the Construction Manager’s proposed replacement team
member for the Gwner’s approval, which approval shall not be unreasonably withheld.

§ 1.3 General Conditions

The general conditions of the contract shall be as set forth in the A201-2007, as amended by the
SUPPLEMENTARY GENERAL CONDITIONS OF THE CONTRACT attached hereto as APPENDIX A and
made a part hereof, which document is incorporated herein by reference. The term “Contractor” as used in A201—
2007 shall mean the Construction Manager. The term “Contract Sum” shall mean the agreed Total Construetion
Cost as set forth in EXHIBIT A attached hereto and made a part hereof.

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Construction
Manager shall identify a representative authorized to act on behalf of the Construction Manager w1th respect to the
Project.

§ 2.1 Deleted
§2.2.1 through §2.2.8 Deleted

§ 2.2.9 Owner is a tax exempt entity under the laws of the State of 1llinois. Owner shall, as part of its undertakings
under this Agreement, provide to the Construction Manager all certificates of exemptions and tax exempt numbers
needed to entitle Construction Manager/Contractor and Subcontraetors to purchase materials and other items to be
used on the work or incorporated into the work on a tax exempt basis, said exemption specifically to inelude but not
to be limited to the “lllinois Retailer Occupation Tax” (Sales Tax). Construction Manager shall provide such
certifieates to the subcontractors.

§ 2.3 Construction Phase

§ 2.3.1 General

§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase. The Contract Time shall be measured from the date of commencement.

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s issuance of a Notice to Proceed.

§ 2.3.1.3 The Construction Manager shall establish and timely submit for Owner review:
Project cost control procedures,

Project reporiing procedures;

Project Manual,

Quality Management Program; and

Staffing Plap for the Construction period.

L B SFICR CRREN

§ 2.3.2 Administration

§ 2.3.2.1 All Work shall be performed under subcontracts or by other appropriate agreements with the Construction
Manager. All contracts shall provide that the Subcontractor shall comply with the provisions of the Ilinois
Prevailing Wage Act, 820 TLCS (30/.01, et seq.) The Owner may designate specific persons from whom, or entities
from which, the Construction Manager shall obtain bids. Unless specifically requested by QOwner in writing, no bids
will be publicly advertised nor publicly opened. The Construetion Manager shall obtain bids from Subcontractors
and from suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the
Owner. Owner’s Representative and/or consultant have the right to be present during the bid opening, and to view
the bids as received and opened. The Owner shall then determine, with the advice of the Construction Manager,
which bids will be accepted. The Construction Manager shall not be required to contract with anyonc to whom the
Construction Manager has reasonable objection.
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§ 2.3.2.2 When a specific bidder (1) is recommended to the Owner by the Construction Manager, (2) is qualified to
perform that portion of the Work, and (3) has submitted a bid that conforms to the requirements of the Contract
Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then the
Construction Manager may require that a Change Order be issued to adjust the Contract Time by the difference
between the bid of the person or entity recommended to the Owner by the Construction Manager and the amount
and time requirement of the subcontraet or other agreement actually signed with the person or entity designated by
the Owner.

§ 2.3.2,3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement,
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Qwner. If the Subcontract is
awarded on a cost-plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner to
receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction
Manager in Section 6.11 below.

§ 2.3.24 If the Construction Manager recommends a specific bidder that may be considered a “related party”
acoording to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Constmuction Manager shall prepare and promptly
distribute minutes to the Owner not later than one week after the meeting, for review and approval of the Owner.

§2.3.2.6 Deleted

§ 2.3.2.6.1 The Construction Manager shall update the Project Construction Schedule with current activities of
Subcontractors on the Project, including processing of Shop Drawings and similar required submittals and delivery
of products requiring long lead time procurement. Construction Manager shall include the Project occupancy
requirements showing portions of the Project having occupancy priority, if any are established with the Owner.
Construction Manager shall update and reissue the Project Construction Schedule monthly to show current
conditions and revisions required by actual experience. Submission of such updated schedules shall be a condition
to Owner’s payment of monthly Applications for Payment. Construction Manager shall maintain the progress of all
Work in accordance with the approved Project Construction Schedule, and to ensure all work meets the approved
plans and specifications for the Project.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submut written progress reports to the Owner, showing
pereentages of completion and other information required by the Owner. The Construction Manager shall also keep,
and make available to the Owner, a daily log containing a record for each day of weather, portions of the Work in
progress, mumber of workers on site, identification of equipment on site, problems that might affect progress of the
work, accidents, injuries, and other information required by the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The
Construction Manager shall identify variances between actual and estimated costs and report the variances to the
Owner and shall provide this information in its monthty reports to the Owner, in aeeordance with Section 2.3.2.7
above.

§ 2.3.2.9 The Construction Manager shall provide administrative, management and related services as required to
coordinate the Work of Subcontractors with each other and with the aetivities and responsibilities of Owner, and
Consuliants where applicable, to complete the Projeet in accordance with the Contract Documents. The
Construction Manager shall supervise and coordinate all aspects of the Project with all anthorities, governmental
agencies and uiility companies who may be involved in the Project. The Construction Manager shall provide
sufficient organization, personnel and management to earry out the requirements of this Agreement. The
Construction Manager shall take all reasonable steps necessary to enforce agreements with Subcontractors for the
benefit of Gwner.

§2.3.2.10 The Construction Manager shall prepare a construction staging plan setting forth construction
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scheduling, lay down arcas and storage, trailer areas, trailer locations, priorities as to site use, ingress/egress and
other similar site lIogistic matters for the Project.

§2.3.2.11 Construction Manager shall be fully responsible for and shall obtain satisfactory performance from each of
the Subcontractors against the Project schedule, and the each of its Subcontractor’s timely performance and
compliance with the Drawings and Specifications. Construction Manager shall consult with Owner regarding
available courses of action when material requirements of a Subcontract are not being fulfilled and the non-
performing party will not take satisfactory corrective action that is satisfactory to the Consiruction Manager.

§ 2.3.2.12 Construction Manager shall maintain, revise and issue monthly Cost vs. Budget Reports, which shall set
forth actual and projected costs for the Project. Construction Manager shall incorporate approved changes to the
Work as they occur and shall develop cash flow reports and forecasts as needed by Owner. Construction Manager
shall submit to Owner a form of Anticipated Cost Report for use on the Project for Owner’s review, comment and
acceptance. Upon acceptance by Owner, the form of Cost vs, Budget Report shall establish the standard for detail
required for the remainder of the Project.

§2.3.2.8.13 The Anticipated Cost Report will show actual costs for completed activities and estimates for
uncompleted tasks and will identify variances between actual and budgeted or estimated costs. Construction
Manager shall advise Owner whenever projected costs exceed budgets or estimates and provide cost saving
measures to negate budget deficits.

§ 2.3.2.14 Construction Manager shall be responsible for all construction operations performed by its subcontractors
and those employed by subcontractors or Construction Manager. Construction Manager shall coordinate the safety
programs for the Project. Except as to means, methods and processes directed by the Owner, Construction
Manager shall be solely responsible to Owner for the adeguacy of all eonstruction means, methods, techniques and
procedures employed by Construction Manager or its Subcontractors in the performance of the Work, and for
coordinating all portions of the Work to he performed.

§ 2.3.2.15 Construction Manager shall provide information so that the Owner may apply for and obtain all necessary
and required building permits and special permits for permanent improvements, excluding permits required to be
obtained directly by the various Subcontractors. Owner shall timely provide all record drawings, specifications and
other information required to obtain such permits. With respect to permits that Subcontractors are required to obtain
Construction Manager shall require all such Subcontractors to obtain those permits before they commence their
work. Construction Manager shall venify that applicable fees and assessments for all permits have been paid.
Construction Manager shall obtain, with Owner’s assistance, approval from authorities having jurisdiction over the
Project, after having achieved Suhstantial Completion.

3

§ 2.3.2.16 Construction Manager shall immediately notify Owner in writing of any inaccuraeies of which
- Construction Manager may become aware in any surveys or other documentation describing the physical
charactenistics, legal limitations, and utility locations for the Project Site,

§ 2.3.2.17 Construction Manager shall assist Owner in selecting and retaining the professional services of surveyors,
special consultants and testing laboratories. Construction Manager shall supervise and coordinate its services with
those provided by Owner’s Consultants,

§2.3.2.18 Construction Manager shall develop and establish, for Owner’s benefit, a quality assurance control system
in order that the standards of construction called for, specified, or drawn are met. Construction Manager shall
coordinate all testing provided by others as required by the technical sections of the Specifications and/or required
by governing bodies charged with inspecting the Work for compliance with applicable building codes, and/or as
required by applicable building codes and shall warrant that all such Work shall comply with the Drawings and
Specifications for the Project. Construction Manager shall keep an accurate record of all tests, inspections
conducted, findings, and test reports, and shall make them available to the Owner for review and copying.

§2.3.2.19 Construction Manager shall perform the Work in accordance with the requirements of the Contract
Documents and shall assure that the Work of each Subcontractor is heing performed in accordance with the
requirements of the Contract Documents . Construction Manager shall endeavor to protect Owner against defects in
the Work, shall warrant the Work is free from all defects, and shall correct at its expense all defects,
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§ 2.3.2.20 Construction Manager shall receive from each Subcontractor and review for conformance with the
Contract Documents and construction coordination and submit to Owner all Shop Drawings, Product Data, Samples,
As-Built Drawings and other submittals. Construction Manager shall establish and implement procedures for
expediting the processing and approval of Shop Drawings, Product Data, Samples, As-Built Drawings and other
submittals, and shall assure that the approved Project Construction Schedule shall include acceptable dates for the
preparation, submission, processing and review of Shop Drawings and other required submittals.

§2.3.2.21 Construction Manager shall maintain at the Project Site, on a current basis: A record eopy of all Drawings
specifications and Addenda in good order and marked to record all changes made during construction; Change ,
Order Logs and other Modifications; Shop Drawing Logs; Shop Drawings; Product Data; Samples; As-Built
Drawings; submittals; applicable handbooks; maintenance and operating manuals and instructions; and other related
documents and revisions which arise out of the Work. Construction Manager is responsible for preparing and
submitting the marked-up Drawings. The As-Built Drawings shall be prepared by using such version of AutoCad as
agreed to by Owner and Construction Manager.

§ 2.3.2.22 Construction Manager shall arrange for delivery and storage, protection and security for Subcontractor
furnished/ installed and Owner-furnished/contractor-installed materials, systers and equipment which are a part of
the Project until such items are satisfactorily incorporated into the Project.

§ 2.4 Professional Services
Section 3.12.10 of A201-2007 shall apply to the Construction Phase,

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 as modified shall apply to the Construction Phase.

ARTICLE 3 OWNER'S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable promptness of any changes in the Owner’s request for
the Project, regarding requirements for and limitations on the Project.

§ 3.1.2 Deleted
§3.1.3 Deleted

§ 3.1.4 Structural Tests, Surveys and Reporis. The Owner may furnish any information or services under the
Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable promptness
after receiving the Construction Manager’s written request for such information or services. To the extent that the
information was generated by or prepared for the Owner, as opposed to prepared for an independent third party or
governmental agency, and except to the extent that the Construction Manager knows or reasonably should have
known of any inaccuracy, the Construction Manager shall be entitled to rely on the accuracy of information and
services furnished by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 3.1.4.1 The Owner shall fumnish tests, inspections and reports required by law and as otherwise agreed to by the
parties concerning the site.

§3.1.4.2 Deleted
§ 3.1.4.3 Deleted

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by
the Contract Documents with reasonable prompiness. The Owner shall also furnish any other information or services
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable
prompiness after receiving the Construction Manager’s written request for such information or services.

§ 3.2 Owner's Designated Representative

The Owner has designated a representative identified on the first page of this Agreement as the Owner’s
representative authorized to act on behalf of the Owner with respect to the Project. The Owner’s representative shall
render decisions promptly and furnish information expeditiously, so as to avoid unreasonable delay in the services or
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Work of the Construction Manager. Construction Manager shall timely advise Owner of all known time
requirernents and restraints with respect to such approvals and decisions that are not identified on the Project
Schedule. The term “Owner” means the Owner or the Owner’s authorized representative.

§ 3.2.1 Legal Requirements, The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

ARTICLE 4 Deleted

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§51 Deleted

§ 5.1.1 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s
Fee)

The Construction Manager’s Fee shall be SIX PERCENT (6%) of the Cost of the Wortk as defined in Scction 6.1.1.

§ 5.1.1.1 The Construction Manager’s fee shall include all insurance required of Construction Manager under the
Contract Documents, Construction Managet’s site supervision, Performance Bond and Payment Bond are to be
considered part of the General Condition items and are specifically independent of this fee,

§ 5.1.2 Deleted
§ 5.1.3 Deleted
§5.1.4 Deleted
§ 5.1.5 Deleted
§ 5.2 Deleted

§ 5.3 Changes in the Work

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Owner may make minor changes in the Work as provided in Section 7.4 of AIA Document A201-2007, General
Conditions of the Contract for Construction. The Construction Manager shall be entitled to an equitablc adjustment
in the Contract Time as a result of changes in the Work.,

§ 5.3.2 Deleted

§ 5.3.3 1n calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis
of cost plus a fee}, the terms “cost” and “fee” as used in Section 7.3.3.3 of A1A Document A201-2007 and the term
“costs” as used in Section 7.3.7 of AIA Document A201-2007 shall have the meanings assigned to them in ATA
Document A201-2007 and shall not be modified by Sections 6.1 through 6.7, and Section 6.8 of this Agreement,
Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a fee shall be
calculated in accordance with the terms of those subcontracts.

§5.3.4 Deleted

§ 5.3.5 Deleted

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed

§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper

performance of the Work. Work shall be defined as only those items identified in EXHIBIT A. Such costs shall be
at rates not higher than those stated in the TOTAL CONSTRUCTION CGST (EXHIBIT A) except with prior
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written consent of the Owner, The Cost of the Work shall include only the items set forth in Sections 6.1 through
6.7.

§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost.

§ 6.2 Labor Costs
§ 6.2.1 Construction Manager will employ no construction trade workers for this project.

§ 6.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel are compensated
as part of the TOTAL CONSTRUCTION COST.

§6.2.3

§ 6.3 Subcontract Costs

Paymaents made by the Construction Manager to'Subcontractors in accordance with the requirements of the
subcontracts. The Construction Manager shall not, directly or indirectly, enter into any contract, purchase order or
other agreement (" Arrangement") in connection with the Work with (a) any individual related by affinity or
consanguinity within the third degree to any individual who is an owner or employee of the Construction Manager;
or (b) any entity that controls, is controlled by or is under common control with the Construction Manager (each a
“Related Party”, unless such Arrangement has been approved in writing by the Owner, after full disclosure in
writing “Related Party™), unless such Arrangement has been approved in writing by the Owner, after full disclosure
in writing by the Construction Manager to the Owner of such affiliated or relationship and all details relating to the
proposed Agreement. The term “control,” as used in the immediately preceding sentence, means, with respect to a
corporation or a limited liability company, the right to exercise, directly or indirectly, fifty percent (50%) or more of
the voting rights attributable to that corporation or limited liability company and, with respect to any individual,
partnership trust, association or other entity, the power, directly or indirectly, to direct or cause the direction of the
management or policies of the controlied person or entity, through voting rights, contractual rights or otherwise.
The terms of any such Arrangeinent must conform to the requirements of the Contract Documents. If any Related
Party undertakes any such Arrangement must conform to the requirements of the Contract Documents. If any
Related Party undertakes any such portion of the Work pursuant to an Arrangement with the Construction Manager
such Arrangement shall provide for the right to audit all of the books and records pertaining to the Work undertake;l
by sueh Related Party, which andit may be underiaken by the Owner or its representative at any time. All savings
under any Arrangement shall be applied to reduce the Cost of the Work under this Agreement, and no profit or fee
shall be payable to any such Related Party except as approved m advance in writing by the Owner.

§ 6.3.1 For all subcontracts in excess of $20,000, the Construction Manager shall invite bids from, and enter into
contracts and material orders with, only subcontractors and suppliers who have first been qualified by the
Construction Manager. After receiving such bids, Construction Manager shall analyze them and make
recommendations for awards, accompanying its recommendations with all pertinent data required for decision upon
the award, and certifying that, to the best of its knowledge, the bid of the recommended subcontractor or supplier is
bona fide, fair and reasonable.

§ 6.3.2 When the Owner has approved the award of any such subcontract or purchase order, Construction Manager
shall contract in its own: name and behalf, and not in the name or on behalf of the Owner, with the specified
subcontractor or supplier. Construction Manager’s subcontract and purchase order forms shall provide that
Subcontractor shall perform its portion of the Work in accordance with all applicable provisions of this Agreement
and the Contract Documents.

§ 6.3.3 Construction Manager (with respect to its suppliers, subcontractors) shall provide Owner advance written
notice and shall obtain Owner’s written approval for any proposed subcontract change order, material purchase
order, or other financial commitment in an 2mount in excess of $10,000 prior to placing such order or entering into
such agreement. It is agreed that sums applicable to any subcontract change order, purchase order or other financial
commitment entered into in violation of the above notice and approval requirement shall not be included in the
amounts owing to Construction Manager, Subcontractor or Suppliers whether as a Cost of the Work or as reasonable
termination costs in the event of termination.
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§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Work or, at the Owner’s option, shall be sold by the Constructionn Manager. Any amounts realized
from suck sales shall be credited to the Ovwmer as a deduction from the Cost of the Work.

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items

§ 6.5.1 Costs of transportation, storage, instatlation, maintenance, dismantling and removal of materials, supplies,
temparary faeilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based
on the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no
longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair
market value.

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of transportation,
installation, minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item
may not exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and
guantities of equipment shall be subject to the Owner’s prior approval, ‘

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.
§ 6.5.4 Deleted.

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling outside of the Chicago metropolitan area (including Cook County) with the
Owner’s prior consent in discharge of duties connected with the Work.

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a nmutually acceptable location, subject to the
Owner’s prior approval and proof of insurance of the stored materials and equipment. Construction Manager will
provide to Qwner any and all supporting documentation reasonably requested and access to stored materials and
equipment.

§ 6.6 Miscellaneous Costs

§ 6.6.1 Premiums for that portion of bonds required by the Contract Documents that can be directly attributed to this
Contract.

§ 6.6.2 The Owner is exempt from federal, state and local sales and excise taxes because it is a public body.

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-2607 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Rovalties and liccnse fees paid for the use of a particular design, process or product required by the Contract
Documents,

§ 6.6.6 Costs for electronic equipment and sofiware, directly related to the Work with the Owner’s prior approval.

§ 6.6.7 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents,
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§6.6.8 Deleted.
§ 6.6.9 Deleted.

§ 6.7 Other Costs and Emergencies
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by
the Owner.

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or foss in case of an emergency affecting
the safety of persons and property, as provided in Section 10.4 of AIA Document A201-2007,

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or
others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding
any provision of AIA Document A201-2007 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8.

§ 6.8 Costs Not To Be Reimbursed
§ 6.8.1 Except to the extent that they ARE compensated as part of the General Conditions, the Cost of the Work shall
not include the items listed below:

A The services and related expenses of any Construction Manager’s officers or home office
supervisory personnel and Construction Manager’s personnel in its accounting legal, labor
relations, insurance and tax departments and all other costs of doing business, services and related
expenses required to maintain and operate Construction Manager’s home offices and any
established branch offices, except as listed in the Construction Manager’s proposal and
specifically provided in Section 6.2.; Salaries and other compensation of the Construction
Manager’s personnel stationed at the Construction Manager’s principal office or offices other than
the site office, except as specifically provided in Section 6.2, or as may be provided in Article 11;
Salaries and other compensation of the Construction Manager’s personnel stationed at the
Construction Manager’s principal office or offices other than the site office, except as specifically
provided in Section 6.2, or as may be provided in Arficle 11;

-2 Expenses of the Construction Manager’s principal office and offices other than the site office;
.3 Overhead and general expenses, except as may be cxpressly included in Sections 6.1 to 6.7;
4 The Construction Manager’s capital expenses, including interest on the Construction Manager’s
capital employed for the Work;
5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the

Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by
any of them or for whose acts any of them may be liable to fulfill a specific respoansibility of the
Contract, including, but not limited to, defective or nonconforming Work, disposal of materials
and equipment wrongfully supplied, or making good any damage to property;

B Any cost not specifically and expressly described in Sections 6.1 to 6.7;

g Rental or lease payments, expenses or allowances related to vehicles for individuals,
including the foremen, superintendent and project managers;

.8 Legal costs, however meurred.

9 Amounts the Contract Documents specifically require the Construction Manager to pay, including

deductible amounts payable by the Construction Manager under any policy of msurance the
Construction Manager is required to provide.
.10 Costs resulting from theft or vandalism of items that are not part of the Work.

A1 Drug testing for new hires or current employees, incentive or bomus programs (including safety),
accounting and EEQ and targeted business compliance staff, safety training or seminars.

A2 Equipment repair, maintenance or re- calibration costs.

A3 Off- site file storage.

.14 Management of warranty work.,’
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A5 Except as provided in Section 6.1.1, any cost not specifically and expressly described in Section
6.1.

.16 Costs which this Agreement expressly provides that the Construction Manager shail pay or incur
or for which this Agreement expressly provides the Construction Manager shall be solely
responsible.

§ 6.9 Discounts, Rehates and Refunds

§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction. Manager included them in an Application for Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained.

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work,

§ 6.10 Related Party Transactions

§ 6.10.1 For purposes of Section 6.10, the termn “related party” shall mean a parent, subsidiary, affiliate or other
entity having common ownership or management with the Construction Manager; any entity in which any
stockholder in, or management employee of, the Construction Manager owns any interest in excess of ten percent in
the aggregate; or any person or entity which has the right to control the business or affairs of the Construction
Manager. The term “related party” includes any member of the immediate family of any person identified above.

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction, then the
cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1,
2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work
equipment, goods or service from some person or entity other than a related party according to the terms of Sections
2.3.21,2322and 23.2.3.

=3

§ 6.11 Accounting Records

The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate
all costs incurred. The accounting and control systems shall be satisfactory to the Owner. Such records shall be kept
on the basis of generally accepted accounting principles and in accordance with the Contract Documents, The
Owaner and the Owner’s auditors shall, during regular business hours and upon reasonable notice, be afforded access
to, and shall be permitted to audit and copy, the Construction Manager’s records and accounts, including complete
documentation supporting accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts,
Subcontractor’s proposals, purchase orders, vouchers, memoranda and other data relating to this Contract. The
Construction Manager shall preserve these records for a period of three years after final payment, or for such longer
period as may be required by law.

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment by the Construction Manager and approved in writing by the Owner and
Certificates for Payment and approved by the Owner, the Owner shall make progress payments on account of the
Contract Sum to the Construction Manager as provided below and elsewhere in the Contract Documents.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month,

§7.1.3 Payments shall be made pursuant to the Illinois Local Government Prompt Payment Act after receipt by the

Owarer of the Construction Manager’s invoice for the construction draw based upon the percentage of completion
applied against the Construction Price, the Owner shall pay to the Construction Manager the total amount, less
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retainage when applicable as defined in Paragraph 7.1.7 below, unless there is a dispute about the amount of
compensation due the Construction Manager in which case the Owner shall pay the undisputed amount. The date on
which payment is due shall be referred to as the “Payment Date”.

§7.1.3.1 Notwithstanding anything in Subparagraph 7.1.3 to the contrary, the Owner may elect, in the Owner’s sole
discretion, to make any payment due the Construction Manager on behalf of a Subcontractor of any tier jointly
payable to the Construction Manager and such Subcontractor. The Construction Manager and such Subcontractor
shall be responsible for the allocation and disbursement of funds included as part of any such joint payment. Any
such joint payment shall constitute payment to the Construction Manager, in the full amount of the joint payment, as
if such joint payment were made to the Construction Manager alone. In no event shall any joint payment be
construed to create any contract between the Owner and a Subcontractor of any tier, obligations from the Owner to
such Subcontractor, or rights in such Subcontractor against the Owner.

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner to
demonstrate that cash disbursements already made by the Construction Manager on account of the Cost of the Work
equal or exceed progress payments already received by the Construction Manager, less that portion of those
payments attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present
Application for Payment. Along with each Application for Payment or contemporaneous with payment,
Construction Manager shall deliver its general lien waiver for the work covered by the present application and
further lien waivers from all Subcontractors on the project waiving liens for Work for which payment was requested
by Construction Manager and paid by Owner on the preceding Application for Payment.

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values, in the format approved
by the Owner and Construction Manager, submitted by the Construction Manager in accordance with the Contract
Documents. The Stipulated General Conditions shall also be shown as a single separate itemn. The schedule of values
shall be prepared in such form and supported by such data to substantiate its accuracy as the Owner may require.
This schedule, unless objected to by the Owner, shall be used as a basis for reviewing the Construction Manager’s
Applications for Payment.

§7.16 Applrications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of cach progress payment shall be
computed as follows:

| Subtract retainage of ten percent (10%) from that portion of the Work that the Construction
Manager has subcontracted;

2 Subtract the aggregate of previous payments made by the Owner;

3 Subtract the shartfall, if any, indicated by the Construction Manager in the documentation requlred

by Section 7.1.4 to substantiate prior Apphcatmns for Payment, or resulting from errors
subsequently discovered by the Owner’s auditors in such documentation; and

4 Subtract amounts, if any, for which the Owner has withheld or nullified a Certificate for Payment
as provided m Section 9.5 of ATA Document A201-2007.

§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the
Construction Manager shall execute subcontracts in accordance with those agreements. Upon approval from the
Owner, retainage may be reduced to 5% at substantial completion of the trade contractor scope of work. The Owner
shall also allow reduction of retainage, and potentially full payment, for early trade contractors. The Owner shall
review and approve, on a case by case basis, any requests for reduction of retainage. No retainage will be held on
General Condition items.

§ 7.1.8.1 Notwithstanding anything to the contrary in this Agreement and to the fullest extent permitted under Iltinois
law, Owner shall be entitled to withhold up to ten percent (10%) of the Cost of the Work, Construction Manager's
Fee, and General Conditions, as statutory retainage, to be held until 30 days following final completion of the Work.
Further, Construction Manager shall be required to contract with Subcontractors to witbhold up to ten percent (10%)
of the contract amount of each of Contractor's subcontracts, Amounts retained may be released to Construction
Manager’s, Subcontractors only upon Qwner's prior written approval.
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§ 7.1.8.2 Notwithstanding anything contained in the Contract Documents to the contrary, the Construction Manager
shall not be entitled to any progress payment for any Work performed unless the Owmner shall have received when
due, and approved the following: (i) Insurance Certificates; (ii) Payment & Performance Bonds; and (iii) appropriate
waivers of lien from the Construction Manager (current) and all subcontractors and suppliers (in arrears).

§7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§7.1.10 Deleted

§7.1.11 As an express condition precedent to payment, Construction Manager shall submit monthly Applications
for Payment to Owner in the form of AIA Document G702 and G703 (an “Application for Payment™), or any other
form which the Owner approves prior to commencing work.

§7.1.12 As an express condition precedent to payment, Construction Manager shall provide the Owner, as part of
each Application for Payment, a current and accurate Sworn Statement in accordance with Section 5 of the Illinois
Mechanics Lien Act, and a copy of the updated and/or revised Project Schedule,

§ 7.2 Final Payment
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager in accordance with the Ilinois Government Prompt Payment Act when
A the Construction Manager and its subcontractors have fully performed the specific trade contract
scope except for the Construction Manager’s responsibility to correct Work as provided in Section
12.2.2 of AIA Document A201-2007, and to satisfy other requirements, if any, which extend

beyond final payment;

2 the Construction Manager has submitted a final trade-specific accounting for the Cost of the Work
approved by the Owner;

3 a Certificate for Payment indicating final amount due to Subcontractor has been approved by the
Owner; and

A Construction Manager has satisfied all conditions of final payment, including without

limitation, fulfiliment of all requirements of Section 9.10 of A201-2007.

The Owner’s final payment to the Construction Manager shall be in accordance with the Illinois Government
Prompt Payment Act.

§7.2.1.1 Final payment shall not be due until Construction Manager has furnished to Owner (1) a Partial
Unconditional Waiver of Lien and a Sworn Statement that payrolls, bills for materials and equipment, and
other indebtedness connected with the Work for which a Subcontractor, Supplier or Subconsuitant may
make a claim against the Payment Bond and/or for which the Owner might be responsible by virtue of
Construction Liens or (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a Full
Unconditional Waiver of Lien or a Full Conditional Waiver of Lien, as the case may be, from every
Subcontractor, Supplier or Subconsultant that provided labor or materials for the Project certifying they
have or will be paid in full from Owner’s final payment consistent with the Construction Manager’s final
Sworn Statement, (3) a certificate evidencing that insurance required by the Contract Documents to
remain in force after final payment is currently in effect and will not be cancelled or allowed to expire
until 30 days prior written notice has been given to Owner, (4) a written statement that Construction
Manager knows of no substantial reason that the insurance will not be renewable to cover the period
required by the Contract Documents, (5) all warranties and guarantees required by the Contract
Documents, (6) copies of “as built” drawings and the other submittals required by this Agreement, and
(7) if required by Owner, other data establishing payment of satisfaction of obligations, such as receipts,
releases and waivers of liens, claims, security interests or encumbrances arising out of this Agreement,
to the extent and in such form as may be designated by Owner. Upon receipt of the Final Payment,
Construction Manager shall furnish Owner a Full Unconditional Waiver of Lien for itself and from each
of its Subcontractors, material suppliers and Subconsultants to the extent not previously furnished to the
Owner. Acceptance of final payment by Construction Manager, a Subcontractor, Subconsultant or
Supplier shall constitute a waiver of claims by that payee except those previously made in writing and
identified by that payee as unsettled at the time of the final Application for Payment. Construction
Manager shall include a similar waiver provision in each of its subcontracts and purchase orders.
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Without limiting the generality of the above, the Owner’s approval shall be subject to the following non-
exclusive requirements:

a.  Achievement of Final Completion of trade contract scope of work, including, but not
limited to, receipt of a Certificate of Substantial Completion signed by Owner and
Construction Manager.

b, Owner's receipt and approval of 2 final Change Order establishing the final Contract Sum,
and such Change Order shall include a detailed final accounting of all contingencies,
allowances, savings, and costs.

c.  Owner's receipt of written assignment by all Subcontractors and suppliers of material
and equipment of all warranties and guarantees in the form provided by the Owner.

d. Owner's receipt of three (3) copies of any Maintenance Manual issued by any
manufacturer and/or supplier.

e. Owner’s receipt of the Project Record reproducible drawing redlined showing all changes.

f. Owner's receipt of conditional written releases of all liens and/or requests to file
Mechanics', material-men’s and like liens against the Project, signed by each,
Subcontractor and material-man who performed labor or furnished materials in
connection with the Work. If any Subcontractor or material or equipment supplier refuses
to furnish a release or waiver, the Construction Manager shall furnish a bond satisfactory
to the Owner to indemnify him against any such possibie lien.

g.  Owner's receipt of all deliverables as specified in the Project Specifications and Contract
Documents.

h.  If required by the Owner, Owner's receipt of other data establishing payment or
satisfaction of ail such obligations.

i.  Owner receipt of all keys issued to Construction Manager and subcontractors.
§7.2.1.2 The amount of the final payment shall be calculated as follows:

1 Take the sum of the Cost of the Work substantiated by the Construction
Manager’s final accounting

2 Subtract amounts, if any, for which the Owner withholds, in whole or in part, a
final Certificate Payment as provided in Section 9.5.1 of A201-2007, or other
provisions of the Contract Documents.

3 Subtract the aggregate of previous payments made by the Owner.

§ 7.2.2 The Owner will, within a reasonable period of time after receipt of the Final Application for Payment, either
issue a final Certificate for Payment with a copy to the Construction Manager, or notify the Construction Manager in
writing of the Owmer’s reasons for withholding a certificate as provided in Section 9.5.1 of the AlA Document
A201-2007. The time periods stated in this Section supersede those stated in Section 9.4.1 of the AIA Document
A201-2007. o

§ 7.2.3. Pending a final resolution of any amounts in disputed on the Final Application for Payment, the Owner shall
pay the Construction Manager the amounts not in dispute and the Construction Manager shall supply appropriate
lien waivers therefor.

§ 7.2.4 If, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described
in Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall
reimburse the Construction Manager such costs and the Construction Manager’s Fee applicable therefo on the same
basis as if such costs had been incurred prior to final payment.
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§ 7.2.5 Construction Manager’s Signature. The signature of the Construction Manager on any Pay

Application constitutes the Construction Manager’s certification to the Owner that to the best of the Construction
Manager’s knowledge, (i) the Construction Manager’s services listed in the Pay Application have progressed to the
level indicated and have been performed as required by this Agreement; (ii) the Construction Manager has paid its
Subgcontractors, Subconsultants and Suppliers their proportional share of all previous payments received from the
Owner; and (iii} the amount requested is currently due and owing.

§7.3 OWNER’S RIGHT OF NON-PAYMENT
§7.3.1 Any provision hereof to the contrary notwithstanding, Owner shall not be obligated to make any full
payment to Construction Manager if any one or more of the following conditions exists:

(a) Construction Manager or Subcontractors is/are in default of any of its/their obligations under this Agreement or
otherwise is/are in default under any of the Contract Documents.

(b) Any part of such payment is attributable to services or Work that is defective or is not performed in accordance
with the Contract Documents; provided, however, such payment shall be made as to the part thereof attributable to
services or Work that is rendered or performed in accordance with the Contract Documents and is not defective.

(¢} Construction Manager has failed to make timely payments due and owing to Subcontractors or for material or
labor used in the rendering of services or performance of Work for which Owner has made payment to Construction
Manager.

§7.3.2 Deleted

§7.3.3 No partial payment made hereunder shall be construed to be final acceptance or approval of that part of the
Work to which such partial paymnent relates or to relieve Construction Managcr of any of its obligations hereunder
with respect thereto.

ARTICLE 8 INSURANCE AND BONDS

For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and
the Construction Manager shall provide bonds as set forth in Article 11 of ATA Document A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of A4 Document
A201-2007.) -

Type of insurance orBond Limit of Liability or Bond Amount ($0.00) _

For all phases of the Project, the Construction Manager and the Owner shall purchase, provide and maintain at their
own expense, until the term of the Contract and during the time period following expiration if Construction Manager
is required to return and perform any additional Work, the insurance, and bonds as set forth in Article 11 of ATA
Document A201-2007, as modified.

§8.1.1 Property Damage (Builder’s Risk)

The Owner shali provide Property Insurance {Builder’s Risk) under this Agreement, against loss by theft,
destruction, severe weather, etc. The policy must be written to cover losses in the full amount of the replacement
value of the Project. The Owner shall bear all deductibles and self-insured retention for such insurance.

§8.1.2 The Owner must furnish the Construction Manager with original Certificates of Insurance for the Builder’s
Risk policy, or such similar evidence, to be in force before work begins, the Renewal Certificates of Insurance, or
such sitnilar evidence, if the coverages have an expiration or renewal datc occurting during-the term of this
Agreement.

§8.1.3 The Construction Manager shall require each Subcontractor to furnish bonds covering faithful performance of
the Contract and payment of obligations arising thereunder. Bonds shall be obtained from an approved Surety
licensed to conduct business in the State of Illinois with an AM Best rating of no less than A-VI[. The amount of
each bond shall be equal to 100% {one hundred per cent) of the Contract Sum.
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§8.1.4 The Construction Manager shall deliver the required bonds to the Owner at least three days before the
commencement of any Work at the Project site.

§8.1.5 The Construction Manager shall purchase from and maintain in a company or companies lawfully authorized
to do business in the jurisdiction in which the Project is located such insurance as will protect the Construction
Manager from claims set forth below which may arise out of or result from the Construction Manager’s operations
and completed operations under the Contract and for which the Construction Manager may be legally liable,
whether such operations be by the Construction Manager or by anyone directly or indirectly employed by any of
them, or by anyone for whose acts any of them may be liable.

.1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that
are applicable to the Work to be performed,

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Construction Manager’s employees;

3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Construction Manager’s employees;

.4 Claims for damages insured by usual personal injury liability coverage;

5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

.6 Claims for damages because of bodily injury, death of a person or property damage arising out of
owrlership, maintenance or use of a motor vehicle;

.7 Claims for bodily injury or property damage arising out of completed operations; and

-8 Claims involving contractual liability insurance applicable to the Construction Manager’s obligations
under Section 3.18.

§8.1.6 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified below
or required by law, whichever coverage is greater. Coverages, whether written on an occurrence or elaims-made
basis, shall be maintained without interruption from the date of commencement of the Work until the date of final
payment and termination of any coverage required to be maintained after final payment, and, with respect to the
Construction Manager’s completed operations coverage, until the expiration of the period for correction of Work or
for such other period for maintenance of completed operations coverage as specified in the Contract Documents,

§8.1.7 Construction Manager shall maintain statutory workers compensation and employers liability insurance.

§8.1.8 The employers liability limits shall not be less than $1,000,000 each accident for bodily injury by accident or
$1,000,000 each employee for bodily injury by disease.

§8.1.9 Construction Manager shall maintain commercial general liability (CGL) and, if necessary, commercial
umbrella insurance with a limit of not less than $1,000,000 each occurrence and $2,000,000 general aggregate,

.1 CGL insurance shall be written on a standard occurrence form and shall cover liability arising from
premises, operations, independent Construction Managers, products-completed operations, and
personal injury and advertising injury.

.2 Owner shall be included as an insured under the CGL. This insurance, including insuranee provided
under the commercial umbrella, if any, shall apply as primary insurance with respect to any other
insurance or self-insurance programs afforded to, or maintained by, Owner.
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3 Continuing CGL Coverage. Construction Manager shall maintain commercial general hability
(CGL) and, if necessary, commercial umbrella Hability insurance, with a limit of not less than
$9,000,000 each occurrence for at least 3 years following substantial completion of the Work.

4 Continuing CGL insurance shall be written on a standard occurrence form and shall, at minimum,
cover ligbility arising from products-completed operations and ltability assumed under an insured
contract.

.5 Continuing CGL insurance shall have a products-completed operations aggregate of $2,000,000,

§8.1.20 BUSINESS AUTO AND UMBRELILA LIABILITY INSURANCE.

Construction Manager shall maintain business auto liability with a limit of not less than $1,000,000 each accident.
Such insurance shall cover liability arising out of any auto (including owned, hired and non-owned autos).
Construction Manager shall maintain commercial umbrella liability insurance with limits of $9,000,000.

§8.1.21 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of

~ the Work and thereafter upon renewal of replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Construction Manager with reasonable promptness.

§8.1.22 The Construction Manager shall cause the commercial liability coverage required by the Contract
Docuinents to include (1) the Owner, as additional insureds for claims cansed in whole or in part by the
Construction Manager’s negligent acts or omissions during the Construction Manager’s operations; and (2) the
Qwner as an additional insured for claims caused in whole or in part by the Construction Manager’s negligent acts
or omissions during the Construction Manager’s completed operations.

ARTICLES DISPUTE RESOLUTION
§ 9.1 Any Claim between the Cwner and Construction Manager shall be resolved in accordance with the provisions
set forth in this Article 9 and Article 15 of A201-2007.

§9.1.2 Step Mediation Process.

All disputes which arise in connection with, or are related to the Project or this Contract or any claimed breach
thereof, (“Dispute’™) shall be resolved as follows. Upon a Party's written notification to the other Party of a Dispute,
which notification must inelude a written explanation of the Dispute and the material particulars of the notifying
Party's position as to the Dispute, the Authorized Representatives shall meet promptly to attempt to settle the
Dispute. If the Authorized Representatives are unable to settle the Dispute within seven (7) business days of such
meeting, each Party shall nominate one (1) executive representative with the authority to bind such Party. The
nominated representatives shall meet not later than ten (10) business days thereafter to attempt in good faith to
resolve the Dispute and to produce written terms of settlement for the Dispute (a "Settlement Agreement"). A
Settlement Agreement executed by each executive representative shall serve as conclusive evidence of the resolution
of such Dispute. If the executive representatives do not produce and execute a Settlement Agreement within thirty
(30) calendar days after the date of the first written notification of the Dispute, then either Party may pursue all its
rights and remedies provided at law or equity or otherwise in this Agreement.

§ 9.2 For any Claim subject to, but not resolved as set forth above, the method of binding dispute resolution shall be
as follows:
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(Check the appropriate box. If the Owner and Construction Manager do not select @ method of binding dispute
resolution below, or do not subseguently agree in writing to a binding dispute resolution method other than
litigation, Claims will be resolved by litigation in a court of competent jurisdiction.)

[ X ] Litigation in a court of competent jurisdiction

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§10.1.1 The Owncr may terminate this Agreement upon not less than seven days’ written notice to the Construction
Manager for the Owner’s convenience and without cause, and the Construction Manager may terminate this
Agreement, upon not less than seven days’ written notice to the Owner, for the reasons set forth in Section 14.1.1 of
A201-2007.

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
equitably compensated for services performed prior to receipt of a notice of termination. In no event shall the
Construction Manager’s compensation under this Section exceed the compensation set forth in Section 5.1.1.

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction
Phase, the Owner shall pay to the Construction Manager an amount calculated as follows, which amount shall be in
addition to any compensation paid to the Construction Manager under Section 10.1.2:
A Take the Cost of the Work incurred by the Construction Manager to the date of termination;
.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination
af the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time
of termination bears to a reasonable estimate of the probable Cost of the Work upon its completion;
and
23 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is
not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall,
as a condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take
all such steps, including the legal assignment of such subcontracts and other contractual rights of the Construction
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the
Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental
agreements entered into by the Construction Manager will contain provisions allowing for assignment to the Owner
as described above.

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will reimburse the Construction Manager for or assume responsibility for payment of all costs arising under
the subcontract, purchase order or rental agreement, if those costs would have been reimbursable as Cost of the
Work if the contract had not been terminated. If the Owner chooses not to accept assignment of any subcontract,
purchase order or rental agreement that would have constituted a Cost of the Work had this agreement not been
terminated, the Construction Manager will terminate the subcontract, purchase order or rental agreement and the
Owner will pay the Construction Manager the costs necessarily incurred by the Construction Manager because of
such termination, up to the amount payable to the Subcontractor under the subcontract,

§ 10.2 Termination
Subject to the provisions of Section 10.2.1 and 10.2.2 below, the Contract may be terminated as provided in Arficle
14 of ATA Document A201--2007.

§ 10.2.1 If the Owner terminates the Contract without cause, the amount payable to the Construction Manager

pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the amount the Construction Manager would
otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this Agreement.
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§ 10.2.2 If the Construction Manager terminates the Contract, the amount payable to the Construction Manager under
Section 14.1.3 of A201-2007 shall not exceed the amount the Construction Manager would otherwise have received
under Sections 10.1.2 and 10.1.3 above.

§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of ATA Document A2(1-2007. In such case,
the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.1 of ATA
Document A201-2007.

ARTICLE 11 MISCELLANEQUS PROVISIONS
§ 11.1 Unless otherwise noted, terms in this A greement shall have the same meaning as those in A201-2007.

§ 11.2 Deleted

§ 11.3 Governing Law
This Agreement shall be subject to, construed and interpreted and enforced under the laws of the State of Illinois,
Exclusive venue and jurisdiction for all disputes shall be any state or federal court located in Cook County, Illinois,

§ 11.4 Assignment

The Owmer and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owmer nor the Construction Manager shall assign this Agreement
without the written consent of the other. Except as provided in Section 13.2.2 of A2(:1-2007, neither party to the
Contract shall assign the Contract as a whole without written consent of the other. If either party attempts to make
such an assignment without such consent, that party shall nevertheless remain legally responsibie for all obligations
under the Contract.

§11.5 ADDITIONAL MISCELLANEOUS PROVISIONS
§11.5.1 If any provision of this Agreement 1s held to be unenforceable, no other provision shall be affected thereby,
and the remainder of the Agreement shall be interpreted as if it did not contain the unenforceable provision.

§11.5.2 The captions contained in this Agreement are for convenience and reference only and in no way define,
describe, extend or limit the scope of intent of the Agreement or the intent of any provision contained herein.

§11.5.3 Any notice, demnand, offer, or other written instrument required or pemmitted to be given pursuant to this
Agreement shall be in writing signed by the party giving such notice and shall be hand delivered or sent by ¢-mail,
ovemnight courier, messenger or registered letter or fax, to the other parties at the address set forth below.

If delivered to Owmer: If delivered to Construction Manager:
Kurt Corrigan Michael Famiglietti

Village of Orland Park V3 Censtruction Group, Ltd.
14700 S. Ravinia Avenue 7325 Janes Avenue — Suife 100
Orland Park, IT. 60462 Woodridge, IL 60517

With copy to: With copy to:

E. Kenneth Friker

KLEIN, THORPE AND JENKINS, LTD.
150190 S. Ravinia Ave. - Suite 10
Orland Park, IL 60462

§11.5.4 All exhibits, schedules or other attachments referenced in this Agreement are hereby incorporated into this
Agreement by such reference and are deemed to be an integral part of this Agreement,

§11.5.5 Construction Manager is and shall be an independent contractor and shall not be deemed an agent, employee
or partner of Owner. Nothing contained in this Agreement shall be construed as constituting a joint venture or
partnership between Construction Manager and Owner. The Construction Manager warrants that it presently has no
interest, direct or indireet, and shall not acquire any interest which would conflict in any manner with the
performance of services required in this Agreement.
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§11.5.6 The parties may execute this Agreement in separate counterparts, each of which when so executed and
delivered shall be an original, but all such counterparts shall together constitute but one and the same instrument.

§11.5.7 All rights and remedies provided in this Agreement are in addition to all other rights and remedies available
at law or in equity.

§11.5.8 Owner and Construction, Manager each have full power and authority to enter into this Agreement, and the
persons signing on behalf of them are authorized to do so.

§11.8.10 The term “day” as used in this Agreement shall mean a calendar day, unless otherwise stated herein.

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrament signed by both Owner and Construction Manager.

§ 12.2 The following documents comprise the Agreement:

A Modified ATA Document A133-2009, Standard Form of Agreement Between Owner and
Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a
Fee

2 Modified AIA Document A201-2007, General Conditions of the Contract for Construction,
APPENDIX A

3 Other documents:

.1 EXHIBIT 4 (2014 BUDGET SUMMARY — EAST CORRIDOR IMPROVEMENTS)

.2 Apphcable portions, as indicated in EXHIBIT A, of the Norris Design construction plans titled
“LaGrange Road Corridor Improvements™.

.3 Construction Manager’s approved standard form subcontract included as APPENDIX B.

(List other documents, if any, forming part of the Agreement.)

This Agreement is entered into as of the day and year first written above.

VILLﬁG F OR LAND PARK, V3 CONSTRUCTION GROUP, LTD.,
an éﬂin -_= mup fi E‘ orporation an lllinois corporay
By: - A By: / »/;’M:*/ZZZ :ﬁi”"{

OWNER (Si .
( ggﬁ eé. Grimes

Village Manager Yictsse Lawale ol - fessines

(Printed name and title) (PFinted name and tifle)

EﬁrﬁéTRUCTyﬁ MANAGER (Signature)
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Client; Mr. Kurt Corrigan
Village of Orland Park Job Name: LaCringe Road
4700 Ravinia Avenue Orland Park, L.
Orland Park, Ninois 60462 Datce of Plans:
Phone:  708-403-6123 Revision Date: 7-2:2013
Email:  keorrigania ortand-park.il.us Date of Estimate: 12:6/2013
SEGMENT ONE COST

205,000.00
18,000.00
14200000
. 297.000.00

100 LANDSCAPING
200 I-{ARDS(‘M’E&PA\ RS

300

W

[ZIEP R

- 5.00 SR - e 3 66,000,00
SUBTOTAL HARD COSTS & CONTINGENCY $ 73800000
SEGMENT TWO COST

100 LANDSCAPING ©290.000.00
2.00  HARDSCAPE & PAY ERS
300 MONUM
4,00 C,P.NER;\I CONDITIONS

=3

,000 oo
O 313,000.00
© 195.000.00

SUBTOTAL HARD COSTS & CONTINGENCY $  1.809,000.00 |
SEGMENT THREE COST
L0 LANDSCAPI) R : S 1Tsa0000
2.00  HARDSCAPE & PAVERS ) S 63,000.00
3.00  MONUMENTATION & WALLS S 15800000
4.00 _ GENERAL CONDITIONS . o - $  299,000.00 |
500 CONTINGENCY (10%) L S 000000
SUBTOTAL HARD COSTS & CONTINGENCY S 763,000.00

SUBTOTAL - CONSTRUCTION: & 3,302,000.00
CONSTRUCTION MANAGEMENT FEE (6.0%): 198,000.00

3
TOTAL CONSTRUCTION COST: §  3.500.000.00

Note:  The unit rates and costs presented herein ave for estimating purposes only. The actual contracted rates will be invoiced in
accordance with the individual trade contract bid packages that will be issued as part of this contract,
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M. Kust Corrigan

WYillage ol Orfand Pk
14700 Ravinia Avenue
Odland Park, Ulinoks 462
Phone: Tus-403-ala0

Email:  keonigan: orfand-park.il.us
1.0u 1 ANDSCAPRING QLANTITY | INIT UNTT PRICE TOTAL

CRID GROUNDCOVER o L T
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L3 Topsodl Fuenish & Mace §7 (Plant Beds) ) 114} -
LT e Compen Plam Bedy T T o .
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R qun-ou e (‘uxmbm("i' DI - s msanls 136000
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) ) 5

———— .%‘ — -
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. L5t BHS-DPicea g | nel raci ] s 25000 | 8 -
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120 MEDIANPARKWAY BRICKPAVERS  — ~ "~ |
) 211 l\.[ulnn(nnau Walk (0.0 Wide) L . anl sk s T Ew s T T L
21 Niuhnn Maver li il R w 1 ) 0.0 SF 'S 7 \)U" :s I
233 ) Ty s "4.00 § .
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230 INTERSECTION CORNERS R
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Client: Mr. Kurt Cosrigan
A illage of Orland Park
14700 Ravinia Avenue
Oriand Fark. {(Mineds 6462
Phone: TE-{03-8130
Ernuail: kearriganz orland-park.itus

306 MONUMENTATION & WALLS QUANTTIY LNIT UNIT PRICE TOTAL

320 PRECAST : |
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Tusol LE
Sol T
76D

S
e q
H00661S
\r!{)t) g .
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S
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g T :

40,00

Median Walls )
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400 GENERAL CONDITIONS QUANTITY | UNIT UNIT PRICE TOTAL
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S B0BIT « PHIEI0T24.C200 ¢ FRCROTRALADLY - VACH.

‘-5,” T"""_ JANES 89




Clienr; M Kun Corrigan
Village ot Orlang Park
14700 Ravinia Ax enue
Orlangd Park, Minois 60462
Plone: FOR-403-6150

Enuail: keorrigane: ovland-park.ilus
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Client: Mr. Kurt Corrigan
Village of Orland Pack
14700 Ravinia Avenue
Orland Park. Mingis 60462

Phone: F08-03 4150

Enail: keorrigaive orland-park. s
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