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MAYOR 
Keith Pekau 

VILLAGE CLERK 
John C. Mehalek 
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OrlandPark.org 

December 29, 2020 

Chris Madia 
America's Backyard Fencing & Decking 
1909 S. Briggs St. 
Joliet, Illinois 60433 

II 
ORLAND 

PARK 
VILLAGE HALL 

NOTICE TO PROCEED -Athletic Fields Fence Installations 

Dear Mr. Madia: 

TRUSTEES 

Kathleen M. Fenton 

James V. Dodge 

Daniel T. Calandriello 

William R. Healy 

Cynthia Nelson Katsenes 

Michael R. Milani 

For your records, I have enclosed one (1 J fully executed contract for Athletic Field Fence Installations dated 
November 16, 2020 in an amount not to exceed Ninety Nin Thousand Twenty and No/100 ($99,020.00J 
Dollars 

The Village has processed Purchase Order #20-002156 for this contract and emailed this to your company on 
November 23, 2020. It is imperative that this number on the Purchase Order be noted on all invoices, 
correspondence, etc. All invoices should be sent directly to the Accounts Payable Department at 14700 S. Ravinia 
Ave. Orland Park, IL 60462 or emailed to accountspayable@orlandpark.org. Also, your final invoice for this 
contract should state that it is the final invoice pertaining to that Purchase Order. 

If you have any questions, please contact Beau Breunig me at 708-403-6240. 

Sincerely, 

~~~L 
Denise Domalewski 
Purchasing & Contract Administrator 

End: 

cc: Beau Breunig 
Ray Piottoni 



MAYOi 
Ke,th Pekou 

VIUAGE ClERX 

John C. Meholek 

14700 S. Jfovin,a Avenue 
Ot-lond Pork, ll 60462 

708.403 .6100 
OrlondPark.org 

November 16, 2020 

Chris Modio 

America's Backyard Fencing & Decking 
1909 S. Briggs St. 
Joliet, Illinois 60433 

ffl 
Ill 

ORLAND 
PARK 

VILLAGE HAll 

NOTICE OF AWARD - Athletic Fields Fence lnstollotions 

Dear Chris Madia: 

TRUSTEES 

Korhleen M. Fenlon 

Jomes V. Dodge 

Don,el T. Colondriello 

W1ll1om R. Healy 

Cynthia Nelson Ko1$enes 

Michael R. Mil,m, 

This notification is to inform you that the Village of Orland Pork Boord of Trustees hos approved the proposals for 
various Athletic fields fence Installations submitted in response to our informal request for proposals. 

In order to begin this engagement, you must comply with the following within fen business days of the dote of lhis 
Notice of Award, which is by December 2, 2020. 

• Attached is the Contract for Athletic Fields Fence Installations. Please sign and return directly to me. I will obtain 
signatures to fully execute the Contract and one fully executed Contract will be returned to you. 

• Also enclosed ore the Certificate of Compliance end Insurance Requirements. Please complete and return them 
directly lo me. 

• Please submit a Certificate of Insurance from your insurance company in accordance with aU of the Insurance 
Requirements listed and agreed lo in the bid ol minimum and endorsements for a) the additional insured status, 
bl the waiver of subrogation for Generol Liobilify and c) the waiver of subrogation for Workers Compensation. 

Deliver this informotion directly lo me, Denise Domolewski, Purchasing & Contract Adminislrotor, at Village Holl 
located at 14700 S. Ravinia Ave., Orland Pork, IL 60462. The signed Contracts, Certifications, Insurance 
Certificate and Endorsements, and completed W-9 ore required to be in place and received al my office prior to 
the commencement of work on this project. You will be issued a Notice la Proceed letter when you ore in full 
compliance with this process. If you hove any questions, please do not hesitate to coll me al 708-403-6173 ore
mail me ct ddomolewski@orlondpork.org. 

Sincerely, 

~~~ 
Purchasing & Contract Admini$lrotor 

cc: Mike Mazza 

Joel Von Essen 



. ORLAND PARK 
Athletic Fields Fence lnstolkitions 

(Contract far Mainhmance) 

This Contract is mode this 16th day of November, 2020 by ond between the VILLAGE OF ORLAND PARK 
!hereinafter referred to os the "VIUAGEH) and AMERICA'S BACKYARD FENCING & DECKING (hereinafter 
referred to as the "CONTRACTOR"}. 

WITNESSETH 

In consideration of the promises and covenants mode herein by the VILLAGE and the CONTRACTOR 

(hereinafter referred to collectively as the "PARTIES"), the PARTIES agree as follows: 

SECTION 1: THE CONTRACT DOCUMENTS: This Contract shall include the following 
documents (hereinafter referred to os the "CONTRACT DOCUMENTS") however this Contract takes 
precedence and controls over any contrary provision in ony of the CONTRACT DOCUMENTS. The 
Contract, including the CONTRACT DOCUMENTS, expresses the entire agreement between the PARTIES 
and where it modifies, odds to or deletes provisions in other CONTRACT DOCUMENTS, the Contract's 
provisions shall prevail. Provisions in the CONTRACT DOCUMENTS unmodified by this Contract shall be 
in full force and effect in their unaltered condition. 

The Contract 
The General Terms & Conditions pertaining to the Contract 
The Proposals doted 10/22/2020 as they are responsive to the VlltAGE's requirements 
Certificate of Compliance 
Certificates of Insurance 

SECTION 2: SCOPE OF THE WORK AND PAYMENT: The CONTRACTOR agrees to provide 
labor, and materials necessary to perform the following: 

• instol/ation al homerun fencing, boclcstops, and sideline fencing af bolh Vi/loge Square and 
lshnala Woods Porks 

• instollolion of vinyl coated homerun fencing for fields l and 2 at the John Humphrey Complex 

as detailed in the Village's request For q11ofe and submitted proposal 

{hereinafter referred to os the "WORK") and the VILLAGE agrees lo pay the CONTRACTOR 
pursuant to the provisions of the local Government Prompt Payment Act {50 llCS 505/1 el seq.) the 
following amounts for the WORK: 

Village Square Home run Fencing 
lshnalo Woods Fencing 
John Humphrey Homerun Fence Fields l & 2 
Total: 

$34,260.00 
$31,470.00 
$33 290.00 
$99,020.00 

TOTAL: on amount not lo exceed Ninety Nine Thousand Twenty and No/100 ($99,020.00) Dollars 

(hereinafter referred to as the "CONTRACT SUM"). The CONTRACT SUM shall not be increased without 
the express written consent of the VILLAGE. 
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SECTION 3: ASSIGNMENT: CONTRACTOR shall not assign the duties ond obligations involved 
in the performance of the WORK except to the list of Subcontractors approved by the Villoge, which 
approval shell not be unreasonably withheld. 

SECTION 4: TERM OF THE CONTRACT: The CONTRACTOR sholl commence the WORK of this 
Contract upon r~eipt of a Notice to Proceed ond shall complete performance of the WORK of this Contract 
by December 31, 2020, (hereinafter referred to as the "CONTRACT TIME"). Failure to meet the 
CONTRACT TIME shell be considered an occasion of default under the CONTRACT DOCUMENTS. The 
CONTRACT TIME shall not be increased without the express written consent of the VILLAGE. Final payment 
shall be mode by the VILLAGE upon inspection of the WORK, completion of any punch list items and ofter 
receipt of final release and waiver of liens in occordonce with the requirements of the CONTRACT 
DOCUMENTS. This Contract may be terminated by the VILLAGE far convenience or by either of the 
PARTIES for default in the performance of the duties of the PARTIES as described in the CONTRACT 
DOCUMENTS upon thirty (JOI day's written notice provided as required herein. 

SECTION 5: INDEMNIFICATION AND INSURANCE: The CONTRACTOR shall indemnify, 
defend and hold harmless the VILLAGE, its trustees, officers, officials, directors, agents, employees ond 
representatives and assigns, from lawsuits, actions, costs !including attorneys' fees), claims or liability of 
any chorocter, incurred due lo the alleged negligence of the CONTRACTOR, brought because of ony 
injuries or damages received or sustained by any person, persons or property on occount of ony ocf or 
omission, neglect or misconduct of said CONTRACTOR, its officers, officials, agents and/or employees 
arising out of, or in performance of any of the provisions of the CONTRACT DOCUMENTS, including any 
claim, or amounts recovered for any infringements of potent, trademark or copyright; or from ony claims or 
amounts arising or recovered under the "Worker's Compensation Act" or any other low, ordinance, order 
or decree. In connection with any such claims, lawsuits, actions or liabilities, the VILLAGE, its trustees, 
officers, officials, directors, agents, employees, representatives and their assigns shall hove the right to 
defense counsel of their choice. The CONTRACTOR shall be solely liable for oll costs of such defense ond 
for oll expenses, fees, judgments, settlements ond all other costs arising out of such claims, lawsuits, actions 
or liabilities. 

The Contractor shall not make any settlement or compromise of a lawsuit or claim, or foil to pursue 
any available avenue of appeal of any adverse judgment, without the approvol of the Village and ony 
other indemnified party. The Vi11oge or any other indemnified party, in its or their sole discretion, shall hove 
the option of being represented by its or their own counsel. If this option is exercised, then the Contractor 
shot! promptly reimburse the Village or other indemnified party, upon written demand, for any expenses, 
including but not limited to court costs, reasonable attorneys' and witnesses' fees and other expenses of 
litigation incurred by the Village or other indemnified party in connection therewith. 

The indemnification obligation under this porogroph shall not be limited in ony way by any 
limitations on the amount or type of damages, compensatian or benefits payable by or for the benefit of 
Subcontractor or any indemnities under any Worker's Compensation Act, Occupational Disease Act, 
Disability Benefits Act, or any other employee benefits act. The Subcontroctor further agrees to waive any 
and oil liability limitations based upon the Worker's Compensation Act court interpretations or otherwise. 

Execution of this Contract by the VILLAGE is contingent upon receipt of Insurance Certificates 
provided by the CONTRACTOR in compliance with the CONTRACT DOCUMENTS. 

SECTION 6: COMPLIANCE WITH LAWS: CONTRACTOR agrees to comply with all federal, 
state and local lows, ordinances, statutes, rules and regulations including but not limited lo all applicable 
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provisions of the Illinois Human Rights Act (775 ILCS 5/1-101 et seq.) and the Illinois Prevailing Woge Act 
1820 ILCS 130/ 1 et seq.) 

SECTION Z· FREEDOM OF INFORMATION ACT COMPLIANCE: The Illinois Freedom of 
Information Act (FOIA) has been amended and effediveJonuary 1, 2010. This amendment odds o new 
provision to Section 7 of the Act which applies to public records in the possession of a party with whom the 
Village of Orland Pork hos contracted. The Village of Orland Pork will hove only o very short period of 
lime from receipt of a FOIA request to comply with the request, and there is a significant amount of work 
required to process a request including collating and reviewing the information. 

The undersigned acknowledges the requirements of FOIA and agrees to comply with oil requests 
mode by the Village of Orland Pork for public records (as that term is defined by Section 2(c) of FOIA) in 
the undersigned's possession and lo provide the requested public records to the Village of Orland Pork 
within two (2) business doys of the request being mode by the Village of Orland Pork. The undersigned 
agrees to indemnify and hold harmless the Village of Orland Pork from oU claims~ costs, penalty, losses and 
injuries [including but not limited to, attorney's fees, other professional fees, court costs and/or arbitration 
or other dispute resolution costs) arising out of or relating to its foilvre lo provide the public records to the 
Village of Orland Pork under this agreement. 

SECTION 8: NOTICE: Where notice is required by the CONTRACT DOCUMENTS, it shall be 
considered received if it is l) delivered in person, 2) sent by registered United States mail, return receipt 
requested, 3) delivered by messenger or moil service with a signed receipt, 4) sent by facsimile with on 
acknowledgment of receipt, or 41 by e-mail with on ocknowledgmenl of receipt only if the PARTIES agree 
separately lo use e-mail for providing notice. Notice shall be sent to the following: 

To the VILLAGE: 
Denise Domolewski 
Purchasing & Contract Administrator 
Village of Orland Pork 
14700 South Ravinia Avenue 
Orland Park, Illinois 60462 
Telephone: 708-403-6173 
Facsimile: 708403-92 l 2 
e-mail: ddomolewski@orlondpork.org 

To the CONTRACTOR: 
Chris Madia or 
Christopher Dehner 
America's Backyard Fencing & Decking 
l 909 S. Briggs Street 
Joliet, lllinoi:1 60433 
Telephone: 708-301-1200 
Facsimile: 815-834-1589 
e-mail: 

Christopher@omericasbockyord.com 

or to such other persons or to such other addresses as moy be provided by one party to the other party 
under the requirements of this Section. 

SECTION 9: FORCE MAJEURE: .Whenever a period of time is provided for in this Contract for 
either the CONTRACTOR or VILLAGE to do or perform any act or obligation, neither party shall be liable 
for ony delays or inability to perform due to causes beyond the control of soid porly such as wor, riot, 
insurrection, rebellion, strike, lockout, fire, Rood, storm, earthquake, tornado, pandemic, act of public 
enemies, action of federal or stole government or any act of God; provided, however, that said lime period 
shall be extended for only the actual amount of time said party is so delayed. An oct or omission shall not 
be deemed to be "beyond Contractor's control" if committed, omitted, or caused by CONTRACTOR, 
CONTRACTOR's employees, officers or agents or a subsidiary, affiliate or parent of CONTRACTOR or by 
any corporation or other business entity that holds a controlling interest in CONTRACTOR, whether held 
direcrly or indirectly (for example, but not by way of limitation, a strike by or lockout of CONTRACTOR's 
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employees would not be on act "beyond Contractor's control"). Contractor shall notify the Village as soon 
as possible, but no loter than two (2) business days, of any force mojeure event. However, if the force 
mojeure event continues to affect performance for more than three (3) business days, the Village may 
immediately terminate this Agreement. In the event of such termination, the Contractor shall be paid for 
services satisfactorily performed under this Agreement up to the effective date of termination ond shall be 
entitled to reimbursement of any expenses already incurred and not recoverable by refunds. 

SECTION 1 0: lAW AND VENUE: The low of the State of Illinois shell apply to this Agreement 
and venue for legal disputes shall be Cook County, Illinois. 

SECTION 1 1; MOPIEJCAIIQN: This Controct may be modified only by a written amendment 
signed by both PARTIES. 

SECTION 12: COUNTERPARTS: This Contract may be executed In two (2) or more counterparts, 
each of which token together, shall constitute one and the same instrument. 

This Contract shall become effective on the dote first shown herein and upon execution by duly 
authorized agents of the PARTIES. 

FOR: LAG OF ORLAND PARK FOR: AMERICA'S BCKYARD FENCING & DECKING 

By:-...,;,~- ---+'-~----

Print name: George Koczwara 

By~ 

Print name: JGroe~ \Z-e& 
Title: Village Mana9er Title: '1:>r-e s.,OiU\ct 
Dote: \\-a) 'z-l 

V ' 
Date; \\\ \ ~\2-0 
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aoRLAND PARK 

General Terms and Conditions for the Contract between THE VILIAGE OF ORIAND PARK (the uVIUAGE"l and 
AMERICA'S BACKYARD FENCING & DECKING (the "CONTRACTOR") for Athletic Fields Fence Installations 
(the "WORK") dated November 16, 2020 (the "CONTRACT"). 

ARTICLE 1: DUTIES OF THE PARTIES 

1. l VILIAGE'S RIGHTS AND DUTIES 

1. l .1 Upon request of the CONTRACTOR the VIUAGE shall furnish, with reasonable promptness, 
information necessary for the performance of lhe WORK of the CONTRACT including, where 
needed, land surveys showing boundaries, topography, the location of utilities and a legol 
description of the site where the WORK is lo be performed. 

1.1.2 The VIUAGE shall furnish access to its buildings and the sile of the WORK as is necessary for the 
performance of the WORK and shall provide, at its own expense, cs needed, temporary or 
permanent easements, zoning and other requirements including removal of encumbronces on the 
land needed to permit performonce of the WORK. 

1.1.3 The VILIAGE sholl hove rhe right to stop the WORK by o written order should the CONTRACTOR 
foil to correct Work not in accordonce with the Contract Documents which will remain in effect until 
the WORK is correcled without giving rise lo ony duty on the port of the VlllAGE to stop the WORK 
for the benefit of the CONTRACTOR or any other entity. 

1. 1.4 The VILLAGE may, if the CONTRACTOR does not correct Work to make it conform to the Contract 
Documents, or cure a default, with reasonable promptness offer receiving a written notice from the 
VILLAGE, correct the default itself ond deduct the reasonable cost of the correction or cure from the 
amounts owed to the CONTRACTOR. 

1. 1.5 The Village, at any time and for any reason, may suspend work on any or all the Project by issuing 
a written work suspension notice to the Contractor. The Contractor must stop the performance of alt 
the Work within the scope of the suspension notice until the Village directs the Controctor in writing 
to resume performance of the work. The Contract sum and time may, upon agreement of the parties, 
be odjusled for increase in cost and lime coused by the suspension, delay or interruption. 

1 .2 CONTRACTOR'S RIGHTS AND DUTIES 

1.2. l The CONTRACTOR shall perform the WORK in accordance with the Contract Documents. 

1.2.2 The CONTRACTOR shall examine existing conditions and toke field measurements to focilitote the 
performance of the WORK and shall report to the VILLAGE or, where applicable, lo the Architect, 
ony errors, inconsistencies or omissions discovered. Conlractor is not required to determine whether 
the Contract Documents conform lo applicable local, stole or federal statutes, ordinances, codes, 
rules or regulations, but where such nonconformity is found, Contractor shall report such to the 
VIUAGE, or where applicable, to the Architect. 

1.2.3 Contractor shall pay for all material and labor necessary for the performance of the WORK and, 
unless agreed otherwise with the VILLAGE in o separate written document, for all utilities required 
such as light, heot and woter. 

1.2.4 Contractor warrants thot the WORK shall contain maleriol and equipment of good quality that is 
new and that the WORK and workmanship shall be free from defects for one (1) year offer final 
payment or the length of time guaronleed under the warranty provided by the CONTRACTOR, 
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whichever is greoter. Where there ore deficiencies, Contractor agrees lo correct them with 
reasonoble promptness ofter receiving notice of said deficiencies from the VILIAGE. All 
manufacturers' guarantees ond warranties shall be delivered to the VILIAGE prior to the issuance of 
final payment. 

1.2.5 Contractor shall work expeditiously to complete the WORK by the agreed upon dote and, where 
necessary to accomplish that goal, shall work overtime without additional compensation. 

1.2.6 Contractor shall seek, obtain and pay for all required building permits, licenses, and governmental 
inspections of the WORK. 

l .2.7 CONTRACTOR shall comply with all local, slate and federal statutes, ordinances, codes, rules, and 
regulations governing the performance of the CONTRACTOR for the completion of the WORK, 
including but not limited to all of the applicable provisions of the Illinois Pre\/Cliling Woge Act [820 
ILCS 130/1 et seq.) and the Illinois Human Rights Act (775 ILCS 5/1-01 et seq.) The 
CONTRACTOR shall obtain and preserve per the terms of the Document Retention Lows of the State 
of Illinois, certified payroll records for all work performed to complete the WORK, including that 
work performed by all those contractors subordinate to the CONTRACTOR or Subcontractor. 

1.2.7. l This CONTRACT calls for the construction/maintenance of o "public work/ within the 
meoning of the Illinois Prevailing Wage Act, 820 ILCS 130/.01 et seq. ("the Act"l- The Act 
requires CONTRACTORS and Subcontractors to pay laborers, workers and mechanics 
performing services on public works projects no fess than the "prevailing rote of wages" 
(hourly cosh wages plus fringe benefits) in the county where the work is performed. For 
informotion regarding current prevailing wage rotes, please refer to the Illinois Department 
of Labor's website at !Jt;;,d l,:,x;v,'.?.,ii\in.o.i,;_8Qv/jc,_k.J/lnw~ 
fu;ig~LS,Tl1:{,V,EDD:.~1ge:, {~:qlQ;-;iJA,1i.: All CONTRACTORS and Subcontractors rendering 
services under this CONTRACT must comply with all requirements of the Act, including but 
not limited to, oil wage, notice and record keeping duties. Each CONTRACTOR and 
Subcontractor participating on this project shall moke and keep those records required 
under Section 5 of the Prevailing Woge Act {820 ILCS 130/5). In conformance with the 
Act, each CONTRACTOR and/or Subcontroctor participating an this Project shall maintain 
records of all laborers, mechanics ond other workers employed by them on this Project, 
including the fallowing information on each worker: (1) name; (2) oddres~; (3) telephone 
number when available; (4) social security number; (5) dossificotion or classifications; {6) 
hourly wages paid in each pay period; {7) number of hours worked each day; and (8) 
storting and ending times of eoch day. These records sholl be kept by the participating 
CONTRACTOR and Subcontractor for o period of not less than three (3) yeors. Each 
participating CONTRACTOR and Subcontractor sholl submit o monthly certified poyrotl to 
the VILLAGE consisting of the above-referenced information as well as o statement signed by 
the participating CONTRACTOR or Subcontroctar that certifies: la) lhe records ore true ond 
occurate; (b) the hourly rotes paid to each worker is not less than the general prevailing role 
of hourly wages required under the Prevailing Woge Act; and (c) the CONTRACTOR or 
Subcontractor is aware that filing a certified payroll that he or she knows to be folse is o 
Closs B misdemeanor. 

l .2.7.2 Neither the CONTRACTOR nor its Subcontractors shall tolerate or engage in any 
prohibited form of discrimination in employment as defined in the Illinois Human Rights 
Act. The CONTRACTOR shall maintain, and require that its Subcontractors maintain, 
policies of equal employment opportunity which shall prohibit discrimination against any 
employee or applicant for employment on the basis of race, religion, color, sex, national 
origin, ancestry, citizenship stolus, age, marital status, physical or mental disability 
unrelated to the individual's ability to perform the essential functions of the job, 
association with a person with a disability, or unfavorable discharge from military 
service. Controclors and all Subcontractors shall comply with all requirements of the Act 
including maintaining o sexual harassment policy and of the Rules of the Illinois 
Deportment of Humon Rights with regard lo posting information on employees' rights 
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under the Act. Controctors ond all Subcontractors shall place appropriate statements 
identifying their componies as equal opportunity employers in all advertisements for work 
to be performed under the CONTRACT. 

1.2.8 Controctor will not be relieved of ony obligotion to the VILIAGE due to failure to examine or 
receive documents, visit or become familiar with conditions or from facts of which Contractor 
should have been oware and Village, as existing low moy allow, shall reject all claims related 
thereto. 

ARTICLE 2: CONTRACT DOCUMENTS 

2. 1 The Contract Documents consist of the following items: 

. 1 Agreement between the porties 

. 2 General Terms & Conditions to the Agreement 

.3 Special Conditions to the Agreement, if any 

.4 Accepted proposal as ii conforms to Village requirements 

.5 Addenda, if any 

.6 Certificate of Compliance 

.7 Required Certificates of Insurance 

.8 Performance and Payment Bonds, if required 

ARTICLE 3: PAYMENTS AND COMPLETION 

3.1 The VILLAGE requires for each Applicotion for Payment, o properly completed Contractor's Affidavit setting 
out, under oath, the name, address and amount due or to become due, of eoch subcontractor, vendor, 
supplier or other appropriate party included in that payment. For every party listed the CONTRACTOR shall 
also provide o full or partial waiver of lien, as appropriate, before o payment will be mode to the 
CONTRACTOR. The CONTRACTOR's partial or final waiver of lien must be included. Poyment certificotes 
shall not be issued by Architect or payment shall not be mode by the VILLAGE without such mechanics' lien 
waivers and conlroctors' sworn statements unless they ore conditioned upon receipt of such waivers and 
statements. 

3.2 No certificate shall be issued in favor of the CONTRACTOR and no payment will be mode by the VILLAGE for 
material not actually installed and built into the WORK without written outhorizolion for the VILLAGE. 

3.3 Each participating CONTRACTOR and Subcontractor shall submit a monthly certified payroll to the VILLAGE 
consisting of the requirements as referenced above in Section 1.2.7.1. 

3.4 Upon satisfaction of the terms and conditions of the CONTRACT, the CONTRACTOR agrees to provide the 
VILIAGE with a final release end waiver of all liens covering all of the WORK performed under the 
CONTRACT relative to the project prior lo issuance of final payment. Said final waiver of lien shall identify 
and state that all Subcontractors hove been paid in full and there ore no contract balances outstanding and 
owed to any Subcontractor. 

3.5 All payments shall be mode lo Contractor by Village pursuant to the provisions of the Local Government 
Prompt Payment Acl (50 ILCS 505/1 el 5eq,) 

ARTICLE 4: TAXES 

4. 1 The VIUAGE is o public body and is exempt from excise, soles and use loxes and will furnish Contractor with 
exemption numbers as required. Contractor shall not include any such laxes in its cost figures. 

ARTICLE 5: INSPECTION OF MATERIALS 

5.1 The VIUAGE shall hove a right to inspect any materials or equipment lo be used in carrying out this contract. The 
CONTRACTOR shall be responsible for the contracted quality and standards of all materials, equipment, 
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comp~nents o~ completed work finished under this contract up to the time of final acceptance by the VILLAGE. 
Materials, equipment, components or completed work not complying therewith may be rejected by the VILLAGE 
and shall be removed and replaced by the CONTRACTOR at no cost lo the VILLAGE. 

ARTICLE 6: ASSIGNMENT 

6.1 The CONTRACTOR's duties and obligations under the CONTRACT shall not be assigned without the express 
written consent of the VILLAGE. 

6.2 Work not performed by the CONTRACTOR with its own forces shall be performed by Subcontractors or Sub
subcontraclors. The CONTRACTOR shall be responsible for management of the Subcontractors in the 
performance of their Work. 

6.3 The CONTRACTOR shall not contract with anyone to whom the VILLAGE hos a reasonable obiection. 

6.4 The CONTRACTOR shall prepare all Subcontracts and shall hove full discretion lo negotiate their terms, 
subject to the VILLAGE's reasonable requirements or objections as to form and content. 

6.5 By appropriate agreement, written where legally required for validity, the CONTRACTOR shall require each 
Subcontractor, lo the extent of the WORK to be performed by the Subcontractor, to be bound to the 
CONTRACTOR by terms of the Contract Documents, and to assume toward the CONTRACTOR all the 
obligotions and responsibilities, including the responsibility for safety of the Subconlroctor's Work, which the 
CONTRACTOR, by these Documents, assumes toword the VILLAGE. Each subcontract agreement shall preserve 
and protect the rights of the VILLAGE under lhe Contract Documents with respect to the work to be performed by 
the Subcontractor so that subcontracting thereof will not prejudice such rights, end shall allow to the 
Subcontroctor, unless specifically provided otherwise in the subcontract agreement, the benefit of oll rights, 
remedies and redress against the CONTRACTOR that the CONTRACTOR, by the Contract Documents, hos 
against the VILLAGE. Where appropriate, the CONTRACTOR shall require each Subcontroclor to enter into 
similar agreements wilh Sub-subcontractors. The CONTRACTOR shall make available lo each proposed 
Subcontractor, prior lo the execution of the subcontract agreement, copies of the Contract Documents to which 
the Subcontractor will be bound, and, upon wriHen request of the Subcontractor, identify to the Subcontroclor 
terms and conditions of the proposed subcontract agreement which may be al variance with the Contract 
Documents. Subcontractors will similarly make copies of applicable portions of such documents available to 
their respective proposed Sub-subcontractors. 

ARTICLE 7: GUARANTEES AND WARRANTIES 

7.1 All guarantees and warranties required shell be furnished by the CONTRACTOR and shall be delivered to the 
VILLAGE before final voucher on the CONTRACT is issued. 

7.2 Contractor shall supply the VILLAGE with "as-built" plans prior to the VILLAGE making the final payment. 

ARTICLE 8: DEFAULT 

8.1 If the CONTRACTOR foils to begin the WORK under this contract within the lime specified, or fails to perform 
the WORK with sufficient workmen, equipment or materials to insure the completion of said Work within the 
specified lime, or shall perform the WORK in on unsotisfoclory manner, or shall neglect or refuse to remove 
materials or perform anew such work as shall be rejected as defective or unsuitable by reason of defect in 
material or workmanship or by reason of noncompliance with the specifications, or shall discontinue the 
prosecution of the WORK, or if the CONTRACTOR shall become insolvent or be declared bankrupt, or shall 
make an assignment for the benefit of creditors, or from any other cause whatsoever shall foil to carry on the 
WORK in on acceptable manner, the VILLAGE shall give notice to the CONTRACTOR and his surety in writing 
specifying such failure, delay, neglect, refusal or default, and if the CONTRACTOR, within a period of ten ( 10) 
calendar days ofter such notice, shall not proceed in accordance therewith, then the VILLAGE sholl hove full 
power and authority to declare the forfeiture of thi:; contract, end to forfeit the rights of the CONTRACTOR in 
this contract. 
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8.2 Upon declaration of Contractor's default, the VILIAGE may, at his option, coll upon the surety to complele the 
WORK in accordance with the terms of this contract or may toke over the WORK, including any materials and 
equipment on the work site as may be suitable and acceptable to the VIUAGE and may complete the WORK by 
or on its own force account, or may enter into o new contract for the completion of the WORK, or may use such 
other methods as shall be required for the completion of the WORK in on occeploble manner. 

8.3 All costs ond charges incurred by the VILIAGE, together with the cost of completing the WORK shall be 
deducted from any moneys due or which may become due on this contract. Jn case the expense so incurred by 
the VILLAGE shall be less than the sum which would hove been payable under this contract if it hod been 
completed by the CONTRACTOR and had not been forfeited by the VILIAGE, then the CONTRACTOR shall be 
enti~ecl to receive the difference, and in cose such expense sholl exceed the sum which would hove been 
payable under this contract, the CONTRACTOR and the surely shall be liable and shall pay to the VILLAGE the 
omaunt of such excess. 

ARTICLE 9: DISPUTES AND VENUE 

9.1 If an Archftect or Engineer has contracted with the VILLAGE to administer the CONTRACT between Village and 
Controctar, disputes shall be handled with the involvement of the Architect or Engineer according to the terms of. 
the CONTRACT between the VILLAGE and the Architect or Engineer and any reference mode herein to 
"Architect" shall be read as "Engineer" where opplicoble. In any other cose, disputes concerning a question of 
foct under the CONTRACT shall be expressed in writing by the parties and, if within seven (7) doys ofter receipt 
of such notice the parties have disposed of the dispute by agreement, the dispute, as it was expressed in writing 
by the parties, shall be subject lo mediation under terms agreed lo by the parties. Pending final decision of a 
dispute hereunder, the parties sholl proceed diligenriy with the performance of the CONTRACT. 

9 .2 Any legal action token by either party shall be decided based upon the lows of the Sloteof Illinois and venue for 
such disputes shall be Cook County, lllinois. 

ARTICLE 10: CONTRACT TIME 

10. l Time is of the essence of the CONTRACT. Village sholl not grant, and Contractor shall not seek damages for 
deloys; however, Village shall grant an increase in the Contract Time for delay not caused by Contractor, its 
Subcontractors or others for whose actions Contractor is liable. 

ARTICLE 11 : FORCE MAIEURE 

11. l Whenever o period of lime is provided for in this Agreement for either the Contractor or Village to do or 
perform ony oct or obligation, neither party shall be liable for any delays or inability lo perform due to causes 
beyond the control of said party such os war, riot, insurrection, rebellion, strike, lockout, fire, flood, storm, 
earthquake, tornado, pandemic, act of public enemies, oction of federal or stole government or any act of 
God; provided, however, that !.Cid time period sholl be extended for only the actual amount of time said party 
is so delayed. An act or omission shall not be deemed to be "beyond Contractor's control" if committed, 
omitted, or caused by Contractor, Contractor's employees, officers or ogents or a subsidiary, affiliate or parent 
of Contractor or by ony corporation or other business entity that holds a controlling interest in Contractor, 
whether held directly or indirectly (for example, but not by way of limitotian, o strike by or lockout of 
Controctor's employees would not be an act "beyond Contractor's control"), Contractor shall notiry the Village 
os soon os possible, but no later than two (2) business days, of any force majeure event. However, if the force 
mojeure event continues to affect performance for more than three (3) business days, the Village may 
immediately terminate this Agreement. In the event of such termination, the Contractor shall be paid for 
services satisfactorily performed under this Agreement up lo the effective dote of termination and shall be 
enti~ed to reimbursement of any expenses already incurred and not recoverable by refunds. 

ARTICLE 12: INSURANCE AND INDEMNIFICATION 

12.1 Insurance Requirements 

12. l.1 The Contractor shall, within ten II 0) business days of said receipt of notice of award of the 
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CONTRACT, furnish lo the VIUAGE o certificate of insurance showing the VIUAGE, its trustees, 
officers, directors, ogents, employees, representatives ond ossigns as additional insureds to the 
General Liability ond Automobile liability policies by oppropriote endorsement. Such coverage shall 
be placed with a provider acceptable to the VIUAGE, which is licensed to do business in the Stole 
of Illinois, and that maintains a minimum A. M. Best roting of A VII. The insurance coverage 
afforded under the CONTRACTOR's General liability insurance policies sholl be primary ond non
contributory to any insurance carried independently by the lndemnitees. A Waiver of Subrogation 
in favor of the Additional Insureds shall apply lo General liability and Worker's Compensation. All 
required insurance shall be maintained by the CONTRACTOR in full force and effect during the life 
of the CONTRACT, and until such time as all work hos been approved and accepted by the 
VILLAGE. This provision constitutes the VILLAGE's continuing demand for such certificates and 
endorsement(s) or true and correct copies thereof and the obligation to provide such insurance 
coverage shall be in full force and effect during the life of the CONTRACT. Failure of the VlllAGE to 
request such certificates and endorsements shall not relieve the CONTRACTOR of these obligations 
to provide insurance. 

12. l . 2 The amounts and types of insurance required are defined in Exhibit 1, a copy of which is ottoched 
hereto and made a port hereof. 

12. 1.3 CONTRACTOR shall cause each Subcontractor to maintain insurance of the type specified in Exhibit 
1 . Prior to CONTRACT acceptance, and at any time when requested by the VlllAGE, 
CONTRACTOR shall furnish copies of certificates of insurance evidencing coverage for each 
Subcontractor and Sub-subcontractor. 

12.2 Indemnification 

12.2. l The CONTRACTOR shall indemnify, defend and hold harmless the VlllAGE, its trustees, officers, 
officials, directors, agents, employees and representatives ond assigns, from lawsuits, actions, costs 
(including attorneys' fees), claims or liability of any character, incurred due lo the alleged 
negligence of the CONTRACTOR, brought because of any injuries or damages received or 
sustained by any person, persons or property on account of any ad or omission, neglect or 
misconduct of said CONTRACTOR, its officers, officials, agents ond/or employees arising out of, or 
in performance of any of the provisions of the Contract Documents, including any cloims or amounts 
recovered for ony infringements of potent, trodemark or copyright; or from any claims or amounts 
arising or recovered under the "Worker's Compensation Act" or any other low, ordinance, order or 
decree. In connection wilh any such claims, lawsuits, actions or liabilities, the VILLAGE, ils trustees, 
officers, officials, directors, agents, employees, representatives and their assigns shall have the right 
to defense counsel of their choice. The CONTRACTOR shall be solely liable for all costs of such 
defense ond for all expenses, fees, iudgments, settlements and all other costs arising out of such 
claims, lawsuits, actions or liabilities. 

12.2.2 The CONTRACTOR shall not make any settlement or compromise of o lawsuit or claim, or foil lo 
pursue any available avenue of appeal of any adverse judgment, without the approval of the 
VILLAGE and ony other indemnified party. The VILLAGE or any other indemnified party, in its or their 
sole discretion, shall have the option of being represented by its or their own counsel. If this option is 
exercised, then the CONTRACTOR shall promptly reimburse the VIUAGE or other indemnified party, 
upon written demand, for any expenses, including but not limited to court costs, reasonable 
attorneys' and witnesses' fees and other expenses of litigation incurred by the VlllAGE or other 
indemnified party in connection therewith. 

ARTICLE 13: PERFORMANCE AND PAYMENT BONDS - not applicable 

l a.1 The CONTRACTOR shall foFnish PeFfeflMAee enEI PayFAeAt BeAds eeeeplaale te the \llLLAGE iA lfle full 
emo1mt of the GOf)-lTRACT. 80F1ds shell ae frem a st:irel=), lieensed le de a1:1siness in Illinois ans saiel st:iFety 
shell ha·~e a R1iF1iffl1:1m AM. Best Fating ef AV. Each Bend shall r=eqt:iiFe a ti Me 13eried during which the 
Bend ean ee celled lirnitee eAly te the e,dent req1:1iFeEI ey IUineis law. 
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ARTICLE 14: EXECUTION OF CONTRACT 

l 4. 1 Execution of the CONTRACT between Village ond Contractor is contingent upon receipt of required 
Certificates of Insurance, required signed certifications ond required Performance and Payment Bonds. 

ARTICLE 15: CHANGES IN THE WORK 

l 5. 1 All changes in the WORK must be approved by the VILLAGE in a written document. Any change order or 
series of change orders that increase or decrease the Contract Sum by o total of $10,000 or more or that 
increase or decrease the Contract Time by thirty (30) days or more must be accompanied by a written 
determinotion signed by the VILLAGE or ifs designee finding that the change was not reasonably 
foreseeable at the lime the CONTRACT was signed, the change is germane to the CONTRACT or the 
change is in the best interest of the VILLAGE. Any change increasing the original Conlracl Sum by fifty 
percent (50%) or more must be re-bid by the VIL!AGE cs required by law. 

ARTICLE 16: TERMINATION 

16. 1 The VILLAGE may, ct any time, terminate the CONTRACT for the VILLAGE' s convenience and without co use 
upon wrilfen notice to the CONTRACTOR and payment for all Work directed to be performed prior to the 
effective dote of termination along with reasonable overhead and profit. 

America's Backyard Fencing & Decking 

VILLAGE OF ORLAND PARK 

By: --4~~x...;;.'4.K.-;:.......;:=--------

Print Name: Gear e Koczwara, Village Manager 
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EXHIBIT 1 

ln$urance Requiremenb 

WORKERS COMPENSATION & EMPLOYER LIABIUJY 

STATUTORY coveroge for all persons whom the CONTRACTOR may employ direcrly or through subcontractors in 
carrying our the WORK under this CONTRACT. Such insurance shall hold the VIUAGE free and harmless of all 
personal injuries of all persons whom the CONTRACTOR may employ directly or through Subcontractors 

$500,000- Each Accident $500,000 - Policy Limit 
$500,000- Each Employee 
Waiver of Subrogation in fovor of the Village of Orland Pork 

AUTOMOBILE LIABILITY 

$1,000,000 - Combined Single limit 

GENERAL LIABILITY (Otturrence basisJ 

$1,000,000 - Each Occurrence $2,000,000 - General Aggregate limit 
$1,000,000 - Personal & Advertising Injury 
$2,000,000 - Products/Completed Operotions Aggregate 
Additional Insured Endorsement & Waiver of Subrogation in favor of the Village of Orland Pork 

EXCESS LIABILITY IUmbrella-FoUow Form Policyj 

$2,000,000 - Each Occurrence $2,000,000 - Aggregate 
EXCESS MUST COVEil: General Liability, Automobile liability, Employer's Liability 

Any insurance policies providing rhe coverages required of the Contractor shall be specifically endorsed to 
identify "The Village of Orlond Pork, and their respective officers, trustees, directors, employees and agents cs 
Additional Insureds on a primory/non<ontribufory basis with respect to all claims orising out of operations by or 
on beholf of the nomed insured." If the nomed insureds hove other applicable insurance coverage, that coverage 
shall be deemed to be on on excess or contingent basis. The policies shall also contain a Waiver of Subrogation 
in favor of the Additional Insureds in regards to General liability and Workers Compensation coverage's. The 
certificole of insurance shall also state this information on its face. Any insurance company providing coverage 
mus! hold on A VII roting according to Best's Key Roting Guide. Permitting the contractor, or any subcontractor, to 
proceed with any work prior to our receipt of the foregoing certificate and endorsement however, shall not be a 
waiver of the contractor's obligation to provide all of the above insurance. 
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The undersigned 

. ORLAND PARK 
CERTIFICATE OF COMPLIANCE 

:So..me,S. K-e..e.k , as ~fe$\Ci,Q,.y\,.\--
(fnter Nome of Person Making Certification) (Enter Title of Person Making Certification) 

and on beholf of _ __,l\....:.:..~:..1\'--"~""'-'\'-'<l.=.c0..=1S.,e__l½c....,.'°"""""~""""'l..,._Q..Cd~=➔Xo-'"""lLU,C....., • .___, certifies thot; 
(Enter Nome of Business Organization) 

1) BUSINESS ORGANIZATION: 

The Proposer is authorized to do business in Illinois: Yes [)J No [ I 

Federal Employer I.D.#: 3lp- 4 2J le9 '( I 
!or Social Security # if a sole proprietor or individual) 

The form of business organization of the Proposer is (check one): 

_ Sole Proprietor 
_ Independent Contractor (Individual) 

Partnership 
-LLC 

~ Corporation 
(State of Incorporation) (Dote of Incorporation) 

2) ELIGIBILITY TO ENTER INTO PUBLIC CONTRACTS: Yes ['(] No ( ] 

The Proposer is eligible to enter into public contracts, and is not barred from contracting with any unit of 
state or local government as a result of a violation of either Section 33E-3, or 33E-4 of the llli.nois 
Criminal Code, or of any similar offense of "Bid-rigging" or "Bid-rotating" of any state or of the United 
States. 

3) SEXUAL HARRASSMENT POLICY: Yes [~ No [ ] 

Please be advised that Public Act 87-1257, effective July 1, 1993, 775 ILCS 5/2-105 (A) hos been 
amended to provide that every party to a public contract must have a written sexual harassment policy in 
place in full compliance with 77 5 ILCS 5/2-105 (A) (4) and includes, at a minimum, the following 
information: (I) the illegality of sexual horossment; (II) the definition of sexual harassment under State low; 
1111) a description of sexual harassment, utilizing examples; (IV) the vendor's internal complaint process 
including penalties; M the legal recourse, investigative and complaint process available through the 
Deportment of Human Rights (the "Deportment11

) and the Human Rights Commission (the HCommission"}; 
(VI) directions on how to contact the Department and Commission; and (VII) protection against retaliation 
as provided by Section 6-10 l of the Ad. (Illinois Human Rights Act). (emphasis added). Pursuant to 775 
ILCS 5/1-103 (M) (2002), a npublic contract" includes u . . • every controd to which the State, any of its 
political subdivisions or any municipal corporation is a party.• 
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4) EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE: Yes [>(t No [ } 

During the performance of this Project, Proposer agrees to comply with the Hlllinois Human Rights Act", 
775 ILCS Title S and the Rules and Regulations of the Illinois Deportment of Human Rights published at 
44 Illinois Administrative Code Section 750, et seq. The 

Proposer shall; (I} not discriminate against any employee or applicant for employment because of race, 
color, religion, sex, marital status, notional origin or ancestry, age, or physical or mental handicap 
unrelated to ability, or on unfavorable discharge from mi(itary service; (II) examine all job classifications to 
determine if minority persons or women are underutilized and will take appropriate affirmative action to 
rectify any such underutilization; (111) ensure all solicitations or advertisements for employees placed by it or 
on its behalf, it will stote that all applicants will be afforded equal opportunity without discrimination 
because of race, color, religion, sex, marital status, notional origin or ancestry, age, or physical or mental 
handicap unrelated to ability, or an unfavorable discharge from military service; (IV) send to each labor 
organization or representative of workers with which it hos or is bound by a collective bargaining or other 
agreement or understanding, a notice advising such labor organization or representative of the Vendor's 
obligations under the Illinois Human Rights Ad and Department's Rules and Regulations for Public 
Contract; M submit reports as required by the Deportment's Rules and Regulations for Public Contracts, 
furnish all relevant information os may from time to time be requested by the Deportment or the 
contracting agency, and in oil respects comply with the Illinois Humon Rights Ad and Deportment's Rules 
and Regulations for Public Contracts; (VI) permit access to all relevant books, records, accounts and work 
sites by personnel of the contracting agency and Deportment for purposes of investigation to ascertain 
compliance with the Illinois Human Rights Act and Deportment's Rules and Regulations for Public 
Contracts; and (VII) include verbatim or by reference the provisions of this Equal Employment Opportunity 
Clouse in every subcontract it awards under which any portion of this Agreement obligations are 
undertaken or assumed, so that such provisions will be binding upon such subcontractor. In the same 
monner os the other provisions of this Agreement, the Proposer will be liable for compliance with 
applicable provisions of this douse by such subcontractors; ond further it will promptly notify the 
contracting agency and the Department in the event any subcontractor foils or refuses to comply 
therewith. In addition, the Proposer will not utilize any subcontractor declared by the Illinois Human Rights 
Deportment to be ineligible for contracts or subcontracts with the Stole of Illinois or any of its political 
subdivisions or municipal corporations. Subcontract" means any agreement, arrangement or 
understanding, written or otherwise, between the Proposer and any person under which any portion of the 
Proposer's obligations under one or more public contracts is performed, undertaken or assumed; the term 
"subcontract'', however, shall not include any agreement, arrangement or understanding in which the 
parties stand in the relationship of an employer and on employee, or between a Proposer or other 
organization and its customers. In the event of the Proposer's noncompliance with any provision of this 
Equal Employment Opportunity Clouse, the Illinois Human Right Act, or the Rules and Regulations for 
Public Contracts of the Department of Human Rights the Proposer may be declared non-responsible and 
therefore ineligible for future contracts or subcontracts with the State of Illinois or any of its political 
subdivisions or municipal corporations, and this agreement may be canceled or avoided in whole or in 
port, and such other sanctions or penalties may be imposed or remedies involved as provided by statute 
or regulation. 

5) PREVAILING WAGE COMPLIANCE: Yes[~ No [ ] 

In the manner and to the extent required by law, this contract is subject to the Illinois Prevailing Woge Act 
and to all laws governing the payment of wages to laborers, workers and mechanics of Contractor or any 
subcontractor of the Contractor bound to this agreement who is performing services covered by this 
contract. If awarded the Contract, per 820 ILCS 130 et seq. os amended, Contractor shall pay not less 
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thon the prevailing hourly rote of wages, the generally prevailing rote of hourly woges for legal holiday 
and overtime work, ond the prevailing hourly rote for welfare and other benefits as determined by the 
Illinois Department of Labor or the Village and as set forth in the schedule of prevailing wages for this 
contract to all laborers, workers and mechanics performing work under this contract (available at 
~1Jtp.:i,\·~:vyv.,•.~./ r,·J_;~.s_:.:-11 ~L~:~~./l~iy,'.; R ·.::t•'-_:C) ·~\:~-~~.J\19~~/~!~df:.S~·~t•'J . 

The undersigned Contractor further stipulates and certi-fies that it hos maintained a satisfactory record of 
Prevailing Woge Act compliance with no significant Prevailing Woge Act violations for the post three (3) 
years. In accordance with Public Act 94-0515, the Contractor will submit to the Village certified payroll 
records (to include for every worker employed on the project the name, address, telephone number, social 
security number, job classification, hourly wages paid in each pay period, number of hours worked each 
day and starting and ending time of work each day) on a monthly basis, along with a statement affirming 
that such records ore true and accurate, that the wages paid to each worker ore not less than the required 
prevailing rote and thot the Contractor is aware that knowingly filing false records is a Class B 
Misdemeanor. 

6) TAX CERTIFICATION: Yes (x1 No [ ) 

Contractor is current in the payment of any tax administered by the Illinois Deportment of Revenue, or if it 
is: (a) it is contesting its liability for the tax or the amount of tax in accordance with procedures established 
by the appropriate Revenue Act; or (b) it hos entered into an agreement with the Deportment of Revenue 
for payment of all taxes due and ls currently in compliance with that agreement. 

7} AUTHORIZATION & SIGNATURE: 

I certify that I om authorized to execute this Certificate of Compliance on behalf of the Contractor set forth 
on the Proposal, that I hove personal knowledge of all the information set forth herein and that all 
statements, representations, that the Proposal is genuine and not collusive, and information provided in or 
with this Certificate are true and accurate. The undersigned, having become familiar with the Project 
specified, proposes to provide and furnish oil of the labor, materials, necessary tools, expendable 
equipment and all utility and transportation services necessary to perform and complete in a workmanlike 
manner all of the work required for the Project. 

ACKNOWLEDGED AND AGREED TO; 

Nome of Authorized Officer 

Title 
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