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Legistar File ID#: 2018-0119 Innoprise Contract #: C18-0038
Year: 2018-2020 Amount: $195,850.00
Department: Parks & Grounds - Matt Creed

Contract Type: Maintenance

Contractors Name: IPS Water Slides, Inc.

Slide
Contract Description: CPAC &iderRenovations & Maintenance (2018-2020)


ddomalewski
Cross-Out

ddomalewski
Typewritten Text
Slide

ddomalewski
Typewritten Text
++++


MAYOR
Keith Pekau

TRUSTEES
Kathleen M. Fenlon

\Em) James V. Dodge
Patricia A. Gira
14700 S. Ravinia Avenue O R LA N D

Carole Griffin Ruzich
Orland Park, L 60462 PARK o
708.403.6100 Danie! T. Colandriallo

OrlondPark.org VILLAGE HALL ' Michael F. Carrall

VILLAGE CIERK
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March 29, 2018

Mr. Brod Inman

IPS Water Slides, Inc.
1305 Briarwood Lane
Sandwich, llinois 60548

NOTICE TO PROCEED - Centennial Park Aquatic Center Slide Renovations & Maintenance

Dear Mr. Inmon:

This notification is to inform you that the Village of Odand Park has received oll necessary contracts,
insurance documents, and bonds in order for work to commence on the above stated project as of
March 23, 2018. Please find enclosed, your bid bond, which is hereby releosed as we have received the
payment and performance bonds.

Please contact Maft Creed at 708-403-6108 to arrange the commencement of the work.

The Village will be processing a Purchase Order for this contract and it will be emailed to your company.
It is imperative that this number on the Purchose Order be noted on all invoices, correspondence, elc. Ali
invoices should be sent direclly to the Accounts Payoble Depariment at 14700 S. Ravinia Ave. Orland
Park, IL 60462 or emailed o accountspayable@orlandpark.org. Also, your final invoice for this
contract/service should state thot it is the final invoice pertaining to that Purchase Order.

For your records, | have enclosed one (1) original executed contradt dated March 6, 2018 in an amount
not to exceed One Hundred Ninety Five Thousand Eight Hundred Fifty and No/100 ($195,850.00)
Dollars. f you have any questions, please call me at 708-403-6173.

Sincerely,

SR\

Denise Domalewski
Purchasing & Coniract Administrotor

Encl:

CC: Matt Creed
Gary Couch
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March 8, 2018

Mr. Brad Inman
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IPS Water Slides, inc.
1305 Briorwood Lane
Sandwich, lllinois 60548

NOTICE OF AWARD - Centennial Park Aquotic Center Slide Renovations & Maintenance

Dear Mr. Inmaon:

This notification is to inform you that on March 5, 2018, the Village of Orland Park Board of Trustees
approved awarding IPS WATER SLIDES, INC. the controct in accordance with the proposal you
submitted doted Jonuary 28, 2018, for Centennial Park Aguotic Center Slide Renovations &
Maintenance for an cmount not to exceed One Hundred Ninety Five Thousand Eight Hundred Fifty
and No/100 ($195,850.00) Dollars.

In order to begin this project, you must comply with the following within ten business days of the dote
of this Nofice of Award, which is by March 22, 2018.

Attached is the Contract for CPAC Slide Renovations & Maintenance. Please sign two (2)
copies and return them both direclly to me. | will obtain signatures to fully execute the
Contract and one original executed Contract will be returned to you.

Pleose submit o Certificate of Insurance from your insurance company in accordance with all
of the Insurance Requirements listed and agreed 1o in the bid at minimum ond endorsements
for o) the additional insured status, b} the waiver of subrogation for General Liobility and ¢}
the waiver of subrogation for Workers Compensation.

Please submit Performance and Poyment Bonds, dated March 6, 201B. Your Bid Bond will be
returned upon receipt of the Pedformance and Payment Bonds.

I've also included an Electronic Funds Transfer (EFT) Authorization Form. Enroliment is
optional, ond by authorizing EFTs, you will receive payments from the Villoge faster and more
securely. Additionally, the Village will be able to send you o detoiled email notification when
payment has been remitted. If you'd like to enroll in EFT payments, complete, sign and return
the EFT Authorization Form clong with the other documents.



Deliver this information directly to me, Denise Domalewski, Purchasing & Contract Administrator, of
Village Holl located at 14700 S. Ravinia Ave., Ordand Park, IL 60462. | will optionally accept an
electronic copy emailed to me at ddomalewski@orlandpork.org. The signed Contracts, Certifications,
Insurance Cerlificate and Endorsements, ond Poyment & Performance Bonds ore required to be in
place ond received at my office prior to the commencement of work on this project. You will be issued
o Notice to Proceed letter and a purchase order when you are in full compliance with this process.
Failure to comply with these conditions within the time specified will entitle the Village to consider your
proposal abondoned and to onnul this Notice of Aword. If you have any questions, please do not
hesitote 1o coll me at 708-403-6173 or e-mail me at ddomalewski@orlandpark.org.

Sincerely,

Denise Domalewski
Purchasing & Controct Adminisirator

cc: Gory Couch
Matt Creed

The Villoge of Orand Park



“05 ORLAND PARK

Centennial Park Aquatic Center Slide Renovations and Maintsnance
{Contract for Maintenance}

This Contract is made this 6th day of March, 2018 by and between VILLAGE OF ORLAND PARK
(hereinofter referred 1o as the “VILLAGE”) and IPS WATER SLIDES, INC. of Sandwich, lllinois
(hereincfter referred to as the “CONTRACTOR").

WITNESSETH
In consideration of the promises and covenanis made herein by the VILLAGE and the CONTRACTOR
(hereinafier referred 1o collectively as the “PARTIES”), the PARTIES agree as follows:

SECTION 1: THE CONTRACT DOCUMENTS: This Contract sholl include the following
documents (hereinafter referred to os the “CONTRACT DOCUMENTS") however this Coniract takes
precedence and controls over ony contrary provision in any of the CONTRACT DOCUMENTS. The
Controct, including the CONTRACT DOCUMENTS, expresses the enfire ogreement between the
PARTIES and where it modifies, adds 1o or deletes provisions in other CONTRACT DOCUMENTS, the
Contract’s provisions shall prevoil. Provisions in the CONTRACT DOCUMENTS unmodified by this

Contract sholl be in full force and effect in their unoliered condition.

The Contract

The Terms and General Condilions perioining to the Coniract

The VILLAGE’S Project Manual for the Work as described in Seclion 2 hereunder
o The Request for Proposals #18-004
o The Instructions to the Proposers

The Proposal as it is responsive to the VILLAGE’s RFP requirements

AHidavit of Complionce

Certificates of Insurance

Payment & Performonce Bonds

SECTION 2: SCOPE OF THE WORK AND PAYMENT: The CONTRACTOR agrees to

provide labor, equipment and moterials necessory to perform renovation of interior and exerior
coafings of eight (8) waterslides and one (1) woler play feature at Centennial Park Aquatic Center
(CPAC), 15300 West Avenue, Orland Park, IL 60462.

Scope of surface preparation work fo include:
o Power wash, clean, ond prepare ofl interior and exterior slide and ploy fecture surfoces;
o Sond and caulk ony surfoces thot are peeling, chipping, crocked, and in foilure;
» Sond entire interior surfoce to 1 millimeter profile;
»  Grind open light seams to allow for coulking.

Scope of instollation work to include:
s Apply 20 plus millimeters of Maxguord premium gel caat to interior riding surface of eight (8)
slides, color TBD;
o Apply Acrolon acrylic polyurethane paint to 8 exterior slides and 1 woter ploy feature, color
T8D;
o Apply Sikoflex caulk to oll seoms;
s Apply nonskid material of starting point in each tub of slide.
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2019 and 2020 Maintenonce Progrom:
o Pre-season maintenonce fo include power washing, waxing, and polishing of all (8) slides ond
waler ploy feature;
o Inspect and repair ony areas of interior slide path in failure, prior to season opening. Report to
be provided to Village;
o Touch up point of woter play feature and exterior of slides, to be completed prior o season
opening.

(hereinafter referred to as the "WORK”) as described in the VILLAGE’'S Project Manuol (RFP
Documents) and the VILLAGE agrees to pay the CONTRACTOR pursuont to the provisions of the
Local Government Prompt Payment Act (50 ILCS 505/1 ef seq.) the following emounis for the WORK:

Flume Slide #1 $27,500
Flume Slide #2 $27,500
Body Slide $35,000
Tube Slide $48,000
Speed Slide #1 $12,500
Speed Slide #2 $14,000
DropSlide $10,500
Water Ploy Feature Slide $ 9,350
Water Ploy Feature Structure $11,500

TOTAL: an cmount not to exceed One Hundred Ninely Five Thousand Eight Hundred Fifty and
No/100 (§195,850.00) Dollars

(hereinofter referred to as the “CONTRACT SUM”"). The CONTRACT SUM shall not be increased
without the express wrilen consent of the VILLAGE.

10% retention will be withheld for this project. When final acceplance is obtained the retention will be
releosed in ils entirely.

SECTION 3; ASSIGNMENT; CONTRACTOR shall not assign the duties and obligotions
involved in the peformonce of the WORK except to the hist of Subcontractors opproved by the Villoge,
which approval shall not be unreasonably withheld.

SECTION 4: TERM OF THE CONTRACT: The CONTRACTOR sholl commence the WORK of
this Contract upon receipt of o Nofice to Proceed and shall complete performance of the WORK of
this Controct by May 11, 2018, (hereinafter referred to os the “CONTRACT TIME”). Failure to meet
the CONTRACT TIME sholl be considered on occasion of default under the CONTRACT
DOCUMENTS. The CONTRACT TIME shall not be increased without the express written consent of
the VILLAGE. Final payment shall be made by the VILLAGE upon inspection of the WORK,
completion of any punch list items and after receipt of final releose and waiver of liens in occordance
with the requirements of the CONTRACT DOCUMENTS. This Contract may be terminated by the
VILLAGE for convenience or by either of the PARTIES for default in the perormance of the duties of the
PARTIES as described in the CONTRACT DOCUMENTS upon thiry (30) doy’s written notice provided
os required herein.
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SECTION 5: INDEMNIFICATION AND INSURANCE: The CONTRACTOR shall indemnify,
defend and hold harmless the VILLAGE, its trustees, officers, directors, agents, employees ond
representatives and assigns, from lowsuits, actions, costs (including attorneys' fees), cloims or liobility
of any choracter, incurred due 1o the olleged negligence of the CONTRACTOR, brought becouse of
any injuries or damoges received or sustained by any person, persons or property on occount of any
act or omission, neglect or misconduct of said CONTRACTOR, its officers, ogents and/or employees
arising out of, or in performance of any of the provisions of the CONTRACT DOCUMENTS, including
any claims or amounis recovered for any infringements of patent, trademork or copyright; or from ony
claims or omounts arising or recovered under the "Worker's Compensation Act" or any cother law,
ordinance, order or decree. In connection with any such claims, lowsuits, aclions or liobilities, the
VILLAGE, its truslees, officers, direclors, agents, employees, represeniatives and their assigns sholl
have the right to defense counsel of their choice. The CONTRACTOR shall be solely lioble for oll
costs of such defense and for all expenses, fees, judgments, seiflements and oll other costs orising out
of such claims, lowsuils, actions or liobitities,

The Contractor sholl not make any settlement or compromise of o lawsuit or claim, or fail to
pursue any ovoilable avenue of oppeal of any adverse judgmeni, without the approval of the Village
and any other indemnified parly. The Village or any other indemnified party, in its or their sole
discretion, shall have the option of being represented by its or their own counsel. If this option is
exercised, then the Controctor shall promptly reimburse the Village or other indemnified party, upon
writlen demand, for any expenses, including but not limited to court costs, reasonable oftomeys' and
witnesses' fees and other expenses of litigation incurred by the Village or other indemnified party in
connection therewith.

The indemnificotion obligation under this paragraph shall not be limited in ony way by any
limitations on the amount or fype of damages, compensation or benefits payable by or for the benefit
of Subconiroctor or any indemnities under any Worker’s Compensation Act, Occupational Disease
Act, Disability Benelits Act, or any other employee benefits act. The Subcontractor furher agrees to
waive any and all liability limitotions bosed upen the Worker’'s Compensation Act court interpretations
or otherwise.

Execution of this Contract by the VILLAGE is contingent upon receipt of Insurance Certificates
provided by the CONTRACTOR in compliance with the CONTRACT DOCUMENTS.

SECTION 6: COMPLIANCE WITH LAWS: CONTRACTOR agrees to comply with all federol,
state and local laws, ordinonces, statutes, rules and regulotions including but not limited to oll
applicoble provisions of the lllinois Human Rights Act (775 ILCS 5/1-101 ef seq.) and the Ninois
Prevoiling Woge Act (820 ILCS 130/1 et seq.)

SECTION 7: FREEDOM OF INFORMATION ACT COMPUANCE: The lllinois Freedom of
Information Act (FOIA) has been amended and effective January 1, 2010. This amendment odds a
new provision fo Section 7 of the Act which applies to public records in the possession of a party with
whom the Village of Orland Pork hos contracted. The Villoge of Orland Park will have only o very
short period of time from receipt of o FOIA request to comply with the request, and there is a
significant omount of work required to process a request including collating ond reviewing the
information.

The undersigned ocknowledges the requirements of FOIA and agrees to comply with all
requests mode by the Village of Orland Park for public records (as that term is defined by Section 2(c)
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of FOIA) in the undersigned’s possession ond o provide the requested public records to the Village of
Orlond Park within two (2) business doys of the request being made by the Village of Orland Park.
The undersigned agrees to indemnify and hold harmless the Village of Orland Park from all claims,
costs, penolly, losses and injuries (including but not limited to, atiorney’s fees, other professional fees,
court costs and/or arbitration or other dispute resolution costs} arising out of or relating to its failure to
provide the public records to the Village of Orland Park under this agreement.

SECTION 8: NOTICE: Where nolice is required by the CONTRACT DOCUMENTS, it shall
be considered received if it is 1) delivered in person, 2) sent by registered United Stotes mail, return
receipt requested, 3) delivered by messenger or mail service with o signed receipt, 4) sent by facsimile
with on acknowledgment of receipt, or 4) by e-mail with an acknowledgment of receipt only if the
PARTIES ogree separaiely to use e-mail for providing notice. Notice shall be sent to the following:

To the VILLAGE: To the CONTRACTOR:
Denise Domalewski Brad Inman
Purchasing &Controct Administrator Owner

Village of Orlond Park
14700 South Ravinia Avenue
Odand Park, Illinois 60462
Telephone: 708-403-6173

iPS Water Slides, Inc.

1305 Briarwood Lane
Sondwich, lllincis 40548
Telephone: 815-482-6726

Facsimile: 708-403-9212 Facsimile: 815-786-2592

e-moail: ddomolewski@orlandpark.org e-mail: ips@indianvolley.com

or io such other persons or to such other oddresses os may be provided by one porty to the other
party under the requirements of this Section.

SECTION 9: LAW AND VENUE: The low of the State of lllinois shall apply to this Agreement
ond venue for legal disputes shall be Cook County, lllinois.

SECTION 10: MODIFICATION: This Contract may be modified only by o written
omendment signed by both PARTIES.

SECTION 11: COUNTERPARTS: This Contract may be executed in two (2) or more

counterports, each of which taken together, shall constitute one ond the same instrumeni.

This Controct sholl become effective on the date first shown herein and upon execution by
duly aulnorized ogents of the PARTIES.

FOR VILLAGE/ M

Prmt nome: JU&CPL‘» s, (,f“/(“so Print m

Title: "{ (a%f M“MW T“'e"w_ N
Date: 3[/ 19 (/ [& - Dole:w_ o
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VILLAGE OF ORLAND PARK

General Terms and Conditions for the Coniract between VILLAGE OF ORLAND PARK (the “VILLAGE”) and
IPS WATER SLIDES, INC. (the “CONTRACTOR”) for CPAC Slide Renovations and Maintenance (the
"WORK”) dated March 6, 2018 (the “CONTRACT").

ARTICLE 1: DUTIES OF THE PARTIES

1.1

1.2

VILLAGE'S RIGHTS AND DUTIES

1.1.1

Upon request of the CONTRACTOR the VILLAGE shall furnish, with reasonable promptness,
information necessary for the performance of the WORK of the CONTRACT including, where
needed, land surveys showing boundaries, topography, the location of utilities and o legal
description of the site where the WORK is to be performed.

The VILLAGE shall furnish access to its buildings and the site of the WORK as is necessary for
the performance of the WORK and shall provide, at its own expense, as needed, temporary or
permanent easements, zoning and other requirements including removal of encumbrances on
the land needed to permit performance of the WORK.

The VILLAGE shall have the right to stop the WORK by a written order should the
CONTRACTOR fail o correct Work not in accordance with the Contract Documents which
will remain in effect until the WORK is corrected without giving rise to any duly on the part of
the VILLAGE to stop the WORK for the benefit of the CONTRACTOR or any other entity.

The VILLAGE may, if the CONTRACTOR does not correct Work to make it conform to the
Contract Documents, or cure a default, with reasonable promptiness ofter receiving a written
nofice from the VILLAGE, correct the default itself ond deduct the reasonoble cost of the
correction or cure from the amounts owed to the CONTRACTOR.

CONTRACTOR'S RIGHTS AND DUTIES

1.2.1

1.2.2

1.2.3

1.2.4

The CONTRACTOR shall perform the WORK in accordance with the Contract Documents.

The CONTRACTOR shall examine existing conditions and take field measurements to facilitate
the performance of the WORK and shall repert to the VILLAGE or, where applicable, 1o the
Architect, any errors, inconsistencies or omissions discovered. Contractor is not required to
determine whether the Contract Documents conform to applicable local, state or federal
stotutes, ordinances, codes, rules or regulations, but where such nonconformity is found,
Contractor shall report such to the VILLAGE, or where applicable, to the Architect.

Contracior shall pay for oll material and labor necessary for the perdormance of the WORK
and, unless agreed otherwise with the VILLAGE in o separate written document, for all utilities
required such as light, heat and water.

Contractor warrants that the WORK shall contain material and equipment of good quality that
is new and that the WORK and workmanship shall be free from defects for one (1) year after
final poyment or the length of time guaranteed under the warranty provided by the
CONTRACTOR, whichever is greater. Where there are deficiencies, Contractor agrees to
correct them with reasonable promptness after receiving notice of said deficiencies from the
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1.2.5

1.2.6

1.2.7

VILLAGE. All manufacturers’ guarontees and warranties shall be delivered to the VILLAGE
prior to the issuance of final payment.

Contractor shall work expeditiously to complete the WORK by the agreed upon dole and,
where necessary to accomplish that goal, shall work overime without additional
compensation.

Contractor shall seek, obtoin and pay for all required building permits, licenses, and
governmenial inspections of the WORK.

CONTRACTOR shall comply with all local, state and federal statutes, ordinonces, codes,
rules, and regulations govemning the performonce of the CONTRACTOR for the completion of
the WORK, including but not limited to all of the applicable provisions of the lllinois Prevailing
Wage Act (820 ILCS 130/1 et seq.) and the lllinois Human Rights Act (775 ILCS 5/1-01 et
seq.) The CONTRACTOR shall obiain and preserve per the terms of the Document Retention
Laws of the Siate of lllinois, cerlified payroll records for oll work performed to complete the
WORK, including that work performed by all those contractors suberdinate to the
CONTRACTOR or Subcontractor.

1.2.7.1 This CONTRACT calls for the construction/maintenance of a “public work,” within the
meaning of the lllinois Prevoiling Wage Act, 820 ILCS 130/.01 et seq. {"the Act”). The
Act requires CONTRACTORS and Subcontractors to pay laborers, workers and
mechanics performing services on public works projects no less than the “prevailing
rate of wages” (hourly cash wages plus fringe benefits) in the county where the work is
performed. For information regarding current prevailing wage rates, please refer to
the lllinois Deparntment of Labor's website at: htps://www.illinois.qov/idol/Lows-
Rules/CONMED/Pages/Rates.aspx.  All  CONTRACTORS and  Subcontractors
rendering services under this CONTRACT must comply with all requirements of the
Act, including but not fimited to, all wage, notice and record keeping duties. Each
CONTRACTOR and Subcontractor participating on this project shall make and keep
those records required under Section 5 of the Prevailing Wage Act {820 ILCS 130/5).
In conformance with the Aci, each CONTRACTOR and/or Subcontractor participating
on this Project shall maintain records of all laborers, mechanics and other workers
employed by them on this Project, including the following information on each worker:
(1) name; (2) address; (3) telephone number when available; (4) social security
number; (5) classification or classifications; {(6) hourly wages paid in each pay pericd;
(7) number of hours worked each day; and (B) starting and ending times of each day.
These records shall be kept by the participating CONTRACTOR ond Subcontractor for
o period of not less than three (3) years. Each participating CONTRACTOR and
Subcontractor shall submit @ monthly certified payroll to the VILLAGE consisting of the
obove-referenced information as well as a statement signed by the participating
CONTRACTOR or Subcontractor that certities: () the records are true and accurate;
(b) the hourly rates paid to each worker is not less than the general prevailing rate of
hourly wages required under the Prevailing Wage Act; and (c) the CONTRACTOR or
Subconiractor is aware that filing a cerlified payroll that he or she knows to be false is
o Class B misdemeanor,

1.2.7.2 Neither the CONTRACTOR nor its Subcontractors shall tolerate or engage in any
prohibited form of discrimingtion in employment as defined in the lllinois Human
Rights Act. The CONTRACTOR shall maintain, and require that its Subcontractors
maintain, policies of equal employment opportunity which shall prohibit
discrimination against any employee or applicant for employment on the basis of
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race, religion, color, sex, national origin, ancestry, citizenship status, age, morital
status, physical or mentol disability unreloted to the individual’s ability to perform the
essential functions of the job, association with a person with a disability, or
unfavorable discharge from military service. Contractors and all Subcontractors shail
comply with all requirements of the Act including maintaining o sexual harossment
policy and of the Rules of the lilinois Department of Human Rights with regard to
posting informotion on employees’ rights under the Acl. Contractors and all
Subcontractors shall place appropriate stotements identifying their companies as
equal opportunity employers in all cdverlisements for work to be performed under

the CONTRACT.

1.2.8 Contractor will not be relieved of any obligation to the VILLAGE due 1o failure to examine or
receive documents, visit or become familiar with conditions or from facts of which
Contractor should have been aware ond Village, as existing law may allow, shall reject all
claims related thereto.

ARTICLE 2: CONTRACT DOCUMENTS

2.1 The Contract Documents consist of the following items:

.1 Agreement between the parties

.2 General Terms & Conditions to the Agreement

.3 Special Conditions to the Agreement, if any

.4 Accepled Proposal as it conforms 1o Village requirements
.5 Addendaq, if any

.6 Affidavit of Compliance

.7 Required Certificates of Insurance

.8 Performance and Payment Bonds

ARTICLE 3: PAYMENTS AND COMPLETION

3.1 The VILLAGE requires for each Application for Payment, a properly completed Contractor’s Affidavit

sefting out, under oath, the name, address and amount due or to become due, of each subcontractor,
vendar, supplier or other appropriate porty included in that payment. For every party listed the
CONTRACTOR shall also provide a full or partial waiver of lien, as appropriate, before a payment will
be made to the CONTRACTOR. The CONTRACTOR’s partial or final waiver of lien must be
included. Poyment certificates shall not be issued by Architect or poyment shall not be made by the
VILLAGE without such mechanics’ lien waivers and coniractors’ sworn statements unless they are
conditioned upon receipt of such waivers and statements.

3.2 No certificate shall be issued in favor of the CONTRACTOR and no payment will be made by the

VILLAGE for material not actually installed and built into the WORK without written authorization for
the VILLAGE.

3.3 Each porticipating CONTRACTOR and Subcontractor shall submit a monthly certified payroll to the

3.4

VILLAGE consisting of the requiremenis as referenced above in Section 1.2.7.1.

Upon satisfaction of the terms and conditions of the CONTRACT, the CONTRACTOR agrees to
provide the VILLAGE with a final release ond waiver of all liens covering all of the WORK performed
under the CONTRACT relative to the project prior to issuance of final payment. Said final waiver of
lien shall identify ond state that all Subcontractors have been paid in full and there ore no coniract
balances outstanding and owed to any Subcontractor.
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3.5 Al payments sholl be made to Contractor by Villoge pursuant to the provisions of the Local
Government Prompt Payment Act (50 ILCS 505/1 et seq.)

ARTICLE 4: TAXES

4.1 The VILLAGE is o public body and is exempt from excise, sales ond use toxes and will furnish Contractor
with exemption numbers as required. Contracior shall not include any such taxes in its cost figures.

ARTICLE 5: INSPECTION OF MATERIALS

5.1 The VILLAGE shall have a right to inspect any materials or equipment 1o be used in carrying out this
contract, The CONTRACTOR shall be responsible for the contracted quality and stondards of oll
materials, equipment, components or completed work finished under this contract up o the time of final
occeptance by the VILLAGE. Materiols, equipment, components or completed work not complying
therewith may be rejected by the VILLAGE aond shall be removed ond replaced by the CONTRACTOR of
no cost to the VILLAGE.

ARTICLE 6: ASSIGNMENT

6.1 The CONTRACTOR’s duties and obligations under the CONTRACT shall not be assigned without the
express written consent of the VILLAGE.

6.2 Wark not performed by the CONTRACTOR with its own forces shall be performed by Subcontractors or
Sub-subcontractors. The CONTRACTOR shall be responsible for management of the Subcontractors
in the performance of their Work.

6.3 The CONTRACTOR shall not contract with anyone to whom the VILLAGE has a reasonable objection.

6.4 The CONTRACTOR shall prepare all Subcontracts and shall have full discretion to negotiate their
terms, subject to the VILLAGE’s reasonable requirements or objections as to form and content.

6.5 By appropricte agreement, writlen where legally required for validity, the CONTRACTOR shall require
each Subconiractor, to the extent of the WORK to be performed by the Subcontractor, to be bound to the
CONTRACTOR by terms of the Coniract Documents, and to assume toword the CONTRACTOR all the
obligations and responsibilities, including the responsibility for safety of the Subconiractor’s Work, which
the CONTRACTOR, by these Documents, assumes toward the VILLAGE. Each subcontract agreement
shall preserve and protect the rights of the VILLAGE under the Contract Documents with respect to the
work to be performed by the Subcontractor so that subcontracting thereof will not prejudice such rights,
and shall ollow to the Subcontractor, unless specifically provided otherwise in the subcontract agreement,
the benefit of all rights, remedies and redress against the CONTRACTOR that the CONTRACTOR, by the
Contract Documents, has against the VILLAGE. Where cppropriate, the CONTRACTOR shall require
eoch Subcontractor to enter into similar agreements with Sub-subcontractors. The CONTRACTOR shall
make ovailable to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of
the Subcontracior, identify o the Subconiractor terms and conditions of the proposed subcontract
ogreement which may be af varionce with the Contract Documents.  Subcontractors will similarly make
copies of applicable portions of such documenis available fo their respective proposed Sub-
subcontractors.
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ARTICLE 7: GUARANTEES AND WARRANTIES

7.1

7.2

All guorantees ond warranties required sholl be furnished by the CONTRACTOR and shall be delivered to
the VILLAGE before final voucher on the CONTRACT is issued.

Coniractor shall supply the VILLAGE with “as-built” plans prior to the VILLAGE making the final payment.

ARTICLE 8: DEFAULT

8.1

8.2

8.3

If the CONTRACTOR fails to begin the WORK under this contract within the time specified, or fails to
perform the WORK with sufficient workmen, equipment or materials to insure the completion of said
Work within the specified time, or shall perform the WORK in an unsatisfactory manner, or shall neglect
or refuse to remove materials or perform anew such work as shall be rejected as defective or unsuitable
by recson of defect in material or werkmanship or by reason of noncompliance with the specifications, or
shall discontinue the prosecution of the WORK, or if the CONTRACTOR shall become insolvent or be
declored bankrupt, or shali make an assignment for the benefit of creditors, or from any other cause
whatscever shall fail to carry on the WORK in an acceptable manner, the VILLAGE shall give notice 1o the
CONTRACTOR and his surety in writing specifying such failure, delay, neglect, refusal or default, and if
the CONTRACTOR, within a period of ten (10) calendar days after such nofice, shall not proceed in
accordonce therewith, then the VILLAGE shall have full power and autherity to declare the forfeiture of
this contract, and to forfeit the rights of the CONTRACTOR in this contract.

Upon declaration of Contractor’s default, the VILLAGE may, at his opfion, coll upon the surely to
complete the WORK in accordance with the terms of this contract or may toke over the WORK, including
any materials and equipment on the work site as may be suitoble and acceptable 1o the VILLAGE and
may cemplete the WORK by or on its own force account, or may enter into o new contract for the
completion of the WORK, or may use such other methods as shall be required for the completion of the
WORK in an acceptable manner.

All costs and charges incurred by the VILLAGE, together with the cost of completing the WORK shall be
deducted from any moneys due or which may become due on this controct. In case the expense so
incurred by the VILLAGE shall be less than the sum which would have been payable under this contract i
it had been completed by the CONTRACTOR and had not been forfeited by the VILLAGE, then the
CONTRACTOR shall be entitled to receive the difference, and in case such expense shall exceed the sum
which would have been payable under this contract, the CONTRACTOR and the surety sholl be liable
and shall pay to the VILLAGE the amount of such excess.

ARTICLE 9: DISPUTES AND VENUE

2.1

{f an Architect or Engineer has contracted with the VILLAGE to administer the CONTRACT beiween Villoge
and Contractor, disputes shall be handled with the involvement of the Architect or Engineer according to
the terms of the CONTRACT between the VILLAGE and the Architect or Engineer and any reference mode
herein to “Architect” shall be read os “Engineer” where applicable. In any other case, disputes concerning
a question of fact under the CONTRACT shall be expressed in writing by the parties and, if within seven (7)
days ofter receipt of such nofice the parties have disposed of the dispute by agreement, the dispute, as it
was expressed in writing by the parties, shall be subject to mediation under terms agreed to by the porties.
Pending final decision of o dispute hereunder, the parties shall proceed diligently with the performance of

the CONTRACT.

9.2 Any legal action taken by either party shall be decided based upon the laws of the State  of lllincis and

venue for such disputes shall be Cook County, lllincis.
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ARTICLE 10: CONTRACT TIME

10.1 Time is of the essence of the CONTRACT. Village shall not gront, and Contractor shall not seek
damages for delays; however, Village shall grant an increase in the Contract Time for delay not caused
by Contractor, its Subcontractors or others for whose actions Contractor is lioble.

ARTICLE 11: INSURANCE AND INDEMNIFICATION

11.1 Insurance Requirements

11.1.1 The Contractor shall, within ten (10) business days of said receipt of notice of award of the
CONTRACT, furnish to the VILLAGE a cerfificate of insurance showing the VILLAGE, its
trustees, officers, directors, agents, employees, representatives ond assigns as additional
insureds to the General Liability and Automobile Liability policies by appropriate endorsement.
Such coverage shall be placed with a provider acceptable to the VILLAGE, which is licensed to
do business in the State of lllinois, and that maintains @ minimum A. M. Best rating of A VII.
The insurance coverage cfforded under the CONTRACTOR’s General Liability insurance
policies shall be primary and non-contributory o any insurance carried independently by the
Indemnitees. A Waiver of Subrogation in favor of the Additional Insureds shall apply to
General liability and Worker's Compensation. All required insurance shall be maintained by
the CONTRACTOR in full force and effect during the life of the CONTRACT, and until such
time as all work has been approved and occepted by the VILLAGE. This provision constitutes
the VILLAGE's conhnuing demand for such certificates and endorsemeni(s) or true and correct
copies thereof and the obligation to provide such insurance coverage shall be in full force and
effect during the life of the CONTRACT. Failure of the VILLAGE to request such certificates and
endorsements shall not relieve the CONTRACTOR of these obligations o provide insurance.

The amounts and fypes of insurance required are:

.1 Workers Compensation: ~ STATUTORY coverage for all persons whom the
CONTRACTOR may employ direclly or through subcontractors in carrying out the
WORK under this contract. Such insurance shall hold the VILLAGE free and harmless
of all personal injuries of all persans whom the CONTRACTOR may employ directly
or through Subcontractors.

2 Employers Liability: $500,000 minimum liability.

.3 Comprehensive General Liability; including Bodily Injury and Property Damage.

$1,000,000 Each Occurrence - Combined Single Limit
$2,000,000 Aggregate - Completed Operations
$2,000,000 Each Occurrence - Blanket Contractual Liability

4 Comprehensive Automobile Liability, Owned, Non-owned and Hired:
$1,000,000 for Combined Single Limit.

.5 Umbrella/Excess Ligbility:
$2,000,000 Each Oceurrence

11.1.2 Contractor shall cause each Subcontractor 1o maintain insurance of the type specified above.
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When requested by the VILLAGE, Confractor shall furnish copies of certificates of insurance
evidencing coverage for each Subcontractor.

11.2 Indemnification

11.2.1 The CONTRACTOR shall indemnify, defend and hold harmless the VILLAGE, its trustees,
officers, directors, ogents, employees ond representatives ond assigns, from lawsuits, actions,
costs (including oftorneys’ fees), claims or liability of any charocter, incurred due to the alleged
negligence of the CONTRACTOR, brought because of any injuries or damages received or
sustained by any person, persons or property on account of any act or omission, neglect or
misconduct of said CONTRACTOR, its officers, agents and/or employees ansing out of, or in
performance of any of the provisions of the Coniract Documents, including any cloims or
amounis recovered for any infringements of patfent, trademark or copyright; or from any
claims or amounts arising or recovered under the “Worker's Compensation Act” or any other
low, ordinance, order or decree. In connection with any such claims, lawsuits, actions or
liabilities, the VILLAGE, its trustees, officers, direclors, ogents, employees, representatives and
their assigns shall have the right to defense counsel of their choice. The CONTRACTOR shall
be solely liable for all costs of such defense and for all expenses, fees, judgments, setlements
and all other costs arising out of such claims, lawsuits, actions or liabilities.

11.2.2 The CONTRACTOR shall not make any setlement or compromise of a lawsuit or claim, or fail
to pursue any availoble avenue of appeal of any adverse judgment, without the approval of
the VILLAGE and any other indemnified party. The VILLAGE or any other indemnified parly, in
its or their sole discretion, shall have the opticn of being represented by its or their own
counsel. If this optian is exercised, then the CONTRACTOR shall prompily reimburse the
VILLAGE or other indemnified party, upon written demand, for any expenses, including but net
limited to court costs, reasonable attorneys' and witnesses' fees and other expenses of litigation
incurred by the VILLAGE or other indemnitied party in connection therewith.

ARTICLE 12: PERFORMANCE AND PAYMENT BONDS

12.1 The CONTRACTOR shall furnish Performance and Payment Bonds accepiable to the VILLAGE in the
full amount of the CONTRACT. Bonds shall be from a surety licensed to do business in lllinois and
said surety shall have a minimum A.M. Best rating of A-V. Each Bond shall require @ time period
during which the Bond can be called limited only to the extent required by lllinois low.

ARTICLE 13: EXECUTION OF CONTRACT

13.1 Execution of the CONTRACT between Villoge and Coniractor is contingent upon receipt of required
Certificates of Insurance, required signed cerfifications and required Performance and Payment Bonds.

ARTICLE 14: CHANGES IN THE WORK

14.1 All changes in the WORK must be approved by the VILLAGE in o written document. Any change
order or series of change orders that increase or decrease the Contract Sum by a total of $10,000 or
more or that increase or decrease the Contract Time by thirty (30} doys or more must be
accompanied by o written determination signed by the VILLAGE or its designee finding that the
change was not reasonably foreseeable at the time the CONTRACT was signed, the change is
germane to the CONTRACT or the change is in the best interest of the VILLAGE. Any change
increasing the original Contract Sum by fifty percent (50%) or more must be re-bid by the VILLAGE as
required by low.
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ARTICLE 15: TERMINATION

15.1 The VILLAGE may, at any time, terminate the CONTRACT for the VILLAGE's convenience and without
cause upon written notice to the CONTRACTOR and payment for all Work direcled to be performed
prior to the effective date of termination along with recsonable overhead and profit.
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PROPOSAL SUMMARY SHEET

RFP # 18-004
Centennial Park Aquatic Center Slide Renovations

IN WITNESS WHEREOF, the parties herete have exacuied this proposal as of date shown below.
Organization Nome. |2 UUAASC S Do, [

Street Address: J3©< KHM(/}JOOO L//-\V\L

Ciy, Stote, Zip SANADLJLC [N, TC L0Sery”

Contoct Name: EV‘/{\ L n AN

Phone: Y1S ZR 2 (220 Fou TS 5L - AST 2

E-Moil oddress: | £.NC [ 11 (D1 A INISSH C Or——

PROPOSAL
Flume Slide #1 $ &f Z SO .CO
Flume Slide #2 s 270, SO0 - O
Body Slide 3 2@, OO .00
Tube Slide s 7 5, 000 .00
Speed Slide #1 5| 2’ SOO0.00
Speed Slide #2 s/ (D00 .00
DropSlide s (0, S00-00
Water Play Fecture Slide 3 9/ <L<H . OO
Woter Play Feature Structure $ /// SO0 0O

/7S, 7SO 0O

GRAND TOTAL

Signature of Authorized Signee:

Title: € o A
Dc?e:_&f\}(\ L/:;)\ &%/K

ACCEPTANCE: This proposal is valid for ninety (90} calendar days from the date of submitiol.

RFP #18-004 13



AFFIDAVIT OF COMPLIANCE

The undersignedj %[ D ' l ’ﬂ{g/_\ AL\ , OS m(_,{JV\-Qf/pA/K,
(Enter Name of Person Making Affidovif) (Enter Title of Persdn Making Affidovit)

ond on behalf ofj:‘m (A /A/-‘((_;/-<’ /-D&_J' ] v\ Q , certifies that:

(Enter Name of Business Organization)

1} BUSINESS ORGANIZATION:

The Proposer is authorized to do business in lllinois: Yes M/No (]

Federal Employer |.D. #: g@ (?/ 2 é;//?kk

{or Sociol Security # if o sole proprietor or individuol)

The form of business organization of the Proposer is (check one):

__Sole Proprietor
__Independent Contractor (Individusl)
__ Pornership

Poion __TL (190
(State of Incorperation) (Date of V%n)
2) ELIGIBILITY TO ENTER INTO PUBLC CONTRACTS: Yes No [ ]

The Proposer is eligible 1o enter into public contracls, and is not borred from contracting with any unit of
state or local government as a result of a violation of either Section 33E-3, or 33E-4 of the lllinois Criminal

Code, or of any similar offense of "Bid—r"i/gym“Bid—rotaﬁng" of any state or of the United States.
3) SEXUAL HARRASSMENT POLICY: Yes No [ ]

Please be odvised that Public Act 87-1257, effective July 1, 1993, 775 ILCS 5/2-105 (A) has been
amended to provide that every party o a public contract must have a written sexual harassment policy in
place in full complionce with 775 ILCS 5/2-105 (A) {4) ond includes, of a minimum, the following
information: (1) the illegality of sexual harassment; (lI) the definition of sexual harossment under State law;
(1) o description of sexual horassment, ulilizing examples; {IV) the vendors inlernal complaint process
including penalties; (V) the legal recourse, investigative and comploint process ovailable through the
Department of Human Rights (the “Department”} and the Human Rights Commissicn {the “Commission”);
(VI) directions on how to contoct the Depariment ond Commission; and (VII) protection against retaliotion
as provided by Section 6-101 of the Act. {lilinois Human Rights Act}. (emphasis added). Pursuont to 775
ILCS 5/1-103 (M) (2002), o “public Contract” includes ”...every controct to which the Stote, any of its

political subdivisions or any municipal corporation is o perty."
4) EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE: Yes M([]

During the performance of this Project, Proposer agrees io comply with the “Winois Humaon Rights Ad”, 775
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5)

ILCS Title 5 and the Rules and Regulations of the llinois Deportment of Human Rights published at 44
llinois Administrative Code Sedion 750, et seq. The

Proposer shall: {!) not discriminate against any employee or applicant for emploeyment because of race,
color, religion, sex, maritol status, nationol origin or ancestry, age, or physical or mental handicap
unrelated to obility, or an unfavorable discharge from militory service; (I} examine all job clossifications to
delermine if minority persons or women are underutilized and will take appropriote affirmative adion fo
rectify any such underutilization; {Ill) ensure all solicitations or advertisements for employees ploced by it or
on its behalf, it will state thot all opplicants will be aofforded equal opportunity without discrimination
becouse of race, color, religion, sex, marital status, national origin or ancestry, age, or physical or mental
handicap unreloted to obility, or an unfavorable discharge from military service; (IV} send 1o each labor
organization or represeniative of workers with which it has or is bound by a colleclive bargaining or other
ogreement or understanding, o notice advising such labor organization or representative of the Vendor’s
obligations under the lllinois Human Rights Ad ond Department’s Rules and Regulations for Public
Contract; {V) submit reports as required by the Department’s Rules ond Regulations for Public Controds,
furnish all relevant information as may from fime 1o time be requested by the Deporiment or the contracting
agency, ond in all respects comply with the lllinois Human Rights Act ond Department’s Rules ond
Regulotions for Public Contracis; (VI) permit access to all ralevant books, records, accounts and work sites
by personnel of the coniracting ogency ond Department for purposes of investigation to ascertain
compliance with the lllinois Human Rights Act ond Depariment’s Rules ond Regulotions for Public
Contracts; and (VIl} include verbatim or by reference the provisions of this Equal Employment Opgortunity
Clouse in every subcontract it awards under which any portion of this Agreement obligations are
underioken or assumed, so that such provisions will be binding upon such subcontroctor. In the same
manner as the other provisions of this Agreement, the Proposer will be lioble for compliance with applicable
provisions of this clause by such subcontractors; ond funher it will promptly notify the controcting agency
and the Department in the event ony subcontracter fails or refuses 1o comply therewith. In addition, the
Proposer will not utilize any subconiractor declared by the Illinois Humon Rights Deporiment 1o be ineligible
for contracls or subcontracts with the State of lllincis or any of its political subdivisions or municipal
corporations. Subcontract” means any agreement, arrangement ar understanding, writen or otherwise,
between the Proposer and any person under which any portion of the Proposer’s obligations under one or
more public contracts is performed, underioken or ossumed; the term “subcontroct”, however, shall not
include ony agreement, arrongement or understonding in which the porties stond in the relationship of on
employer and an employee, or between o Proposer or other organization and its customers. In the event of
the Proposer’s noncempliance with any provision of this Equal Employment Opportunity Clause, the lllinois
Human Right Act, or the Rules ond Regulations for Public Contracts of the Deportment of Human Rights the
Proposer may be declared non-responsible and therefore ineligible for future contracts or subconiradls with
the State of lllinois or any of its political subdivisions or municipal corporotions, and this agreement moy be
canceled or avoided in whole or in part, and such other sanctions or penclties may be imposed or

remedies involved as provided by statute or regulation

PREVAILING WAGE COMPLIANCE: Yes (/Ao/ []

In the manner and to the extent required by law, this proposal is subject to the lllinois Prevailing Woge Act
ond to all laws governing the poyment of woges to laborers, workers and mechanics of a Contractor or any
subcontractor of a Contractor bound 1o this agreement who is performing services covered by this contraa.
If owarded the Coniract, per 820 ILCS 130 et seq. as omended, Contraclor shail pay not less than the
prevailing hourly rote of woges, the generally prevailing rote of hourly woges for legal holiday and overtime
work, ond the prevailing hourly rate for welfare and other benefits os determined by the {llinois Department

of Lobor or the Village and os set forth in the schedule of prevailing wages for this contract 1o all loborers,
warkers and mechanics performing work under this contract {availoble at http://www.illinois.gov/idol/Laws-
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Rules/CONMED/Pages/Rates.aspx).

The undersigned Proposer further stipulates ond certifies that it has mointained o satisfadory record of
Prevailing Wage Ac compliance with no significant Preveiling Wage Act violations for the pest three (3)
years.

In accordance with Public Act 94-0515, the Proposer will submit 1o the Village certified payroll records {to
include for every worker employed on the project the nome, address, telephone number, social security
number, job classification, hourly wages paid in each pay pericd, number of hours worked ecch day and
starting and ending time of work eoch day} on o monthly basis, along with a statement affirming thot such
records are true ond accurate, that the wages paid to each worker cre not less than the required prevailing
rate and thot the Proposer is oware thét knowingly filing false records is o Class B Misdemeanor.

6) TAX CERTIFICATION:  Yes ¥/ No [ |

Contractor is current in the payment of any tox edministered by the lllinois Depariment of Revenue, or if it is
not: {a) it is contesting its liability for the tox or the amount of 1ox in cccordance with procedures estoblished
by the appropriate Revenue Act; or (b) it has entered into an agreement with the Depariment of Revenue for
payment of all taxes due and is currently in complionce with that ogreement.

7) AUTHORIZATION & SIGNATURE:

| certify that | am authorized to execute this Affidavit of Compliance on behalf of the Coniractor set forth on
the Proposal, thot | have personol knowledge of all the information set ferth herein ond that all statements,
representations, that the Proposal is genuine and not collusive, ond information provided in or with this
Affidovit are true and accurcte. The undersigned, having become familiar with the Project specified,
proposes to provide and furnish all of the labor, materiols, necesse | expendable equipment and all

Nome of Authorized Officer

Qc,u»f\ef /4%@& )
itle

/o35 s

Date

Subscribed and Sworn To
Before Me This MDoy
ofIay\u.aJ"ﬁ( , 20 13

Notory Public Signature (N

OFFICIAL SEAL
Traci H. Beals
Notary Public, State Of finols
My Commission Expires Feb. 19, 2020
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ORGANIZATICN
ADDRESS

CITY, STATE, ZIP
PHONE NUMBER
CONTACT PERSON

DATE OF PROJECT

ORGANIZATION
ADDRESS

CIiTY, STATE, ZIP
PHONE NUMBER
CONTACT PERSON

DATE OF PROJECT

ORGANIZATION
ADDRESS

CITY, STATE, ZIP
PHONE NUMBER
CONTACT PERSON

DATE OF PROJECT

Proposer’s Name & Title:

Signature and Date:

RFP #18-004
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INSURANCE REQUIREMENTS
Please submit a policy Specimen Certificate of Insurance showing proposer’s currenf coveroge’s

WORKERS COMPENSATION & EMPLOYER LIABILITY
$1,000,000 — Each Accident  $1,000,000 - Policy Limit
$1,000,000 - Each Employee
Waiver of Subrogation in favor of the Village of Orland Park

AUTOMOBILE LIABILITY
$1,000,000 - Combined Single Limit
Additional Insured Endorsement in favor of the Village of Orland Park

GENERAL LIABILITY (Occurrence basis)
$1,000,000 - Each Occurrence  $2,000,000 - General Aggregate Limit
$1,000,000 - Personal & Advertising Injury
$2,000,000 - Producis/Completed Opercolions Aggregate
Additional Insured Endorsement & Waiver of Subrogation in favor of the Village of Orland Park

EXCESS LIABILITY [Umbrella-Follow Form Policy}
$2,000,000 - Each Occurrence $2,000,000 — Aggregote

EXCESS MUST COVER: General Liability, Automobile Liability, Workers Compensation

Any insurance policies providing the coverages required of the Contractor shall be specifically endorsed to
identify “The Village of Orlend Park, and their respective officers, trustees, directors, employees ond agents os
Additional Insureds on a primary/non-contributory basis with respect to oll claims orising out of operations by
or on behalf of the nomed insured.” If the named insureds have other applicable insurance coverage, that
coveroge sholl be deemed 1o be on on excess or contingent basis. The policies shail also contoin a Waiver of
Subrogation in favor of the Additional Insureds in regards fo General Liability and Workers Compensation
coverage’s. The certificate of insurance sholl also stote this information on its face. Any insurance company
providing coverage must haold an A VIl rating according o Best’s Key Rating Guide. Permifling the contractor,
or ony subconiractor, to proceed with any work prior to our receipt of the foregoing certificate and
endorsement however, shall not be a waiver of the comrador’s obligation to provide all of the above
Insurance.

The proposer agrees that if they are the selected coniractor, within ten days after the date of notice of the award
of the contract and prior to the commencement of any work, you will furnish evidence of Insurance coverage
providing for at minimum the coveroges and limits described above directly to the Village of Orlond Park,
Denise Domalewski, Cantroct Adminisirator, 14700 S. Ravinia Avenue, Orland Park, IL  60462. Failure to

DAY oglam&qzoij_/

Authorized o execute agreements for:

/p(g TIPS A 172 S 11 S

Name of Company

r|nted Nome & Title
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Vo DATE {MMUTDIYYYY
ACORD CERTIFICATE OF LIABILITY INSURANCE \ ’

3/21/2018

THIS GERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subjact to
the terms and conditions of the policy, certaln policlas may require an endorsement. A statement on this certificate does not canfar rights to the
certificate holder in lieu of such andorsement(s).

PRODUCER ' GONTACT 1ori Dobba

PHONE - | FAX = N
First Insurance Group of IL | {A16 o, Eagr;, (630) 552-3447 (AJC, Noj; (630)552-3850
11000 E. US Highway 34 Suite 1 EDMD%IESS ldobbs@f:.rstig com ]

_ i INSURER(S] AFFORDING COVERAGE . | NAIC #
Plano o IL 60545 - INSURER A :Auta-Owners Insurance ) [ 18988
INSURED INSURER B : B
IPS Waterslides Inc INSURER C : - _'
1305 Briarwood Ln INSURERD : _ i o

INSURER E : . . | _
Sandwich IL 60548-2169 INSURER F :
COVERAGES CERTIFICATE NUMBER:4-9-17 TO 4-5-18 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE FOLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
GERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CCNDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TADDLISUBR "~ pou T P ;
IE?E | TYPE OF INSURANCE | | | POLICY NUMBER . |MM?MEFF ' &3?;;%1 LIMITS
| X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 5 1,000,000
I, RENTED " ann nnn |
A | CLAMS-MADE | X OCCUR pREMISES {£2 ocoursnce) | § 300,000
| X | BLANKET ADDITIONAL 07129447 4/9/2017 4/3/2018 | MED EXP (Any one person) 3 10,000
| | INSURED INCLUDRD 55373 PERSONAL B ADVINJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: Waiver of Subrogation GENERAL AGGREGATE $ 2,000,000
X poucy |  FBS Lac Included PRODUCTS - COMPIOP AGG | § 2,000,000
| OTHER® PremsesiOperations 5
; ] COMBINED SINGLE LIMIT
AUTOMABILE UABILITY ' (Ea sceident) H 1,000,000
A | | ANY AUTO BODILY INJURY (Par parson) | §
\ ﬁb%gﬁ‘““’ i 'i&HEgULED 4760166001 $/13/2017 | 5/11/2018 | BODILY INJURY (Per acciden)) | §
P | NON-OWNED PROPERTY DAMAGE
X nreoautos | X auTOS (PBL arcidant) $
| | . Hired/borrowad $
A X UMBRELLA LIAB | x | OCCUR 071294470¥R 31/21/2018 3/21/2019 EACH OCCURRENCE § 2 000,000
| |ExcessuaB | | cLamsMADE AGGREGATE $
\ peo || RETENTIQN $ $
[ WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY vinl STATUTE R
ANY PROPRIETORPARTNER/EXECUTIVE [ EL EACH ACCIDENT s
OFFICER/MEMBER EXCLUDED? NZA
{Mandatory In NH) — EL DISEASE - EA EMPLOYE §
W yes, describe
. DESCRIPTION OF OPERATIONS balow E L DISEASE - POLICY LMIT _§

DESCRIFTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additianal Remarks Schadula, may ba atiachad H mare space Ia required)
Village of Orland Park, and thelr reepective officers, trustees, diractors, employses and agents arxe

liated as additional insured on a primary and non-contributory basie. Waiver of Subrogation in favor of
General Liability is included

CERTIFICATE HOLDER CANCELLATION

ddomalewski®@orlandpark.org
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Village of Orland Park THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Attn: Denise Domalewski AGCORDANCE WITH THE POLICY PROVISIONS.

14700 South Ravinia

Orland Park, IL 60462 AUTHORIZED REPRESENTATIVE

Joe Roberts/LDOBBS 9 = A 5

® 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
INS02S (201401)




WESTBEND THE SILVER LINING ®

A MUTUAL INSURANCE COMPANY®
Bond No. 2375652

POWER OF ATTORNEY

Know alt men by these Presents, That West Bend Mutual insurance Company, a corporation having its principal office in the City of West
Bend, Wisconsin does make, constitufe and appoint:

Marcus Tryggestad

lawful Attomey(s)-in-fact, to make, execute, seal and deliver for and on its behalf as surety and as its act and deed any and all bonds,
undertakings and contracts of suretyship, provided that no bond or undertaking or contract of suretyship executed under this authority

shall exceed in amount the sum of Fqyr Hundred Thousand Dollars ($400,000)

This Power of Attomey is granted and is signed and sealed by facsimile under and by the authority of the following Resolution adopted
by the Board of Directors of West Bend Mutual Insurance Company at 2 meeting duly called and held on the 21t day of December,

1999,

Appointment of Attorney-In-Fact. The president or any vice president, or any other officer of West Bend Mutual Insurance
Company may appoint?),; written certificate Attorneys-In-Fact to act on behalf of the company in the execution of and attesting of
bonds and undertakings and other written obligatory instruments of like nature. The signature of any officer authorized hereby
and the corporate seafmay be affixed by facsimile to any such power of attorney or to any certificate relating therefore and any
such power of attorney or certificate bearing such facsimile signatures or facsimile seal shall be valid and binding upon the
company, and any such power so executed and certified by farsimile signatures and facsimile seal shall be valid and binding upon
the company in the future with respect to any bond ar undertaking or other writing obligatory in nature to which it is attached.

Any such appointment may be revoked, for cause, or without cause, by any said officer at any time.

In witness whereof, the West Bend Mutual insurance Company has caused these presents to be signed by fts president undersigned
and its corporate seal to be hereto duly attested by its secretary this 22nd day of September, 2017.

L6 oyt /“% . F—

Attest Bainaalel |
Chnstophcz C. Zuyga.tt E‘ ; Kevin A. Steiner
Secretary %SEAL £ ! Chief Executive Officer/President
State of Wisconsin
County of Washington

On the 22nd day of September, 2017, before me personally came Kevin A. Steiner, to me known being by duly swomn, did depose and
say that he resides in the County of Washington, State of Wisconsin; that he is the President of West Bend Mutual Insurance Company,
the corporation described in and which executed the above instrument; that he knows the seal of the sald corporation; that the seal
affixed to said instrument Is such corporate seal; that Is was so affixed by order of the board of directors of sald corporation and that he

signed his name thereto by llke order. O

1% Juli ;

P /ai SeniorCorporate Attomey
'.:@‘;mecg‘é Notary Public, Washingtan Co., WI
it My Commission is Pesmanent

The undersigned, duly elected to the office stated below, now the incumbent in West Bend Mutual Insurance Company, a Wisconsin
corporation authorized to make this certificate, Do Hereby Ceriify that the foregoing attached Power of Attomey remalns in full force
effect and has not been revoked and that the Resolution of the Board of Directors, set forth in the Power of Attomey is now in force.

Signed and sealed at West Bend, Wisconsin this _30th d*y of danuary 2018

B‘ \i% ) ﬁéﬂ A Lo
S E Heather Dunn
%% 5 Vice President — Chief Financial Officer

Notice: Any questions conceming this Power ¢f Aticmey mey B3 directed to the Bond Manager at NS|, a division of West Bend
Mutual insurance Company.

1900 S. 18% Ave. West Bend, WI 53005 | ph (2£7) 334:6430 | 1-§00-236-5004 | fax (262) 338-5058 | www.thesilverlining.com




'WEST BEND
A MUTUAL INSURANCE COMPANY*

Bond Number 2375652

Bid Bond

KNOW ALL BY THESE PRESENTS, That We, [PS WATER SLIDES ING as Principal,
and WEST BEND MUTUAL INSURANCE COMPANY, a corporation organized under the laws of the State of Wisconsin
and having lts principal office in Middleton, Wisconsin, in sald State, as Surety, are held and firmly bound unto
Village of Orland Park, 14700 S Ravinia Ave, Orland Park, IL 60462-3134 as Owner, in the full and Just sum of

Ten Percent { 10 %} of amount bid for the payment
whereof said Principal binds its heirs, administrators, and executors and sald Surety binds itseif, its successors
and assigns firmly by these presents

WHEREAS, said Principal has submitted to sald Owner a bid or proposal for

Water slide resurfacing

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH tha! If within Sixty days herecf and In
accordance with said proposal a contract shall be awarded to said Principal and the sald Principal shall enter into a
contract for said werk and shall furnish bond with surety as required for its falthful performance then this obligation
shalf be void, otherwlse remain in full force and virtue.

Signed and Sealed this 30 day of January 18

Princj
IPS R SLIDES

Wm%% e E/,@A//%\___ "

c—"‘I'Rla/rne ﬁped d Inman

Ti'de
Surety:
West Bendgpdutual Insyrance Company
Ao Py S e
Witness: NK&T ed:Marqé(f{ggestad Atloney-In-Fazt
7
U U Title :

Agency Name: RESOURCE INSURANCE
Address: 625 BETHANY RD
DEKALB VL 80115

Phone Number: (815) 748-1463

MICHIGAN ONLY: This policy is exempt from the filing requirements of Section 2236 of the Insurance Code of 1956,
1956 PA 218 and MCL 500.223€6.

NB 0192 11 17 Page 1 of 1
PO Box 620976 | Middleton, W] 53562 | Phone; (608) 410-3410 | Fax: (877) 674-2663 | www.thesilverlining.com



SALA pocument A312° - 2010

Performance Bond

CONTRACTOR:

(Name, legal status and address)
IPS WATER SLIDES INC

2B35 N 4425th Rd

Newark, IL 80541-9124

OWNER:

(Name. legal status and address)
Village of Orland Park

14700 S Ravinia Ave
Qrland Park L 60462-3134
CONSTRUCTION CONTRACT

Date: 03/19/2018
Amount: $ 185,850.00

Description: Water slide resurfacing
(Name and location)

BOND
Date: 03/20/2018
(Not earlier than Construction Contract Date)

Amount: § 195,850.00

Modifications to this Bond: None

Bond Number:; 2375652

SURETY:
(Name, legal status and principal
place of business)

West Bend Mutual insurance Company

PO Box 620976
Middleton, Wi 53562

[ ] See Section 16

SURETY

Company: (Corporate Seal)
West Bend Mutual Insuy ncew)any

Signature:

Name and Title:

(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY — Name, oddress and telephone)

AGENT or BROKER:
RESOURCE INSURANGCE
825 BETHANY RD
DEKALB, IL 60115

(815) 748-1463

OWNER’S REPRESENTATIVE:

(Architect, Engineer or other paity:)

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for ils
comptetion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standarg form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the ariginal AlA text

This document has important legal
consequences. Consultation with an
attorney is encouraged wilh respect
to its completion or medification.

Any singular reference lo
Contractor, Surely, Owner or olther
parly shall be considered plural
where apolicable.

Marcus Tryggestad , Attorney-In-Fact

) AJA Document A312™ — 2010 Performance Bond. The American Institute of Architects. All rights reserved. WARNING: This AlA* Document Is protected
nit. by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result In
severe clvil and triminal penaltics, and will be prosacuted to the maximum extent possible under the law. This document was produced by AlA software

i 21 42180 On eoenois under Ordar No. 5604087024
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein
by reference.

§ 2 If the Contractor performs the Constructien Contract, the Surety and the Contractor shall have no obligation
under this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Defauit under the Construction Contract, the Surety’s obligation under this Bond shall arise
after
A the Owner first provides notice to the Contractor and the Surety that the Qwner is considering
declaring a Contractor Default, Such notice shall indicate whether the Owner is requesting a
conference amang the Owner, Contractor and Surety to discuss the Contractor’s performance. 1f the
Owner does not request a conference, the Surety may, within five (5) business days after receipt of
the Owner's notice, request such a conference. 1f the Surety timely requests a conference, the Owner
shall attend. Unless the Owner agrees otherwise, any conference requested under this Section 3.1
shall be held within ten (10) business days of the Surety’s receipt of the Owner's notice. 1f the
QOwner, the Contractor and the Surety agree, the Contractor shall be aliowed a reasonable time to
perform the Construction Contract, bul such an agreement shall not waive the Owner's right, if aay,
subsequently to declare a Contractor Defaulg;
2  the Owner declares a Contractor Default, terminates the Construction Conltract and notifies the
Surety; and
3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the natice requirement in Section 3.1 shall not constitute a
failure to comply with a condition precedent to the Surety’s obligations, or release the Surety from its cbligations,
except to the extent the Surety demanstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Qwner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owoer's concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent 1o the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner
as a result of the Contractor Default; or

§ 5.4 Waive ils right to perform and complete, arrange for completion, or obtain a new contractor and with
reasonable promptness under the circumstances:
A After investigation, determine the amonnt for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable prompiness, the Surety shall be deemed
to be in defauit on this Bond seven days afier receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the
payment or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled 1o
enforce any remedy available to the Owner.

AlA Document A312™ — 2010 Perfarmance Bond, The American [nslitule of Architects. All rights reserved. WARNING: This AlA2 Document s protected
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§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the respensibilities of the Surety to the Owner shall
not be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Qwner to
the Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment
by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or fallure to act of the Surety under Section 5; and
.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
darnages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this
Bond.

§ 9 The Surety shall not be liable to the Owner or others for abligations of the Conrractor that are unrelated to the
Construction Contract, and the Balance of the Centract Price shall not be reduced or set off on account of any such
uorelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a
declaration of Contractor Default or within two years afier the Contractor ceased working or within two years after
the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitalion available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signatuce appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with sajd statutory or fegal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond
and not as 2 common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the
Construction Contract after all proper adjustments have been made, inciuding aliowance to the Contractor of any
amouls received or 1o be received by the Owner in settlement of insurance or other claims for damages to which
the Contractor is entitled, redaced by all valid and proper payments made (o or on behalf of the Contractor under the
Construction Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documnents and changes made to the agreement and the Contract Documents.

§ 14,3 Contractor Default, Failure of the Contractor, which has not been remedied or waived, to perform or otherwise
to comply with a material term of the Construction Contract.

§ 14.4 Owner Defauit Failure of the Owner, which has ot been rermedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Centractor.
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§ 151f this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporafe Seal) Company: (Corporate Seal)
Signature: Signature;

Name agd Title: Name and Title:

Address: Address:
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(0

AlA

Payment Bond

E

CONTRACTOR:
(Name, legal slatus and address)
IPS WATER SLIDES INC

2935 N 4425th Rd
Newark, IL 60541-8124

OWNER:
(Name, legal status and address)
Village of Orland Park

14700 S Ravinia Ave
Orland Park I 60462-3134

CONSTRUCTION CONTRACT
Date: 03/18/2018
Amount: § 195,850.00
Description:

(Name and location)

BOND
Date: 03/20/2018

Document A312" - 2010

Bond Number: 2375652

SURETY:

(Name, legal status and principal
place of business)

West Bend Mutual Insurance Company
PO Box 620976

Middleton, W) 53562

Water slide resurfacing

(Not earlier than Construction Contract Dale)

Amount: § 195,850.00

Modifications to this Bond:

(Any additiona

None

[ 1 See Section 18

SURETY

Company: (Corporate Seal)

Signature:

4
Name and Title: Marg)

gridiures appear on the lost page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, adiress and telephone)

AGENT or BROKER:
RESCQURCE INSURANCE
625 BETHANY RD
DEKALB, IL 60115

(815) 748-1463

OWNER'S REPRESENTATIVE:
(Archilect, Engineer or other party:)

West Bend Mutual Insurance Company

ADDITIONS AND DELETIONS:
The author of this document has
added infarmation needed for its
complelion. The authar may also
have revised the lext of the original
AlA standard farm. An Additions and
Deletions Report that notes added
infarmation as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information end where
the author has added to or deleted
fram the original AIA texi,

This document has imparant legal
consequances, Consultation with an
attommey Is encouraged with respect
to its completion or modification.

Any sinouiar refersnce o
Contraclar, Surety, Owner or other
party shall ba considered plural
whare applicable.

ryggestad , Attorney-ln-Fact

Inlt.
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance
of the Construction Coniract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor,
materials or equipment furnished for use in the performance of the Construction Contract, then the Surety and the
Contractor shall have no obligation under this Bond.

§ 3 1f there is po Owner Default under the Construction Contract, the Surety's obligation to the Owner under this
Bond shal} arise afier the Owner has promptly notified the Contraclor and the Surety (at the address deseribed in
Section 13) of claims, demands, liens or suits against the Owner or the Owner's property by any person or entity
seeking payment for Jabor, materials or equipment furnished for use in the performance of the Construction Contract
and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety's obligations to 2 Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

.1 have fumished a written notice of non-payment to the Contractor, stating with substantial accuracy
the amount claimed and the name of the party to whom the materials were, or equipment was,
furnished or supplied or for whom the labor was done or performed, within ninety (90) days after
having last performed labor or last fumished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address dcscribed in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety
(at the address described in Section 13).

§ 6 Ifa notice of non-payment required by Section 5.1.! 1s given by the Owner to the Contractor, that is sufficient to
satisfy a Clafmant's obligation to furnigh a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days afier receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractar may have or acquire as to a Claim, except s to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable altorney’s
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ B The Surery's total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction performance bond.
By the Contractor furmishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor
in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety
under this Bond, subject to the Owner’s prierity to use the funds for the completion of the wark.
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Init,

§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shail not be liable for the payment of any costs or expenses of
any Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on
behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Canstruction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is [ocated or after the
expiration of one year from the date (1) on which the Claimaat sent a Claim to the Surety pursuant to Section 5.1.2
or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
Jjurisdiction of the suit shall be appticable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears, Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and previsions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shal) be construed as a statutory bond
and not as a common law bond.

§ 15 Upon request by any person or eatity appearing to be a potential benieficiary of this Bond, the Contractor and
Owmer shall promptly fumnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim, A written statement by the Claimant including at a mjnimum:
.1 the name of the Claimant; )
.2 the name of the person for whom the |abor was done, or materials or equipment fumished;
.3 =z copy of the agreement or purchase order pursuant to which (abar, materials or equipment was
furnished for use in the performance of the Consiruction Contract,
4 abrief description of the labor, materials or equipment furnished;
5 the date on which the Claimant last performed labor or last furnished materials or equiprment for use
in the performance of the Construction Conlract;
.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of
the Claim;
.7 the total amount of previous payments received by the Claimant; and
.8 the total amount due and unpaid to the Claimaat for labor, materials or equipment furnished as of the
date of the Claim.

§ 16.2 Claimant. An individual or entity baving a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The
term Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable
mechanic's lien or similar slatute against the real property upon which the Project is located. The inteat of this Bood
shall be to include without limitation in the terms "labor, materials or equipment" that part of water, gas, power,
light, heat, ofl, gasoline, telephone service or rental equipment used in the Construction Contract, architectural and
engineering services required for performance of the work of the Contractor and the Contractor’s subconlractors,
and all other items for which a mechanic's lien may be asserted in the jurisdiction where the labor, materials or
equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documnents.
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§ 16.4 Owner Defauit, Failure of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond 1s issued for an agreement between a Contractor and subcontractor, the term Contractar in this
Bond shail be deemed (o be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signaiures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:
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a”é WESTBEND THE SILVER LINING®

A MUTUAL INSURANCE COMPANY?

Bond No. 2375652

POWER OF ATTORNEY

Know all men by these Presents, That West Bend Mutual insurance Company, a corporation having its principal office in the City of West
Bend, Wisconsin does make, constiiule and appoint:

Marcus Tryggestad

lawful Attorney(s})-in-fact, to make, execute, seal and deliver for and on its behalf as surety and as its act and deed any and all bonds,
undertakings and contracts of suretyship, provided that no bong or undertaking or contract of suretyship executed under this authority

shall exceed in amount the sum of: Four Hundred Thousand Dolilars ($400,000)

This Power of Attorney is granted and is signed and sealed by facsimile under and by the authority of the following Resolution adopled
bg éhe Board of Qirectors of West Bend Mutual Insurance Company at a meeting duly called and held on the 215t day of December,
1899.

Appointment of Attorney-In-Fact. The president or any vice president, or any other officer of West Bend Mutual Insurance
Company may appoint by written certificate Attorneys-In-Fact to act on behalf of the company In the execution of and attesting of
bonds and undertakings and other written obligatory instruments of like nature. The signature of any officer authorized hereby
and the corporate seal may be affixed by facsimile to any such power of attorney or to any certificate relating therefore and any
such power of attorney or certificate bearing such facsimile signatures or facsimile seal shall be valid and binding upon the
company, and any such power so executed and certified by facsimile signatures and facsimile seal shall be valid and binding upon
the company in the future with respect to any bond or undertaking or other writing obligatory in nature to which it is attached.
Any such appointment may be revoked, for cause, or without cause, by any said officer at any time.

In witness whereof, the West Bend Mutuai Insurance Company has caused these presents to be signed by its president undarsigned
and its corporate seal to be herefo duly attested by its secretary this 22nd day of September, 2017.

Anese  hUStIFRL L. Gujqait ‘.!s\*‘”T"“’% w O ﬁm—

Christop.he: C. Z\x’ryé;ltt § CORPORATE ‘& Kevin A. Steiner

Secreta 23 SEAL 8 & Chief Executive Officer/President
State of Wisconsin R
County of Washington

On the 22nd day of September, 2017, before me personally came Kevin A. Steiner, to me known being by duly sworn, did depose and
say that he resides in the County of Washington, State of Wisconsin; that he is the President of West Bend Mutual Insurance Company,
the corporation described in and which executed the above instrument; that he knows the seal of the said corporation; that the seal
affixed to said instrument Is such corporate seal; that is was so affixed by order of the board of directors of said corporation and that he

signed his name thereto by like ordsr. . W d ,é et
NOTAR "-": 1 Jul A{%&nedum
Lo AUDLIC ix :  SeniorCorporate Attomey
g Notary Public, Washington Co., W1
SR My Commission is Permanent

v
.

The undersigned, duly elected to the office stated below, now the incumbent in West Bend Mutual Insurance Company, a Wisconsin
corporation authorized to make this certificate, Do Hereby Certify that the foregoing attached Power of Attorney remains in full force
effect and has not been revoked and that the Resolution of the Board of Directors, set forth in the Power of Attorney is now in force.

Signed and sealed at West Bend, Wisconsin this _20th day of March | 2018

i ”%%% Devrre

9
‘@%?;/ Heather Dunn

* + Vice President — Chief Financial Officer

Natice: Any questions concerning this Power of Attornay m;z};'ﬁé"directed to the Bond Manager at NS, a division of West Band
Mutual Insurance Company.
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