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ORLAND PARK

AGREEMENT BETWEEN THE VILLAGE OF ORLAND PARK AND
Midwest Mechanical Group LLC FOR Building Mechanical System Preventative Maintenance and
Repairs

THIS AGREEMENT (hereinafter, the “Agreement” or the “Contract”) is made the 5th day of July, 2022,
by and between the Village of Orland Park (hereinafter referred to as “VILLAGE”) and Midwest Mechanical Group
LLC (hereinafter referred to as “Contractor”) to furnish all materials, supplies, tools, equipment, labor, and perform
other services necessary to commence and complete the Work in connection with the Building Mechanical System
Preventative Maintenance and Repairs (hereinafter referred to as “Project”, the “Work”, or the “Services”).

WITNESSETH:

In consideration of these premises and the mutual covenants set forth herein by the Village and the Contractor
(hereinafter referred to collectively as the “Parties”), the Parties agree as follows:

1. Scope of Work: The Contractor agrees to and shall timely perform and fully complete the “Scope of Work™ as
set forth in:
The Contractor’s Proposal/Bid No. , and dated June 14, 2022; and/or
[J  Village of Orland Park ITB/RFP/Purchase Order No.22-037.
which is/are attached hereto and made a part of this Agreement as Exhibit A (the “Work” or the “Project”). The
terms, conditions and specifications set forth in Village’s Request for Proposal (“RFP”), Invitation To Bid
(“ITB”) and/or Purchase Order and any other Village document shall supersede, govern, and prevail over any
inconsistent terms, conditions, and/or specifications on any other documents submitted by the Contractor. Any
provisions in the Contractor’s Proposal or Bid or other submittals which are in conflict with or inconsistent with
any of the same provisions in the Village’s RFP, ITB, and/or Purchase Order shall be void to the extent of such
conflict or inconsistency and the terms of the Village’s RFP, ITB, and/or Purchase Order shall control.

2. Payment:
A. Compensation: The Village agrees to pay the Contractor as compensation for all Work required by this

Agreement as follows:

the amount(s) set forth on Exhibit A (the “Contractor’s Proposal”);

[ the amount(s) based upon Schedule of Fees or Prices set forth on Exhibit B attached hereto and thereby
made a part hereof; and

a not-to-exceed amount of $130,665.60 for 2022, or the annual Village Board approved budgeted
amounts (“Contract Price”)

] a not-to-exceed Proposal or Bid amount of $, plus $ contingency which may not be spent without prior
written approval by the Village through a Change Order Request, for a total amount not-to-exceed
$130,665.60 (“Contract Price”)

(i) It is expressly understood and agreed to by both Parties that in no event shall the total amount to be
paid by the Village for the complete and satisfactory performance of services, under this Agreement
exceed $130,665.60. Said price shall be the total compensation for Contractor’s performance hereunder
including, but not limited to, all work, deliverables, materials, supplies, equipment, subcontractor’s
fees, and all reimbursable travel and miscellaneous or incidental expenses to be incurred by Contractor.
In the event the Contractor incurs cost in excess of the sum authorized for service under this Agreement,
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the Contractor shall pay such excess from its own funds, and the Village shall not be required to pay
any part of such excess, and the Contractor shall have no claim against the Village on account thereof.
For the avoidance of doubt, in no event shall Contractor be entitled to receive more than this not-to-
exceed amount and this amount includes all costs incurred by Contractor in connection with the work
and services authorized hereby, including, but not limited to: (i) any known or unknown and/or
unexpected condition(s); (ii) any and all unforeseen difficulties; (iii) any unanticipated rises in the cost
of labor, materials or equipment, changes in market or negotiating conditions, and errors or omissions
made by others; (iv) the character of the work and/or services to be performed; and (v) any overrun in
the time or cost necessary for the Contractor to complete the work due to any causes, within or beyond
its control. Under no circumstances shall the Village be liable for any additional charges if Contractor’s
actual costs and reimbursable expenses for such work, service or deliverable exceed the not-to-exceed
price. Accordingly, Contractor represents, warrants and covenants to the Village that it will not, nor
will Contractor have anyone on its behalf, attempt to collect an amount in excess of the not to exceed
price agreed to by the Contractor as set forth above.

B. Invoices: The Contractor agrees to and shall prepare and submit:

] an invoice to the Village upon completion of and approval by the Village of the Work; or

invoice for progress payments to the Village as hereinafter set forth for Services completed to date.
Invoices shall be prepared monthly and shall document the time/hours expended as the Work is completed
to date by the Contractor.

C. Payment: Notwithstanding any provision of the Illinois Local Government Prompt Payment Act (50 ILCS
505/1, et seq.) (the “Act”) to the contrary, the Parties agree that any bill approved for payment by the
Corporate Authorities shall be paid within sixty (60) days after the date of approval. If payment is not made
within such sixty (60) day period, an interest penalty of 1% of any amount approved and unpaid shall be
added for each full thirty (30) day period, without proration, after the expiration of the aforementioned sixty
(60) day payment period, until final payment is made. No other provision of the Act shall apply to this
contract.

D. Withholding Payment: Notwithstanding anything to the contrary herein contained, no compensation will
be paid to or claimed by the Contractor for services required to correct deficiencies attributable to errors or
omissions of the Contractor t, and all such errors or omissions must be corrected by the Contractor at their
sole cost and expense. Notwithstanding anything to the contrary herein contained, the Village has the right
to withhold from payment due the Contractor such sums as are reasonably necessary to protect the Village
against any loss or damage which may result from: (i) the negligence of or unsatisfactory Services of the
Contractor; (ii) the failure by the Contractor to perform the Contractor’s obligations hereunder; or (iii)
claims filed against the Village relating to the Services. Any sums withheld from the Contractor as provided
in this section, and subsequently determined to be due and owing to the Contractor, will be paid to the
Contractor.

[] 10% retention will be withheld for this project. When final acceptance is obtained the retention will be
released in its entirety.

E. Appropriation of Funds: The Parties hereto agree that, if the term of this Agreement extends beyond the
current fiscal year of the Village (the current fiscal year being the year in which the first date of the term of
this Agreement falls), this Agreement is subject to the appropriation of funds by the Village Board of
Trustees and/or any other funding agencies for each subsequent year. If the Village, and/or any other
governmental agency providing funding for this Service, fails to make such an appropriation, the Village
may terminate this Agreement and the Contractor will be entitled to receive, as its sole and exclusive
remedy, compensation for Services properly performed to the date of termination to the extent the Village
has funds available and appropriated to pay the Contractor such amount. Upon the request of the
Contractor, the Village will inform the Contractor as to whether any governmental agency other than the
Village is providing funding to pay all or a portion of the Services.
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F. Records: The Contractor’s records relating to the Services must be kept in accordance with generally
accepted principles of accounting consistently applied and must be retained by the Contractor for a period
of not less than five (5) years following the completion of the Services. Such records must be available to
the Village or any authorized representative of the Village, upon reasonable prior notice, for audit and
review during normal business hours at the Village offices, 14700 S. Ravinia Ave. Orland Park, IL 60462.
In addition, such records must be available, upon reasonable prior notice, for audit and review by any other
governmental agency providing funding for all or any portion of this Service.

3. Performance and Payment Bond: If the Contract Price is over $50,000.00, prior to commencement of any Work
on the Project, the Contractor shall provide to the Village a Performance and Payment Bond in compliance with
the Public Construction Bond Act (30 ILCS 550/1, et seq.) and the Contract Documents.

A. Performance Bond: Guarantee to the Village that the vendor will perform its contractual obligations in
accordance with the plans and specifications. The awarded contractor, within ten (10) days of the award of the
contract by the Village of Orland Park, will be required to submit to the Village a Performance or Surety Bond,
the value of the bond being equal to the total contract price, including any additional equipment and services
hereto. The amount of the bond, the value of the bond being equal to the total contract price, among other
conditions, shall be conditioned for the completion of the contract, for the payment of material used in the work
and for all labor performed in the work, whether by subcontractor or otherwise. The bond must comply with
the provisions found in the Illinois Revised Statutes. The cost of executing the bond, contract, and other
documents required including all notarial fees and expenses are to be paid by the contractor to whom the
contract is awarded. The surety on the bond shall be a company that is licensed by the Illinois Department of
Insurance authorizing it to execute surety bonds and the company shall have a financial strength rating of at
least A- as rated by A.M. Best Company, Inc., Moody's Investors Service, Standard & Poor's Corporation, or a
similar rating agency.

B. Labor and Material Payment Bond: Ensure that subcontractors and material suppliers are paid according
to contract. These bonds are typically used in conjunction with performance bonds. The awarded contractor,
within ten (10) days of the award of the contract by the Village of Orland Park, will be required to submit to
the Village a Labor and Material Payment Bond, the value of the bond being equal to the total contract price.
The bond must comply with the provisions found in the Illinois Revised Statutes. The cost of executing the
bond, contract, and other documents required including all notarial fees and expenses are to be paid by the
contractor to whom the contract is awarded. The surety on the bond shall be a company that is licensed by the
linois Department of Insurance authorizing it to execute surety bonds and the company shall have a financial
strength rating of at least A- as rated by A.M. Best Company, Inc., Moody's Investors Service, Standard &
Poor's Corporation, or a similar rating agency.

4. Contract Documents: The term “Contract Documents” means and includes, but is not limited to, this Agreement
and the following, which are each attached hereto and thereby made a part hereof:
Scope of Services as set forth in the Contractor’s proposal dated June 14, 2022 and the Village’s RFP, ITB,
and/or Purchase Order Exhibit A)
OO0 Schedule of Fees (Exhibit B)
In the event of any conflict between this Agreement and any other Contract Document, this Agreement shall
prevail and control over the terms and conditions set forth in such other Contract Documents.

5. Time is of the Essence; Dates of Commencement and Completion; Progress Reports:

A. Time is of the essence in this Contract. The Services to be performed by the Contractor under the Contract
Documents shall commence no later than July 5, 2022 (hereinafter the “Commencement Date”), and shall
be completed no later than December 31, 2024 (hereinafter the “Completion Date”), with the option to extend
up to two (2) years at the Village’s discretion, barring only Acts of God, due to which the Completion Date
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10.

may be modified in writing with the prior approval of the Village. If the Contractor fails to complete the
Services by the Completion Date, the Village shall thereafter have the right to have the Services completed
by another independent contractor, and in such event, the Village shall have the right to deduct the cost of
such completion so incurred by the Village from payments otherwise due to the Contractor for the Services
and/or the right to recover any excess cost of completion from the Contractor to the extent that the total cost
incurred by the Village for the completion of the Work which is the subject of the Contract Documents
exceeds the Contract Price.

B. Progress Reports: The Contractor must prepare and submit monthly progress reports describing the Services
performed in the prior month and anticipated to be performed in the following one-month period. The
Services schedule shall insure that each of the Services provided being completed within a timeframe that
does not negatively impact the Village’s compliance any federal, state, or local regulations (if applicable).

Venue and Choice of Law: The Contractor and the Village agree that the venue for any and all disputes shall
solely be in Cook County, Illinois, in which the Village’s Village Hall is located. This Contract and all other
Contract Documents shall be construed and interpreted in accordance with the laws of the State of Illinois.

Nonassignability: The Contractor shall not assign this Contract, or any part thereof, to any other person, firm,
or corporation without the prior written consent of the Village, and in no case shall such consent relieve the
Contractor or its surety from the obligations herein entered into by the same or change the terms of this Contract.

Notices: All notices required by the Contract Documents shall be given in writing and shall be served by one
party to the other party via email (effective when transmitted), facsimile (effective when transmitted), personal
delivery (effective when delivered), commercial overnight delivery (effective when delivered), or by mail
(effective when mailed).

Right to Alter Scope of Services Reserved: The Village reserves the right to alter the plans, extend or shorten
the Scope of Services, add to the Scope of Services as may be necessary, and increase or decrease the scope
and/or quantity of the Services, including the deduction or cancellation of any one or more of the unit price
items, or to cancel the Contract and the Services in their entirety for any reason.

Timely Written Response and Written Report(s) of Resolution Relative to Certain Incident(s), Claim(s) and/or

Complaint(s):

A.  All alleged incident(s), claim(s), or complaint(s) related to any alleged death, injury and/or damage to
persons and/or to public or private property related to the Contractor’s work or services provided pursuant
to this Contract shall be reported to the Village and resolved by the Contractor and/or its agent in a timely
manner.

B.  Within three (3) business days after receipt by Contractor of an initial written or verbal notice of any such
incident, claim, or complaint, the Contractor shall also provide to the Village, and to any third-party
making such claim or complaint, the name, telephone number, and cellular number of the Contractor’s
officer or employee who will be responsible for managing the resolution thereof until its final resolution
by the Contractor and/or by the Contractor’s insurer or agent.

C.  Within ten (10) business days after the Contractor’s receipt of the first notice of an alleged incident, claim,
or complaint related to any alleged death, injury, and/or damage to persons and/or to public or private
property (the “incident, claim, or complaint), the Contractor or its agent(s) shall provide to the Village
and to any third-party person making such claim or complaint an initial written response relative to such
incident, claim or complaint, and the efforts and current progress of the Contractor and/or its agents to
date toward the resolution of such incident, claim or complaint.
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D.  If complete resolution of the incident, claim, or complaint has not been reached within the aforesaid ten
(10) business day period, the Contractor or its agent shall continue to use all reasonable efforts to fully
resolve the incident, claim, or complaint, and to that end, further updated written status reports of
resolution, or progress toward resolution, as the case may be, of such incident, claim, or complaint shall
be provided to the Village by the Contractor not less than monthly until such incident, claim, or complaint
is fully resolved.

E.  The Contractor or its agents will be expected to fully resolve most incident(s), claim(s), or complaint(s)
involving minor damage to public or private property within said initial ten (10) business day period after
the Contractor receives its initial verbal or written notice of such incident, claim, or complaint.

11. Control and Inspection of Work or Services: Unless otherwise specified in the Contract Documents, inspection,
acceptance or rejection of Work, and/or Services, including but not limited to goods, materials, and/or
equipment which are part thereof, shall be made after delivery. Final inspection, acceptance and/or rejection
of the Work and/or Services, including but not limited to goods, materials, and/or equipment which are part
thereof, shall not impose liability on the Village for Work, and/or Services not in accordance with the Contract
Documents as determined solely by the Village. Payment shall not be due on rejected Work and/or Services
until and unless fully corrected and/or replaced as determined by the Village. All Work or Services performed
by the Contractor shall be done in conformance with the Contract Documents.

12. Permits and Licenses: The Contractor shall obtain, at its own expense, all permits and licenses which may be
required to complete the Project and all related Work as contemplated by the Contract Documents.

13. Insurance:

A. Prior to Commencement of Work:

(1) Prior to commencement of any Work under the Contract Documents, Contractor shall supply to the
Village certificates of insurance as specified below, provided, however, these insurance requirements
shall not be applicable to any Contract which is only for the purchase of goods by the Village, but which
does not include the installation thereof by the Contractor. Contractor shall not start the Work under
the related Contract until Contractor has obtained all insurance required under this Paragraph 12, and
all such insurance coverage has been obtained and approved by the Village Manager, or his designee.

(i1) Minimum Scope of Insurance:

Coverage shall be at least as broad as Insurance Services Office (“ISO””) Commercial General Liability
occurrence form CG 00 01 04 13 with the “Village of Orland Park and its officers, officials, employees,
agents and volunteers” named as additional insureds on a primary and non-contributory basis. This
primary, non-contributory additional insured coverage shall be confirmed through the following
required policy endorsements: ISO Additional Insured Endorsement CG 20 10 04 13 or CG 20 26 04
13, and CG 20 01 04 13.

O If this box is checked, a Completed Operations Endorsement (CG 20 37 04 13) is also required.

B. Insurance Required: The Contractor shall procure and maintain, for the duration of the Contract, insurance
against claims for injuries to persons or damage to property, which may arise from or in connection with
the performance of the Work hereunder by the Contractor, its employees, subcontractors, and other agents,
and:

(1) Commercial General Liability:

(a) $1,000,000 combined single limit per occurrence for bodily injury, and property damage and
$1,000,000 per occurrence for personal injury. The general aggregate shall be $2,000,000.

(b) The Village of Orland Park, and its officers, officials, employees, agents and volunteers, are to be
named and covered as additional insureds as respects: liability arising out of the Contractor’s work,
including activities performed by or on behalf of the Contractor; products and completed operations
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of the Contractor; premises owned, leased or used by the Contractor, or automobiles owned, leased,
hired or borrowed by the Contractor. The coverage shall contain no special limitations on the scope
of protection afforded to the Village of Orland Park and its officers, officials, employees, agents
and/or volunteers.

(c) The Contractor’s insurance coverage shall be primary and non-contributory as respects the Village
of Orland Park and its officers, officials, employees, agents and volunteers. Any insurance or self-
insurance maintained by the Village of Orland Park and/or on behalf of its officers, officials,
employees, agents and/or volunteers shall be excess of Contractor’s insurance and shall not
contribute with it.

(d) Any failure to comply with reporting provisions of any applicable insurance policies shall not affect
coverage provided to the Village of Orland Park and/or its officers, officials, employees, agents
and/or its volunteers.

(e¢) The Contractor’s insurance shall contain a Severability of Interests/Cross-Liability clause or
language stating that Contractor’s insurance shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer’s liability.

(f) Ifany commercial general liability insurance is being provided under an excess or umbrella liability
policy that does not “follow form”, then the Contractor shall be required to name the “Village of
Orland Park, and its officers, officials, employees, agents and volunteers” as additional insureds.

(g) All general liability coverages shall be provided on an occurrence policy form. Claims-made
general liability policies will not be accepted.

(h) The Contractor and all subcontractors hereby agree to waive any limitation as to the amount of
contribution recoverable against them by the Village of Orland Park, and/or by its officers, officials,
employees, agents and/or its volunteers. This specifically includes any limitation imposed by any
state statute, regulation, or case law including any Workers” Compensation Act provision that
applies a limitation to the amount recoverable.

(i1) JOwners and Contractors Protective Liability (OCP) Policy: The OCP Policy shall name the “Village
of Orland Park, and its officers, officials, employees, agents and volunteers” as insured or as additional
insured and shall include coverage of $1,000,000 combined single limit per occurrence for bodily injury
and property damage;

(Required for large construction projects; applicable if box is checked)

(iii) ISO Business Auto Liability coverage form number CA 00 01, Symbol 01 “Any Auto”: $1,000,000
combined single limit per accident for bodily injury, and property damage and $1,000,000 per
occurrence for personal injury.

(iv) Workers’ Compensation insurance as required by the Workers’ Compensation Act of the State of
Illinois with coverage of statutory limits and Employers’ Liability Insurance with limits of $500,000
per accident:

(a) The insurer shall agree to waive all rights of subrogation against the “Village of Orland Park, its
officers, officials, employees, agents and volunteers” for losses arising from work performed by
the Contractor for the Village.

(b) NCCI Alternate Employer Endorsement (WC 00 03 01 A) in place to insure that workers’
compensation coverage applies under Contractor’s coverage rather than under the coverage of the
Village of Orland Park, and/or of its officers, officials, employees, agents and/or its volunteers (if
the Village of Orland Park, its officers, officials, employees, agents and/or its volunteers are
borrowing, leasing or in day to day control of Contractor’s employee).

(v) [Builder’s Risk Property Coverage with “Village of Orland Park” named as the loss payee: insurance
shall be provided against “all risk” of physical damage, including water damage (flood and hydrostatic
pressure not excluded) on a completed replacement cost basis;

(Required for a general contractor on a building construction project; applicable if box is checked)
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(vi) CJEnvironmental Impairment/Pollution Liability Coverage: $1,000.000 combined single limit per
occurrence for bodily injury, property damage and remediation costs, including but not limited to, for
pollution incidents as a result of a claim for bodily injury, property damage or remediation costs from
an incident at, on or migrating beyond the contracted work site. Coverage shall be extended to Non-
Owned Disposal sites resulting from a pollution incident at, on or mitigating beyond the site; and also
provide coverage for incidents occurring during transportation of pollutants; and
(Required if the project involves an exposure to or risk of environmental impairment and/or pollution
liability from a worksite; applicable if box is checked)

(vii) Umbrella Policy: If the general aggregate limit for Commercial General Liability coverage provided
is less than $2,000,000, pursuant to Section 13(B)(i) above, then a $2,000,000 Umbrella Policy shall
also be provided, which policy shall follow all required coverages as set forth above, other than
Worker’s Compensation and Professional Liability.

(viii) O Cyber Liability Coverage: for losses arising out of the Contractors work or work product resulting
from a network/data breach, malware infection, cyber extortion, ransomware, exposure of confidential,
personally identifiable and financial information, intellectual property and other related breaches. This
coverage will apply to but not limited to damages for notification cost, credit monitoring expenses,
public relations expenses, computer system/software damage and related financial losses.

C. Deductibles and Self-Insured Retentions: Any deductibles or self-insured retentions must be declared to
and approved by the Village of Orland Park.

D. All Coverages:

(i) No Waiver. Under no circumstances shall the Village, or its officers, officials, employees, agents or
volunteers be deemed to have waived any of the insurance requirements of this Contract by any act or
omission, including, but not limited to:

(a) Allowing work by Contractor or any subcontractor to start before receipt of Certificates of Insurance
and Additional Insured Endorsements.

(b) Failure to examine, or to demand correction of any deficiency, of any Certificate of Insurance and
Additional Insured Endorsement received.

(i1) Each insurance policy required shall have the Village of Orland Park expressly endorsed onto the policy
as a Cancellation Notice Recipient. Should any of the policies be cancelled before the expiration date
thereof, notice will be delivered in accordance with the policy provisions.

(iii) When requested by the Village Manager, or his designee, Contractor shall promptly provide the respective
original insurance policies for review and approval by the Village Manager, or his designee.

E. Acceptability of Insurers: Insurance is to be placed with insurers with a Best's rating of no less than A-, VII
and licensed to do business in the State of Illinois.

F. Verification of Coverage: Contractor shall furnish the Village of Orland Park with certificates of insurance
naming the “Village of Orland Park, its officers, officials, employees, agents and volunteers”, as additional
insureds, and with original endorsements affecting coverage required by this clause. The certificates and
endorsements for each insurance policy are to be signed by a person authorized by that insurer to bind coverage
on its behalf. The certificates and endorsements are to be received and approved by the Village Manager, or
his designee, before any work commences. The following additional insured endorsements may be utilized:
ISO Additional Insured Endorsements CG 20 10 04 13 or CG 20 26 04 13. The Village reserves the right to
request full certified copies of the insurance policies and endorsements.

I If this box is checked, a Completed Operations Endorsement (CG 20 37 04 13) is also required.

G. Subcontractors: Contractor shall include all subcontractors as insureds under its policies or shall furnish
separate certificates and endorsements for each subcontractor. All coverages for subcontractors shall be subject
to all of the requirements stated herein.

H. Assumption of Liability: Contractor assumes liability for all injury to or death of any person or persons
including employees of the Contractor, any subcontractor, any supplier or any other person and assumes
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liability for all damage to property sustained by any person or persons occasioned by or in any way arising out
of any work performed pursuant to this Contract.

I. Insurance Certifications: In addition to providing Certificates of Insurance as required by the contract
documents, the Contractor shall submit to the Village a signed certification with each Request for Payment,
stating that all the insurance required of the Contractor remains in force. Failure to submit such a
certification shall be grounds to withhold payment in full or in part.

J. Insurance Requirements Cannot Be Waived by Village: Under no circumstances shall the Village be
deemed to have waived any of the insurance requirements of the related Contract by any act or omission,
including, but not limited to: (1) allowing the Work to commence by the Contractor or any subcontractor
of any tier before receipt of Certificates of Insurance; (2) failing to review any Certificates of Insurance
received; (3) failing to advise the Contractor or any subcontractor of any tier that any Certificate of
Insurance fails to contain all the required insurance provisions, or is otherwise deficient in any manner; or
(4) issuing any payment without receipt of a Sworn Statement from the Contractor and all subcontractors
of any tier stating that all the required insurance is in force. The Contractor agrees that the obligation to
provide the insurance required by this Agreement or any of the contract documents is solely its
responsibility and that this is a requirement which cannot be waived by any conduct, action, inaction or
omission by the Village. Contractor shall also protect the Village by specifically incorporating this
Paragraph into every subcontract entered into relative to the Work contemplated herein and also requiring
that every subcontractor incorporate this Paragraph into every sub-subcontract it enters into relative to the
Work contemplated herein.

K. Liability of Contractor and Subcontractor is Not Limited by Purchase of Insurance: Nothing contained in
the insurance requirements of this Agreement or any Contract Documents is to be construed as limiting the
liability of the Contractor or the liability of any subcontractor of any tier, or either of their respective
insurance carriers. The Village does not, in any way, represent that the coverages or limits of insurance
specified is sufficient or adequate to protect the Village, the Contractor, or any subcontractor’s interest or
liabilities, but are merely required minimums. The obligation of the Contractor and every subcontractor of
any tier to purchase insurance shall not, in any way, limit their obligations to the Village in the event that
the Village should suffer an injury or loss in excess of the amount recoverable through insurance, or any
loss or portion of the loss which is not covered by either the insurance of the Contractor or any
subcontractor’s insurance.

L. Notice of Bodily Injury or Property Damage: The Contractor shall notify the Village, in writing, of any
actual or possible claim for personal injury or property damage relating to the Work, or of any occurrence
which might give rise to such claim, promptly upon obtaining first knowledge of same.

M. Updated Proof Required: The Contractor agrees that at any time upon the demand of the Village, updated
proof of such insurance coverage will be submitted to the Village. There shall be no additional charge to
the Village for said insurance.

N. Safety/Loss Prevention Program Requirements: The Contractor shall provide written confirmation that a
safety/loss prevention program was in place at least 90 days prior to submitting the bid proposal and is
continuing. Evidence of completed employee safety training shall be provided to the Village and approved
by the Village Manager, or his designee.

O. Higher and More Expansive Standard Applicable: To the extent other insurance requirements of the
contract documents contradict this Paragraph 13, the more expansive and higher standard, in terms of type
and amount of coverage, shall govern.

14. Indemnity:
A. To the fullest extent permitted by law, the Contractor hereby agrees to defend, indemnify and hold harmless

the Village, its elected and appointed officials, employees and agents against all injuries, deaths, loss,
damages, claims, patent claims, suits, liabilities, judgments, costs and expenses, which may in anywise
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accrue against the Village, its elected and appointed officials, employees, and agents arising in whole or in
part or in consequence of the performance of the Work by the Contractor, its employees, or subcontractors,
or which may in anywise result therefrom, except that arising out of the sole legal cause of the Village, its
elected and appointed officials, employees or agents, the Contractor shall, at its own expense, appear,
defend and pay all charges of attorneys and all costs and other expenses arising therefrom or incurred in
connection therewith, and, if any judgment shall be rendered against the Village, its elected and appointed
officials, employees or agents, in any such action, the Contractor shall, at its own expense, satisfy and
discharge the same.

B. Contractor expressly understands and agrees that any performance bond or insurance policies required by
this Contract, or otherwise provided by the Contractor, shall in no way limit the responsibility to indemnify,
keep and save harmless and defend the Village, its elected and appointed officials, employees or agents as
herein provided.

C. Contractor further agrees that to the extent that money is due the Contractor by virtue of this Contract as
shall be considered necessary in the judgment of the Village, such funds may be retained by the Village to
protect itself against said loss until such claims, suits, or judgments shall have been settled or discharged
and/or evidence to that effect shall have been furnished to the satisfaction of the Village.

D. In the event that the Village is not immune from liability under any applicable law, and only in such event,
the Village hereby agrees to indemnify and hold harmless the Contractor, its officers, directors, employees
and subcontractors (collectively, Contractor) against all damages, liabilities or costs, including reasonable
attorney’s fees and defense costs, to the extent caused by the Village’s negligent acts in connection with
the Project and the acts of the Village, and/or any of its