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MAYOR
Daniel J. McLaughlin

VILLAGE CLERK

TRUSTEES
Bernard A. Murphy
Kathleen M. Fenton
David P. Maher Brad S. O’Halloran
. James V. Dodge
14700 S. Ravinia Ave. Edward G. Schussler Ill

Orland Park, IL 60462 VILLAGE HALL Patricia Gira
(708) 403-6100

February 24, 2009

Mr. Chris Cooling
4400 Wheeler Drive
Cherry Valley, Illinois 61016

RE: NOTICE TO PROCEED
Tinley Creek Improvement Project

Dear Mr. Cooling:

This notification is to inform you that the Village of Orland Park has received all necessary
contracts, certifications, insurance documents and bonds in order for work to commence on the
above stated project as of February 23, 2009. Please find enclosed, your bid bond, which is
hereby released as we have received the payment and performance bonds.

Please contact John Ingram at 708-403-6104 to arrange the commencement of the work.

The Village will be processing a Purchase Order for this contract/service and it will be faxed to
your company. It is imperative that this number on the Purchase Order be noted on all invoices,
correspondence, etc. All invoices should be sent directly to the Accounts Payable Department at
14700 S. Ravinia Ave. Orland Park, IL 60462. Also, your final invoice for this contract/service
should state that it is the final invoice pertaining to that Purchase Order.

For your records, I have enclosed one (1) original executed contract dated February 17, 2009 in
an amount not to exceed Three Hundred Forty Seven Thousand Seven Hundred Ten and No/100
($347,710.00) Dollars. If you have any questions, please call me at 708-403-6173.

Sincerely,

‘Nmk‘lﬁcgldu;,

Denise Domalewski
Contract Administrator

cc:  John Ingram
Pete Casey
Judy Konow



VILLAGE OF ORLAND PARK

Tinley Creek Improvement Project 2009
(Contract for Small Construction or Installation Project)

This Contract is made this 17th day of February 2009 by and between the Village of Orland Park

(hereinafter referred to as the “VILLAGE™) and Cooling LLand Concepts. LLC (hereinafter referred

to as the “CONTRACTOR?).

WITNESSETH
In consideration of the promises and covenants made herein by the VILLAGE and the
CONTRACTOR (hereinafter referred to collectively as the “PARTIES”), the PARTIES agree as
follows:

SECTION 1: THE CONTRACT DOCUMENTS: This Contract shall include the
following documents (hereinafter referred to as the “CONTRACT DOCUMENTS”) however this
Contract takes precedence and controls over any contrary provision in any of the CONTRACT
DOCUMENTS. The Contract, including the CONTRACT DOCUMENTS, expresses the entire
agreement between the PARTIES and where it modifies, adds to or deletes provisions in other
CONTRACT DOCUMENTS, the Contract’s provisions shall prevail. Provisions in the
CONTRACT DOCUMENTS unmodified by this Contract shall be in full force and effect in their
unaltered condition.

The Contract
The Terms and General Conditions pertaining to the Contract
The VILLAGE’S Project Manual, issued December 18, 2008, for the Work as described in
Section 2 hereunder
o The Invitation to Bid

o) The Instructions to the Bidders
o Special Provisions
o Plan and Drawings

The Bid Proposal dated January 15, 2009as it is responsive to the VILLAGE’s bid
requirements

Supplemenatl Bid Clarification Sheet dated January 29, 2009

All Certifications required by the VILLAGE

Certificates of Insurance

Performance and Payment Bonds as required by the VILLAGE
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SECTION 2: SCOPE OF THE WORK AND PAYMENT: The CONTRACTOR agrees
to provide labor, equipment and materizls necessary to perform the following:

Provide labor, equipment and material for the channel regrading and restoration of Tinley
Creek in the Village of Orland Park from Laurel Drive fo 88" Avenue in the Fernway
Subdivision.

(hereinafter referred to as the “WORK?™) as described in detail in the VILLAGE’S Project Manual
(Bid Documents) . The VILLAGE agrees to pay the CONTRACTOR pursuant to the provisions of
the Local Government Prompt Payment Act (50 ILCS 505/1 et seq.) the following amount for the
WORK:

TOTAL: An amount not to exceed Three Hundred Forty Seven Thousand Seven Hundred
Ten and No/100 ($347,710.00) Dollars

(hereinafter referred to as the “CONTRACT SUM”). The CONTRACT SUM shall not be increased
without the express written consent of the VILLAGE.

SECTION 3: ASSIGNMENT: CONTRACTOR shall not assign the duties and obligations
involved in the performance of the WORK except to the list of Subcontractors approved by the
Village, which approval shall not be unreasonably withheld.

SECTION 4: TERM OF THE CONTRACT: The CONTRACTOR shall commence the
WORK of this Contract upon receipt of a Notice to Proceed and shall complete performance of the
WORK of this Contract by August 1, 2009 (hereinafter referred to as the “CONTRACT TIME”).
Failure to meet the CONTRACT TIME shall be considered an occasion of default under the
CONTRACT DOCUMENTS. The CONTRACT TIME shall not be increased without the express
written consent of the VILLAGE. Should the CONTRACTOR neglect, refuse, or fail to complete
the work under the contract by August 1, 2009, and in view of the difficulty of estimating with
exactness the damages caused by such a delay, the VILLAGE shall have the right to charge
CONTRACTOR the sum of $500 per day for each and every calendar day that the work is not
complete according to the Village’s Plans and Specifications, as liquidated damages, not a penalty.
Final payment shall be made by the VILLAGE upon inspection of the WORK, completion of any
punch list items and after receipt of final release and waiver of liens in accordance with the
requirements of the CONTRACT DOCUMENTS. This Contract may be terminated by the
VILLAGE for convenience or by either of the PARTIES for default in the performance of the duties
of the PARTIES as described in the CONTRACT DOCUMENTS upon thirty (30) day’s written
notice provided as required herein.

SECTION 5: INDEMNIFICATION AND INSURANCE: The CONTRACTOR shall
indemnify and hold harmless the VILLAGE, its trustees, officers, directors, agents, employees and
representatives and assigns, from lawsuits, actions, costs (including attorneys' fees), claims or
liability of any character, incurred due to the alleged negligence of the CONTRACTOR, brought
because of any injuries or damages received or sustained by any person, persons or property on
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account of any act or omission, neglect or misconduct of said CONTRACTOR, its officers, agents
and/or employees arising out of, or in performance of any of the provisions of the CONTRACT
DOCUMENTS, including any claims or amounts recovered for any infringements of patent,
trademark or copyright; or from any claims or amounts arising or recovered under the "Worker's
Compensation Act" or any other law, ordinance, order or decree. In connection with any such
claims, lawsuits, actions or liabilities, the VILLAGE, its trustees, officers, directors, agents,
employees, representatives and their assigns shall have the right to defense counsel of their choice.
The CONTRACTOR shall be solely liable for all costs of such defense and for all expenses, fees,
judgments, settlements and all other costs arising out of such claims, lawsuits, actions or liabilities.

The Contractor shall not make any settlement or compromise of a lawsuit or claim, or fail to
pursue any available avenue of appeal of any adverse judgment, without the approval of the Village
and any other indemnified party. The Village or any other indemnified party, in its or their sole
discretion, shall have the option of being represented by its or their own counsel. If this option is
exercised, then the Contractor shall promptly reimburse the Village or other indemnified party, upon
written demand, for any expenses, including but not limited to court costs, reasonable attorneys' and
witnesses' fees and other expenses of litigation incurred by the Village or other indemnified party in
connection therewith.

The indemnification obligation under this paragraph shall not be limited in any way by any
limitations on the amount or type of damages, compensation or benefits payable by or for the benefit
of Subcontractor or any indemnities under any Worker’s Compensation Act, Occupational Disease
Act, Disability Benefits Act, or any other employee benefits act. The Subcontractor further agrees to
waive any and all liability limitations based upon the Worker’s Compensation Act court
interpretations or otherwise.

Execution of this Contract by the VILLAGE is contingent upon receipt of Insurance
Certificates provided by the CONTRACTOR in compliance with the CONTRACT DOCUMENTS.

SECTION 6: COMPLIANCE WITH LAWS: CONTRACTOR agrees to comply with all
federal, state and local laws, ordinances, statutes, rules and regulations including but not limited to
all applicable provisions of the Illinois Human Rights Act (775 ILCS 5/1-101 et seq.) and the Illinois
Prevailing Wage Act (820 ILCS 130/1 et seq.)

SECTION 7: NOTICE: Where notice is required by the CONTRACT DOCUMENTS, it
shall be considered received if it is 1) delivered in person, 2) sent by registered United States mail,
return receipt requested, 3) delivered by messenger or mail service with a signed receipt, 4) sent by
facsimile with an acknowledgment of receipt, or 4) by e-mail with an acknowledgment of receipt
only if the PARTIES agree separately to use e-mail for providing notice. Notice shall be sent to the
following:
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To the VILLAGE:

Denise Domalewski, Contract Administrator

Village of Orland Park
14700 South Ravinia Avenue
Orland Park, Illinois 60462
Telephone: 708-403-6173
Facsimile: 708-403-9212

e-mail: ddomalewski@orland-park.il.us

To the CONTRACTOR:
Chris Cooling

Cooling Land Concepts, LLC
4400 Wheeler Road

Cheery Valley, Illinois 61016
Telephone: 815-332-2144
Facsimile: 815-332-3130

e-mail: chrisc@coolinglandscape.com

or to such other persons or to such other addresses as may be provided by one party to the other

party under the requirements of this Section.

SECTION 8: LAW AND VENUE: The law of the State of Illinois shall apply to this

Agreement and venue for legal disputes shall be Cook County, Illinois.

SECTION 9: MODIFICATION: This Contract may be modified only by a written

amendment signed by both PARTIES.

SECTION 10: COUNTERPARTS: This Contract may be executed in two (2) or more

counterparts, each of which taken together, shall constitute one and the same instrument.

This Contract shall become effective on the date first shown herein and upon execution by

duly authorized agents of the PARTIES.

By:

Print IEH{CI ?ﬁ% ( ékf/;zf;f

Its: Village Manager

Date: Zég 09

sci v6.20.07

FOR: THE CONTRACTOR
- Al
NS, Gy
: ="
Print namc:C\\G‘ 'S Cﬂ)\ ! )’\)CB

[ts: Managing Member

Date: February 18, 2009
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VILLAGE OF ORLAND PARK

Terms and General Conditions for the Contract between THE VILLAGE OF ORLAND PARK (the
“VILLAGE”) and Cooling Land Concepts, LLC (the “CONTRACTOR”) for Tinley Creek
Improvement Project 2009 (the “WORK?”) dated February 17, 2009 (the “CONTRACT”).

ARTICLE 1: DUTIES OF THE PARTIES

1.1

1.2
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VILLAGE’S RIGHTS AND DUTIES

L.1.1

Upon request of the Contractor the Village shall furnish, with reasonable promptness,
information necessary for the performance of the Work of the Contract including,
where needed, land surveys showing boundaries, topography, the location of utilities
and a legal description of the site where the Work is to be performed.

The Village shall furnish access to its buildings and the site of the Work as is
necessary for the performance of the Work and shall provide, at its own expense, as
needed, temporary or permanent easements, zoning and other requirements including
removal of encumbrances on the land needed to permit performance of the Work.

The Village shall have the right to stop the Work by a written order should the
Contractor fail to correct Work not in accordance with the Contract Documents
which will remain in effect until the Work is corrected without giving rise to any duty
on the part of the Village to stop the Work for the benefit of the Contractor or any
other entity.

The Village may, if the Contractor does not correct Work to make it conform to the
Contract Documents, or cure a default, with reasonable promptness after receiving a
written notice from the Village, correct the default itself and deduct the reasonable
cost of the correction or cure from the amounts owed to the Contractor.

CONTRACTOR’S RIGHTS AND DUTIES

1521
1.2.2

1.2.3

1.2.4

The Contractor shall perform the Work in accordance with the Contract Documents.

The Contractor shall examine existing conditions and take field measurements to
facilitate the performance of the Work and shall report to the Village or, where
applicable, to the Architect, any errors, inconsistencies or omissions discovered.
Contractor is not required to determine whether the Contract Documents conform to
applicable local, state or federal statutes, ordinances, codes, rules or regulations, but
where such nonconformity is found, Contractor shall report such to the Village, or
where applicable, to the Architect.

Contractor shall pay for all material and labor necessary for the performance of the
Work and, unless agreed otherwise with the Village in a separate written document,
for all utilities required such as light, heat and water.

Contractor warrants that the Work shall contain material and equipment of good
quality that is new and that the Work and workmanship shall be free from defects for

one (1) year after final payment or the length of time guaranteed under the warranty
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provided by the Contractor, whichever is greater. Where there are deficiencies,
Contractor agrees to correct them with reasonable promptness after receiving notice
of said deficiencies from the Village. All manufacturers’ guarantees and warranties
shall be delivered to the Village prior to the issuance of final payment.

1.2.5 Contractor shall work expeditiously to complete the Work by the agreed upon date
and, where necessary to accomplish that goal, shall work overtime without additional
compensation.

1.2.6 Contractor shall seek, obtain and pay for all required building permits, licenses, and
governmental inspections of the Work.

1.2.7 Contractor shall comply with all local, state and federal statutes, ordinances, codes,
rules, regulations and all case law pertaining to the performance of the Work,
including but not limited to all of the applicable provisions of the Illinois Prevailing
Wage Act (820 ILCS 130/1 et seq.) and the Illinois Human Rights Act (775 ILCS
5/1-01 et seq.) Neither the Contractor nor its Subcontractors shall engage in any
prohibited form of discrimination in employment as defined in the Illinois Human
Rights Act. The Contractor shall maintain, and require that its Subcontractors
maintain, policies of equal employment opportunity which shall prohibit
discrimination against any employee or applicant for employment on the basis of
race, religion, color, sex, national origin, ancestry, citizenship status, age, marital
status, physical or mental disability unrelated to the individual’s ability to perform
the essential functions of the job, association with a person with a disability, or
unfavorable discharge from military service. Contractors and all Subcontractors
shall comply with all requirements of the Act including maintaining a sexual
harassment policy and of the Rules of the lllinois Department of Human Rights
with regard to posting information on employees’ rights under the Act. Contractors
and all Subcontractors shall place appropriate statements identifying their
companies as equal opportunity employers in all advertisements for workers to be
employed in work to be performed under the Contract.

1.2.8 Contractor will not be relieved of any obligation to the Village due to failure to
examine or receive documents, visit or become familiar with conditions or from
facts of which Contractor should have been aware and Village, as existing law may
allow, shall reject all claims related thereto.

ARTICLE 2: CONTRACT DOCUMENTS

2.1 The Contract Documents consist of the following items:

gesel v3.7.08

.1 Agreement between the parties

.2 General Conditions to the Agreement

.3 Special Conditions to the Agreement, if any

4 The Project Manual dated December 18, 2008 which includes

e Instructions to the Bidders
e [nvitation to Bid
e Specifications and Drawings, if any
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.5 Accepted Bid Proposal as it conforms to the bid requirements
.6 Addenda, if any

.7 Required Certificates of Insurance

.8 Required Certifications

.9 Performance and Payment Bonds if required

ARTICLE 3: PAYMENTS AND COMPLETION

3.1 The Village requires for each Application for Payment, a properly completed Contractor’s
Affidavit setting out, under oath, the name, address and amount due or to become due, of each
subcontractor, vendor, supplier or other appropriate party included in that payment. For every party
listed the Contractor shall also provide a full or partial waiver of lien, as appropriate, before a
payment will be made to the Contractor. The Contractor’s partial or final waiver of lien must be
included. Payment certificates shall not be issued by Architect or payment shall not be made by the
Village without such mechanics’ lien waivers and contractors’ sworn statements unless they are
conditioned upon receipt of such waivers and statements.

3.2 No certificate shall be issued in favor of the Contractor and no payment will be made by the
Village for material not actually installed and built into the Work without written authorization for
the Village.

3.3 Upon satisfaction of the terms and conditions of the Contract, the Contractor agrees to provide
the Village with a final release and waiver of all liens covering all of the Work performed under the
Contract relative to the project prior to issuance of final payment. Said final waiver of lien shall
identify and state that all Subcontractors have been paid in full and there are no contract balances
outstanding and owed to any Subcontractor.

3.4 All payments shall be made to Contractor by Village pursuant to the provisions of the Local
Government Prompt Payment Act (50 ILCS 505/1 ef seq.)

ARTICLE 4: TAXES

4.1 The Village is a public body and is exempt from excise, sales and use taxes and will furnish
Contractor with exemption numbers as required. Contractor shall not include any such taxes in its cost
figures.

ARTICLE 5: INSPECTION OF MATERIALS

5.1 The Village shall have a right to inspect any materials or equipment to be used in carrying out this
contract. The Contractor shall be responsible for the contracted quality and standards of all materials,
equipment, components or completed work finished under this contract up to the time of final
acceptance by the Village. Materials, equipment, components or completed work not complying
therewith may be rejected by the Village and shall be removed and replaced by the Contractor at no
cost to the Village.
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ARTICLE 6: ASSIGNMENT

6.1 The Contractor’s duties and obligations under the Contract shall not be assigned without the
express written consent of the Village.

6.2 Work not performed by the Contractor with its own forces shall be performed by Subcontractors
or Sub-subcontractors. The Contractor shall be responsible for management of the Subcontractors in
the performance of their Work.

6.3 The Contractor shall not contract with anyone to whom the Village has a reasonable objection.

6.4 The Contractor shall prepare all Subcontracts and shall have full discretion to negotiate their
terms, subject to the Village’s reasonable requirements or objections as to form and content.

6.5 By appropriate agreement, written where legally required for validity, the Contractor shall require
each Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the
Contractor by terms of the Contract Documents, and to assume toward the Contractor all the
obligations and responsibilities, including the responsibility for safety of the Subcontractor’s Work,
which the Contractor, by these Documents, assumes toward the Village. Each subcontract agreement
shall preserve and protect the rights of the Village under the Contract Documents with respect to the
work to be performed by the Subcontractor so that subcontracting thereof will not prejudice such rights,
and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by
the Contract Documents, has against the Village. Where appropriate, the Contractor shall require each
Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make
available to each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of
the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract
agreement which may be at variance with the Contract Documents. Subcontractors will similarly make
copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.

ARTICLE 7: GUARANTEES AND WARRANTIES

7.1 All guarantees and warranties required shall be furnished by the Contractor and shall be delivered
to the Village before final voucher on the contract is issued.

7.2 Contractor shall supply the Village with “as-built” plans prior to the Village making the final
payment.

ARTICLE 8: DEFAULT

8.1 If the Contractor fails to begin the work under this contract within the time specified, or fails to
perform the Work with sufficient workmen, equipment or materials to insure the completion of said
Work within the specified time, or shall perform the work in an unsatisfactory manner, or shall neglect
or refuse to remove materials or perform anew such work as shall be rejected as defective or unsuitable
by reason of defect in material or workmanship or by reason of noncompliance with the specifications,
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or shall discontinue the prosecution of the Work, or if the Contractor shall become insolvent or be
declared bankrupt, or shall make an assignment for the benefit of creditors, or from any other cause
whatsoever shall fail to carry on the Work in an acceptable manner, the Village shall give notice to the
Contractor and his surety in writing specifying such failure, delay, neglect, refusal or default, and if the
Contractor, within a period of ten (10) calendar days after such notice, shall not proceed in accordance
therewith, then the Village shall have full power and authority to declare the forfeiture of this contract,
and to forfeit the rights of the Contractor in this contract.

8.2 Upon declaration of Contractor’s default, the Village may, at his option, call upon the surety to
complete the Work in accordance with the terms of this contract or may take over the Work, including
any materials and equipment on the woik site as may be suitable and acceptable to the Village and may
complete the Work by or on its own force account, or may enter into a new contract for the completion
of the Work, or may use such other methods as shall be required for the completion of the Work in an
acceptable manner.

8.3 All costs and charges incurred by the Village, together with the cost of completing the work shall
be deducted from any moneys due or which may become due on this contract. In case the expense so
incurred by the Village shall be less than the sum which would have been payable under this contract if
it had been completed by the Contractor and had not been forfeited by the Village, then the Contractor
shall be entitled to receive the difference, and in case such expense shall exceed the sum which would
have been payable under this contract, the Contractor and the surety shall be liable and shall pay to the
Village the amount of such excess.

ARTICLE 9: DISPUTES AND VENUE

0.1 If an Architect or Engineer has contracted with the Village to administer the Contract between
Village and Contractor, disputes shall be handled with the involvement of the Architect or Engineer
according to the terms of the contract between the Village and the Architect or Engineer and any
reference made herein to “Architect” shall be read as “Engineer” where applicable. In any other case,
disputes concerning a question of fact under the contract shall be expressed in writing by the parties
and, if within seven (7) days after receipt of such notice the parties have disposed of the dispute by
agreement, the dispute, as it was expressed in writing by the parties, shall be subject to mediation under
terms agreed to by the parties. Pending final decision of a dispute hereunder, the parties shall proceed
diligently with the performance of the contract.

9.2 Any legal action taken by either party shall be decided based upon the laws of the State
of Illinois and venue for such disputes shall be Cook County, Illinois.

ARTICLE 10: CONTRACT TIME

10.1 Time is of the essence of the Contract. Village shall not grant, and Contractor shall not seek
damages for delays; however, Village shall grant an increase in the Contract Time for delay not caused
by Contractor, its Subcontractors or others for whose actions Contractor is liable.
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ARTICLE 11: INSURANCE AND INDEMNIFICATION
1.1 Insurance Requirements

11.1.1 The successful bidder shall, within ten (10) business days of said receipt of notice of
award of the contract, furnish to the Village a certificate of insurance showing the
Village, its trustees, officers, directors, agents, employees, representatives and assigns
as additional insureds to the General Liability and Automobile Liability policies by
appropriate endorsement. Such coverages shall be placed with a provider acceptable
to the Village, which is licensed to do business in the State of Illinois, and that
maintains a minimum A. M. Best rating of A VII. The insurance coverages afforded
under the Contractor’s General Liability insurance policies shall be primary and non-
contributory to any insurance carried independently by the Indemnitees. A Waiver of
Subrogation in favor of the Additional Insureds shall apply to General liability and
Worker’s Compensation. Certificates of insurance must state that the insurer shall
provide the Village with thirty (30) days prior written notice of any change in, or
cancellation of required insurance policies. All required insurance shall be maintained
by the contractor in full force and effect during the life of the contract, and until such
time as all work has been approved and accepted by the Village. This provision
constitutes the Village’s continuing demand for such certificates and endorsement(s)
or true and correct copies thereof and the obligation to provide such insurance
coverage shall be in full force and effect during the life of the contract. Failure of the
Village to request such certificates and endorsements shall not relieve the Contractor
of these obligations to provide insurance.

The amounts and types of insurance required are:

.1 Worker's Compensation: STATUTORY coverage for all persons whom the Contractor
may employ directly or through subcontractors in carrying out the work under this contract.
Such insurance shall hold the Village free and harmless of all personal injuries of all persons
whom the Contractor may employ directly or through Subcontractors.

.2 Emplovers Liability: $500,000 minimum liability.

.3 Comprehensive General Liability; including Bodily Injury and Property Damage.

$1,000,000 Each Occurrence - Combined Single Limit
$2,000,000 Aggregate - Completed Operations
$2,000,000 Each Occurrence - Blanket Contractual Liability

4 Comprehensive Automobile Liability, Owned, Non-owned and Hired:

$1,000,000 for Combined Single Limit.

.5 Umbrella/Excess Liability:

$2,000,000 Each Occurrence
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11.1.2 Contractor shall cause each Subcontractor to maintain insurance of the type specified
above. When requested by the Village, Contractor shall furnish copies of certificates of
insurance evidencing coverage for each Subcontractor.

11.2 Indemnification

11.2.1 The CONTRACTOR shall indemnify and hold harmless the VILLAGE, its trustees,
officers, directors, agents, employees and representatives and assigns, from lawsuits,
actions, costs (including attorneys' fees), claims or liability of any character, incurred due
to the alleged negligence of the CONTRACTOR, brought because of any injuries or
damages received or sustained by any person, persons or property on account of any act or
omission, neglect or misconduct of said CONTRACTOR, its officers, agents and/or
employees arising out of, or in performance of any of the provisions of the CONTRACT
DOCUMENTS, including any claims or amounts recovered for any infringements of
patent, trademark or copyright; or from any claims or amounts arising or recovered under
the "Worker's Compensation Act" or any other law, ordinance, order or decree. In
connection with any such claims, lawsuits, actions or liabilities, the VILLAGE, its
trustees, officers, directors, agents, employees, representatives and their assigns shall have
the right to defense counsel of their choice. The CONTRACTOR shall be solely liable for
all costs of such defense and for all expenses, fees, judgments, settlements and all other
costs arising out of such claims, lawsuits, actions or liabilities.

11.2.2 The Contractor shall not make any settlement or compromise of a lawsuit or claim, or fail
to pursue any available avenue of appeal of any adverse judgment, without the approval of
the Village and any other indemnified party. The Village or any other indemnified party,
in its or their sole discretion, shall have the option of being represented by its or their own
counsel. If this option is exercised, then the Contractor shall promptly reimburse the
Village or other indemnified party, upon written demand, for any expenses, including but
not limited to court costs, reasonable attorneys' and witnesses' fees and other expenses of
litigation incurred by the Village or other indemnified party in connection therewith.

ARTICLE 12: PERFORMANCE AND PAYMENT BONDS

12.1 The Contractor shall furnish Performance and Payment Bonds acceptable to the Village in
the full amount of the Contract. Bonds shall be from a surety licensed to do business in Illinois
and said surety shall have a minimum A.M. Best rating of A-V. Each Bond shall require a time
period during which the Bond can be called limited only to the extent required by Illinois law.

ARTICLE 13: EXECUTION OF CONTRACT

13.1 Execution of the Contract between Village and Contractor is contingent upon receipt of required
Certificates of Insurance, required signed certifications and required Performance and Payment Bonds.
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ARTICLE 14: CHANGES IN THE WORK

14.1 All changes in the Work must be approved by the Village in a written document. Any change
order or series of change orders that increase or decrease the Contract Sum by a total of $10,000 or
more or that increase or decrease the Contract Time by thirty (30) days or more must be
accompanied by a written determination signed by the Village or its designee finding that the
change was not reasonably foreseeable at the time the contract was signed, the change is germane to
the Contract or the change is in the best interest of the Village. Any change increasing the original
Contract Sum by fifty percent (50%) or more must be re-bid by the Village as required by law.

ARTICLE 15: TERMINATION

15.1 The Village may, at any time, terminate the Contract for the Village’s convenience and without
cause upon written notice to the Contractor and payment for all Work directed to be performed prior
to the effective date of termination along with reasonable overhead and profit.
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BIDDER SUMMARY SHEET

Tinley Creek Improvement Project
(Name of Project)

IN WITNESS WHEREOF, the parties hereto have executed this Bid as of date shown below.

Firm Name: Cooling Land Concepts, LLC.

Address: 4400 Wheeler Rd.

City, State, Zip Code: Cherry Valley, IL 61016

Contact Person:_Chris Cooling/Annette Kozlowgki

FEIN #: 36-3186177

Phone: (815) 332-2144 Fax: 815) 332-3130

E-mail Address: chrisc@coolinglandscape.com

Signature of Authorized Signee: C—l/\« % /
Chris Cooling N
Title: Managine Member Date: January 15,\200
Mg

RECEIPT OF ADDENDA: The receipt of the following addenda is hereby acknowledged:

Addendum No. , Dated
Addendum No. , Dated
TOTAL BID PRICE: $ 347,710.00

ACCEPTANCE: This proposal is valid for 60 __ calendar days from the date of submittal.
(NOTE: At least 60 days should be allowed for evaluation and approval.)
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UNIT PRICE BID PROPOSAL

Tinley Creek Improvement Project

{Name of Project)
ITEM ITEMS UNIT | QuanTiTy | | TOTAL
NO.
20100110 Eﬁfgg‘g?‘m b UNIT 530  |62.- |32,860.
20100210 Eﬁﬁ;}g‘g?"m (EER AT HRITS UNIT 205 29.- | 5945.-
20101000 | TEMPORARY FENCE FOOT 350 2.30 805.-
20101100 | TREE TRUNK PROTECTION EACH 75 163.- | 12,225.
*20300100 | CHANNEL EXCAVATION CUYD 2500 39.50 | 98,750.
21101625 | TOPSOIL FURNISH AND PLACE, 6" SQYD 4200 6.70 28,140.
25000400 | NITROGEN FERTILIZER NUTRIENT POUND 75 1.40 105.-
25000500 | PHOSPHORUS FERTILIZER NUTRIENT POUND 75 1.40 105.-
25000600 | POTASSIUM FERTILIZER NUTRIENT POUND 75 1.40 105.-
*25100630 ﬁ%%%ggf&';'mo" REARIEET . SQ YD 2100  {1.30 | 2730.-
*25100635 gﬁgggﬂgﬁgggﬁﬁfwmm SQ YD 500 1.40 | 700.-
28000400 | PERIMETER EROSION BARRIER FOOT 1200 2.55 3060. -
28100107 | STONE RIPRAP, CLASS A4 SQYD 30 87. - 2610. -
28200200 | FILTER FABRIC SQYD 30 2v= 60.-
*X0322671 | STABILIZED CONSTRUCTION ENTRANCE | SQYD 300 27.60 | 8280.-
*Z0013798 | CONSTRUCTION LAYOUT LSUM 1 15,000.- 15,000.
*NA TEMPORARY ROCK CHECK DAM EACH 5 2590.- | 12,950.
“NA STABILIZED OUTLET EACH 1 2590.- | 2590.-
*NA FLOODPLAIN TREES EACH 100 399.- | 39,900.
*NA FENCE TO BE REMOVED AND REPLACED | FOOT 350 45 .- 15,750.
*NA EROSION CONTROL BLANKET, SPECIAL SQYD 5100 1.40 7140. -
*NA EMERGENT PLUGS EACH 5000 8.55 42,750.—
*NA SEEDING TYPE A ACRE 1.0 2550.= | 7550.~

Tinley Creek Improvements Bid 2009
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UNIT | toTAL

ITEM ITEMS UNIT | QUANTITY | opiee
NO.
*NA SEEDING TYPE B ACRE 1.0 TN -
BIDDERS PROPOSAL FOR BID 347,710.=
(FIGURES)

$ Three Hundred Forty-Seven Thousand Seven Hundred Ten Dollars

(WORDS)

Signature of Authorized Signee: (/— J,ﬁ-._, é‘—-‘tﬂ\/

Chris Cooling

Title: Managing Member

(Please transfer total price to Bidder Summary Sheet)

Tinley Creek Improvements Bid 2009
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PQ. Box 806 ¢ Cherry Valley, 1L 61016 * Phooe: 815.332.2380 » Fax: 815.332.3130

(DATE:  * January 29, 2009 - Pages 2

- COMPANY: Village of Orland Park FAX: (708)403-8798
TO: Peter Casey 1 P

" FROM: Annette Kozlowski/Paul Fuller/Chris Cooljhg

" RE:' Tinley Creek Imp_fovcment Project

- COMMENTS: g
} -TthupplemenmJ Bid Clarificatton Sheet.

- If you have any questions Please do not hesitate to contact me at the information below.

_ Best Regards,
"' " Annette Kozlowski
Contract Administrator
' Cooling Landscape Contractors, LLC
- annette@coolinglandscape.com
Office: 815-332-2144 Ext 18
- Cell:. 815-878-8817
“Fax:  815-332-3130
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SUPPLEMENTAL BID CLARIFICATION SHEET

Tinley Creek Improvement Project

Firm Name:. Cooling Land Concepts, LLC,

Address: 4400 Wheeler Road

City, State, Zip Code; - Cherry Valley, Illinois 61016

Contact Person: - Chris Cooling J

It is hereby requested that the bid for the Tinley Creek Improvement Project be
revoked,

z Our Company is capable of performing the proposed scope of work for the Tinley
Creek Improvement Project while adhering to the intent of the Tulloch Rule for
the previously submitted bid price of $347.710. Please initial <=

Signature of Authorized QOfficer: C:S\)\l- ( 01;‘) L——-l—\)
Title: (\\\ l\\\\;\gi Date: { 2T O ﬂ

QPRADOCS\WUTILITIES\SSTORMWATER MANAQEMENT\Tintey Creek\Phase JINSUPPLEMENTAL BID CLARIFICATION SHEET



BUSINESS ORGANIZATION:

Sole Proprietor: An individual whose signature is affixed to this bid.

Partnership: Attach sheet and state full names, titles and address of all responsible
principals and/or partners. Provide percent of ownership and a copy of partnership agreement.

Corporation: State of incorporation:
Provide a disclosure of all officers and principals by name and business address, date of

incorporation and indicate if the corporation is authorized to do business in lllinois.

X Limited Liability Corporation
In submitting this bid, it is understood that the Village of Orland Park reserves the right to reject
any or all bids, to accept an alternate bid, and to waive any informalities in any bid.

In compliance with your Invitation to Bid, and subject to all conditions thereof, the undersigned
offers and agrees, if this bid is accepted, to furnish the services as outlined.

Cooling Land Concepts, LLC. (Corporate Seal)
Business Name

<z:j;j2’f\- Cfii;::>(:fi>k\;;2\\ Chris Cooling
Signature Q Print or type name

Managing Member January 15, 2009
Title Date
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CERTIFICATION OF ELIGIBILITY
TO ENTER INTO PUBLIC CONTRACTS

IMPORTANT: THIS CERTIFICATION MUST BE EXECUTED.

I, Chris Cooling , being first duly sworn certify

and say that | am __ Managing Member
(insert "sole owner," "partner,” "president,” or other proper title)

of Cooling Land Concepts, LLC. , the Prime
Contractor submitting this proposal, and that the Prime Contractor is not barred from
contracting with any unit of state or local government as a result of a violation of either Section
33E-3, or 33E-4 of the lllinois Criminal Code, or of any similar offense of "bid-rigging" or "bid-
rotating” of any state or of the Unlted States.

SNG4
Subscribed and Sworn To

Signature of Person Making C
Before Me This __15tnDay

of _January , 2009 . A i

| OFFICIAL SEAL
Nty M. »l

. ANNETTE M. KOZLOWSKI
v’q otary Public Annette Kozlowski

¢ NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 9-14-2010

Tinley Creek Improvements Bid 2009 20



EQUAL EMPLOYMENT OPPORTUNITY

Section |. This EQUAL EMPLOYMENT OPPORTUNITY CLAUSE is required by the lllinois
Human Rights Act and the Rules and Regulations of the lllinois Department of Human Rights
published at 44 lllinois Administrative Code Section 750, et sed.

Section Il. In the event of the Contractor's noncompliance with any provision of this Equal
Employment Opportunity Clause, the lllinois Human Right Act, or the Rules and Regulations
for Public Contracts of the Department of Human Rights (hereinafter referred to as the
Department) the Contractor may be declared non-responsible and therefore ineligible for future
contracts or subcontracts with the State of lllinois or any of its political subdivisions or
municipal corporations, and this agreement may be canceled or avoided in whole or in part,
and such other sanctions or penalties may be imposed or remedies involved as provided by
statute or regulation.

During the performance of this Agreement, the Contractor agrees:

A. That it will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, national origin or ancestry; and further that it will
examine all job classifications to determine if minority persons or women are
underutilized and will take appropriate affirmative action to rectify any such
underutilization.

B. That, if it hires additional employees in order to perform this Agreement, or any
portion hereof, it will determine the availability (in accordance with the Department’s
Rules and Regulations for Public Contracts) of minorities and women in the area(s)
from which it may reasonably recruit and it will hire for each job classification for which
employees are hired in such a way that minorities and women are not underutilized.

C. That, in all solicitations or advertisements for employees placed by it or on its behalf,
it will state that all applicants will be afforded equal opportunity without discrimination
because of race, color, religion, sex, marital status, national origin or ancestry, age, or
physical or mental handicap unrelated to ability, or an unfavorable discharge from

military service.

D. That it will send to each labor organization or representative of workers with which it
has or is bound by a collective bargaining or other agreement or understanding, a
notice advising such labor organization or representative of the Contractor’s obligations
under the lllinois Human Rights Act and Department's Rules and Regulations for Public

Contract.

E. That it will submit reports as required by the Department's Rules and Regulations for
Public Contracts, furnish all relevant information as may from time to time be requested
by the Department or the contracting agency, and in all respects comply with the lllinois
Human Rights Act and Department's Rules and Regulations for Public Contracts.

F. That it will permit access to all relevant books, records, accounts and work sites by
personnel of the contracting agency and Department for purposes of investigation to
ascertain compliance with the lllinois Human Rights Act and Department's Rules and
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Regulations for Public Contracts.

G. That it will include verbatim or by reference the provisions of this Equal Employment
Opportunity Clause in every subcontract it awards under which any portion of this
Agreement obligations are undertaken or assumed, so that such provisions will be
binding upon such subcontractor. In the same manner as the other provisions of this
Agreement, the Contractor will be liable for compliance with applicable provisions of this
clause by such subcontractors; and further it will promptly notify the contracting agency
and the Department in the event any subcontractor fails or refuses to comply therewith.
In addition, the Contractor will not utilize any subcontractor declared by the lllinois
Human Rights Department to be ineligible for contracts or subcontracts with the State of
lllinois or any of its political subdivisions or municipal corporations.

Section Ill. For the purposes of subsection G of Section Il, “subcontract’ means any
agreement, arrangement or understanding, written or otherwise, between the Contractor and
any person under which any portion of the Contractor’s obligations under one or more public
contracts is performed, undertaken or assumed; the term “subcontract’, however, shall not
include any agreement, arrangement or understanding in which the parties stand in the
relationship of an employer and an employee, or between a Contractor or other organization

and its customers.

ACKNOWLEDGED AND AGREED TO:
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CERTIFICATION OF COMPLIANCE
WITH THE
ILLINOIS PREVAILING WAGE ACT
(820 ILCS 130/0.01, et seq.)

It is hereby stipulated and certified to the Village of Orland Park, that the undersigned
Contractor shall pay not less than the prevailing hourly rate of wages, the generally prevailing
rate of hourly wages for legal holiday and overtime work, and the prevailing hourly rate for
welfare and other benefits as determined by the lllinois Department of Labor and as set forth in
the schedule of prevailing wages for this contract to all laborers, workers and mechanics
performing work under this contract. The undersigned Contractor further stipulates and
certifies that he/shefit has maintained a satisfactory record of Prevailing Wage Act compliance
with no significant Prevailing Wage Act violations for the past three (3) years. In accordance
with Public Act 94-0515, the Contractor will submit to the Village certified payroll records (to
include for every worker employed on the project the name, address, telephone number, social
security number, job classification, hourly wages paid in each pay period, number of hours
worked each day and starting and ending time of work each day) on a monthly basis, along
with a statement affirming that such records are true and accurate, that the wages paid to each
worker are not less than the required prevailing rate and that the Contractor is aware that
knowingly filing false records is a Class B Misdemeanor.

By: CL’\J Cé@l\l\
(Authorized Officer) C@)olimg

Subscribed and Sworn to
before me this _15th day

of January , 2009
_OFFICIAL SEAY
ANNETTE W, KozLowsig
AT A —— ] M%ﬁpu&’c' STATE OF ILLINOIS
Notary Public St COMMISSION EXPIRES 9-14.201p
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VILLAGE OF ORLAND PARK '
CONTRACTOR’S CERTIFICATION SEXUAL HARASSMENT,
TAX & SUBSTANCE ABUSE -

Chris Cooling , having been first duly sworn deposes and states as follows:

(Officer or Owner of Company)

Cooling Tand Concepts, LIC.

, having submitted a proposal for:

(Name of Company)

Tinley Creek Improvement Project to the Village of Orland Park, Illinois, hereby

certifies that the undersigned Contractor:

1.

2,

X_4A.

4B.

has a written sexual harassment policy in place in full compliance with 775 ILCS 5/2-105(A)(4).

is not delinquent in the payment of any tax administered by the Illinois Department of Revenue,
or if:

a. it is contesting its liability for the tax or the amount of tax in accordance with
procedures established by the approved Revenue Act; or
b. it has entered into an agreement with the Department of Revenue for payment of all

taxes due and is currently in compliance with that agreement.

is in full compliance with the Federal Highway Administration Rules on Controlled Substances

and Alcohol Use and Testing, 49 CFR Parts 40 and 382 and that
All employee drivers is/are currently participating

(Name of employee/driver or “all employee drivers”)

in a drug and alcohol testing program pursuant to the aforementioned rules.

has in place a written program which meets or exceeds the program requirements of the
Substance Abuse Prevention on Public Works Projects Act (Public Act 95-0635), and has
provided a written copy thereof to the Village of Orland Park; or

has in place a collective bargaining agreement which deals with the subject matter of the
Substance Abuse Prevention on Public Works Projects Act (Public Act 95-0635).

(Check either 4A or 4B, depending upon which certification is correct.)

Officer or Owner of Company named above

Subscribed and sworn to
Before me this 15th

Day of January ,2009. : "

i

OFFICIAL SEAL

ANNETTE M. KOZLOWS
NOTARY PUBLIC, STATE OF ILLIN(".'g

'

MYVCOMH1§SION EXPIRES 9-14-2010 §

Notary Public ‘

Tinley Creek Improvements Bid 2009 24



Cooling Ldndscape Contractors
P. O. Box 506
Cherry Valley, IL 61016

COMPANY SAFETY POLICY

ARTICLE I- POLICY

It is the policy of Coaling Landscape Contractors to provide a healthy and safe place of employ-
ment for all of its employees and to abide by all regulations as they pertain to our industry as they
are set forth in Federal, State and Local Standards, and good practice as dictated by locations and

circumstances.

ARTICLE IT - LISTED AND REQUIRED RESPONSIBILITIES

A. Management Will:
1. Provide means to accomplish the policy as stated in article I.

2

3,
6.

T

Enforce this policy and discipline any
employee willfully disregarding it.

3. Require all associate contractors to abide by it.
4,

Require all sub-contractors to abide by this policy and docu

ment any violations for future reference. '

Conduct safety inspections and file reports.

Investigate or cause to have investigated any and all accidents and
file full reports on each.

Provide regular and appropriate training all employees.

B. Job Superintendent/Supervisor Will:

1.

2.

Be completely responsible for On-Site Safety and have authority to

conduct the Company Safety Policy.
Make available all necessary personal protective equipment, job
safety materials and first aid equipment,

- Instruct the Foreman that safe practices are to be followed and safe

conditions maintained throughout the job.
Inform the foreman they are not to require or permit their employ
ees to take chances, but rather they are to instruct them in proper

and safe procedures.
Instruct job Foremen individually of their safety responsibilities.

. Require and encourage all sub-contractors and require and encour

age other like contractors to adhere to all safety regulations.




7. Review all accidents with Foremen, file full reposts and see that
L corrective actions are taken immediately. ,
{ ) ) 8. Designate a person on the site as safety person with full authority

to police the job-site and have ‘‘competent person’’ authority, if
necessary.

9. Be familiar with the laws pertaining to safety and their basic
requirements.

10. Conduct or cause to have conducted, appropriate training as directed by

the Company.
C. Job Foreman Will:

. See that the entire safety program is carried out at the work level.
. See that the employees commit no unsafe practices.
Make sure that no unsafe conditions exist in their control.
. Make sure that all necessary protective equipment is on hand and
used.
5. Instruct all men in employees in safe procedures and job safety
requirements, follow-up and insist on compliance,
6. Discuss safety in personal contacts with employees on every
operation.
7. See that all injured employees are cared for properly and provide
swift and appropriate care.
() 8. Investigate or cause to have investigated all accidents, file com
o plete reports and take action to correct the causes immediately.
9. Be familiar with laws pertaining to safety and their basic
requirements.
10. Conduct appropriate on-site training as provided and required by the Com

pany. :

B 8O e

D. All Workmen Will:

1. Work according to good safety practices as posted, instructed and/

or discussed.

2. Refrain from any unsafe act that might endanger himself or
fellow workers, and promptly report, to his Supervisor, any injuries
so that arrangements can be made for medical and/or first aid
treatment.

3. Appropriately use all safety devices provided by the Company.

4. Report any unsafe conditions or acts tothe Foreman or Supervisor
immediately.

5. Assume his share of responsibility for thoughtless or deliberate acts
that cause injury to himself or fellow workers,

6. Be a safe worker “‘off the job’” as well as on the job.

7. Be available and participate in training as provided and required by
the Company.

=
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E. All

Employees, suppliers and Sub-Contractors of Cooling Landscape Contractors

will:

not operate company owned or furnished vehicles or equipment after consuming

IN ANY FORM drugs or alcohol of ANY KIND.

not use any drug or alcohol under the orders of a physician unless that
employee has clearance by the Safety Officer or job-site Supervisor to
perform his duties. All employees will completely refrain from the
consumption of any drug or alcohol during the work shift which
includes all breaks for rest, meals, or the use of company vehicles for
transportation to and from the job.

F. Sub-Contractors Will:

IHAVE READ AND UNDERSTAND FULLY THE SAFETY RULES OF THE COMPANY

NAME:

inform all their employees or Sub-Contractor that their personnel are,
by contract, subject to safety rules while working on Cooling Land-
scape Contractors projects and worksites and shall be responsibie to
the limit of the safety laws for their acts of omission and commission.

COMPANY:
WITNESSED:

DATE:




APPRENTICESHIP AND TRAINING PROGRAM CERTIFICATION

L Chris Cooling . having been first duly sworn depose

and state as follows:

L Chris Cooling . am the duly authorized

agent for Cooling Land Concepts, LLC. . which has

submitted a bid to the Village of Orland Park for Tinley Creek Improvement Project

and I hereby certify that

Cooling Land Concepts, LLC. participates in apprenticeship and training
(Name of Company)

programs approved and registered with the United States Department of Labor Bureau of

Apprenticeship and Training. .

W e

Chris Cooling s
Title: Managing Member D

Subscribed and Sworn to
Before me this 15th

Da)ﬁf January ,2009

L

OFFICIAL S
SEAL

ANNETTE 1. KOZLOWSKI

NOTARY PUSLIC, STATE OF ILLY
; 2 NOIS
§ ‘y"Y COMMISSION EXPIRES 9-14-2010
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REFERENCES

(Please type)

ORGANIZATION Natural Land Institute — Racoon Creek

ADDRESS 320 S. Third St.

CITY, STATE, ZIP Rockford, IL 61104

PHONE NUMBER (815)964-6661

CONTACT PERSON_Jerry Paulson

DATE OF PROJECT__ May 2006

ORGANIZATION Loves Park Channel-Department of the Army Corp. of Engines

ADDRESS Rock Island, IL 61204

CITY, STATE, ZIP Rock Island, IL 61204

PHONE NUMBER (815)434-7445

CONTACT PERSON_DeWayne Diestelhorst

DATE OF PROJECT__spring 2005

ORGANIZATION White Creek Drainage- C&H Excavating

ADDRESS Geneva IL 60134

CITY, STATE, ZIP _ Geneva IL 60134

PHONE NUMBER _815-246-4393

CONTACT PERSON Kerry Hardin

DATE OF PROJECT Fall 2005

Bidder's Name:; Cooling Land Concepts, LLC.

Signature & Date: _ January 15, 2009
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INSURANCE REQUIREMENTS

WORKERS COMPENSATION & EMPLOYER LIABILITY
$500,000 — Each Accident, $500,000 — Policy Limit
$500,000 — Each Employee
Waiver of Subrogation in favor of the Village of Orland Park

AUTOMOBILE LIABILITY
$1,000,000 — Combined Single Limit

GENERAL LIABILITY (occurrence basis)
$1,000,000 — Each Occurrence
$2,000,000 — General Aggregate Limit
$1,000,000 - Personal & Advertising Injury
$2,000,000 — Products/Completed Operations Aggregate
Waiver of Subrogation in favor of the Village of Orland Park

EXCESS LIABILITY (Umbrella-Follow Form Policy)

$2,000,000 — Each Occurrence
$2,000,000 — Aggregate
EXCESS MUST COVER: General Liability, Automobile Liability, Workers Compensation

Any insurance policies providing the coverages required of the Contractor, shall be specifically endorsed to
identify “The Village of Orland Park, and their respective officers, trustees, directors, employees and
agents as Additional Insureds on a primary/non-contributory basis with respect to all claims arising
out of operations by or on behalf of the named insured.” If the named insureds have other applicable
insurance coverage, that coverage shall be deemed to be on an excess or contingent basis. The policies shall
also contain a “Waiver of Subrogation in favor of the Additional Insureds in regards to General Liability and
Workers Compensation coverage’s.” The certificate of insurance shall also state this information on its face.
Certificates of insurance must state that the insurer shall provide the Village with thirty (30) days prior
written notice of any change in, or cancellation of required insurance policies. The words “endeavor to” and
“, but failure to do so shall impose no obligation or liability of any kind upon the insurer, its agents or
representatives” must be stricken from all Certificates of Insurance submitted to the Village. Any
insurance company providing coverage must hold an A VII rating according to Best’s Key Rating Guide.
Permitting the contractor, or any subcontractor, to proceed with any work prior to our receipt of the
foregoing certificate and endorsement however, shall not be a waiver of the contractor’s obligation to

provide all of the above insurance.

The bidder agrees that if they are the selected contractor, within ten days after the date of notice of the award
of the contract and prior to the commencement of any work, you will furnish evidence of Insurance coverage
providing for at minimum the coverages and limits described above directly to the Village of Orland Park,
Denise Domalewski, Contract Administrator, 14700 S. Ravinia Avenue, Orland Park, IL _60462.
Failure to provide this evidence in the time frame specified and prior to beginning of work may result in the
termination of the Village’s relationship with the selected bidder and the bid will be awarded to the next

lowest bidder or result in creation of a new bid.

ACCEPTED & AGRE];ID THIS ’ DAY OF 200 q

Authori ed to exec agreements for:
0 0lin
Name of Co pany
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I HE AMERICAN INSTITUTE OF ARCHITECTS

AlA Document A310
Bond #1034278
Bid Bond
KNOW ALL MEN BY THESE PRESENTS, that we Cooling Land Concepts LLC
PO Box 506

Cherry Valley, IL 61016
as Principal, hereinafter called the Principal, and West Bend Mutual Insurance Company
PO Box 620976
Middleton, WI 53562
a corporation duly organized under the laws of the State of Wisconsin as Surety, hereinafter called the Surety,
are held and firmly bound unto Village of Orland Park
14700 Ravinia Avenue
Orland Park, IL 60462
as Obligee, hereinafter called the Obligee, in the sum of
Ten Percent of Bid Amoung*******sessssnkummnsniins Dollars (SO0 ittty ptare ),
for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind ourselves,
our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has submitted a bid Tinley Creek Improvement Project

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a
Contract with the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be
specified in the bidding or Contract Documents with good and sufficient surety for the faithful performance of
such Contract and for the prompt payment of labor and material furnished in the prosecution thereof, or in the
event of the failure of the Principal to enter such Contract and give such bond or bonds, if the Principal shall pay
to the Obligee the difference not to exceed the penalty hereof between the amount specified in said bid and such
larger amount for which the Obligee may in good faith contract with another party to perform the Work covered by
said bid, then this obligation shall be null and void, otherwise to remain in full force and effect.

Signed and sealed this of 15th, January, 2009

Jusgbidpd G

West Bend Mutual Insurance Compény

(Witness) !/‘K /% . d

(Title) 7
Kimi L. Meyer Attorney-in-Fact

AIA DOCUMENT A310 » BID BOND « AIA ® « FEBRUARY 1970 ED » THE AMERICAN
INSTITUTE OF ARCHITECTS, 1735 N.Y. AVE., N.W., WASHINGTON, D.C. 20006



wntmg eb!réa tory in nat. Wi
; “;-._by any sa:d offrcer at any trme

o w:tness whereof, the West Ben Mutual Insurance Company has caused thesa presents to be. mgned by:its
undersrgned and its corporate seal to be heretc duly attested by its secretary thIS 1st day of March 2002 '

Attest _' Q%,Wﬂ a.«/d{ s
AnthonyJ %rren

Se tary R ,&, £ SEAL _,g.’ 3 | Chief Executive Officer / President

State of Wisconsin i i L TN ‘-"°

County of Washington el

On the 1st day of March, 2002 before me personally came Anthony J. Warren, to me known being by duly sworn, did
depose and say that he resides in the County of Washington, State of Wisconsin; that he is the President of West Bend
Mutual Insurance Company, the corporation described in and which executed the above instrument; that he knows the
seal of the said corporation; that the seal affixed to said instrument is such corporate seal; that is was so affixed by order
of the board of directors of said corporation and that he signed his name thereto by like order.

S\EDUG. )

fxf " NOTARY tal JoKmF-Duwell

14 PUBLIC ; g Sr. Vice President

'7)& < Notary Public, Washington Co. WI
“.OFwis%~" My Commission is Permanent

------------

- The undersigned, duly elected to the office stated below, now the incumbent in West Bend Mutual Insurance Company, a
Wisconsin corporation authorized to make this certificate, Do Hereby Certify that the foregoing attached Power of
Attorney remains in full force effect and has not been revoked and that the Resolution of the Board of Directors, set forth

in the Power of Attorney is now in force.

Signed and sealed at West Bend, Wisconsin this / éték day ONJM""/ 20 0 7
: S s

Kevin A. Steiner
Sr. Vice President

Notice: Reproductions are not blndmg on the’ cornpany Any questions concerning this Power of Attorney may be
directed to the Bond Manager at Natlonal Speclalty Insurance a dmsron of West Bend MutuaI Insurance Co.:




WEST BEND

A MUTUAL INSURANCE COMPANY™

Acknowledgment of Corporate Surety

STATE OF  lliinois )
sS
County of  Boone )
Onthis  15th day of January ,20 09 , before me appeared
Kim L. Meyer to me personally known, who being by me duly sworn,

did say that he/she is the aforesaid officer or attorney in fact of the WEST BEND MUTUAL INSURANCE COM-
PANY, a corporation; that the seal affixed to the foregoing instrument is the corporate seal of said corporation,
and that said instrument was signed and sealed on behalf of said corporation by the aforesaid officer (or Attor-
ney-in-Fact), by authority of its Board of Directors; and the aforesaid officer (or Attorney-in-Fact), acknowledged
said instrument to be the free act and deed of said corporation.

My Commission Expires %/I@'U&__ /< . )A(\L&Q)‘QLU&/{}

{xlgt?ry Public
S

October 29 .20 09 County of Boone , State of lllinois

MICHIGAN ONLY: This policy is exempt from the filing requirements of Section 2236 of the Insurance Code of
1956, 1956 PA 218 and MCL 500.2236.

OFFICIAL SEAL

Nora K. Salispy
l‘éotary Public, State of Hinois
y Lommission Expires 10/29/2009

NB 0017 02 08 Page 1 of 1
8401 Greenway Blvd. Suite 1100 | Middleton, Wi 53562 | Phone: (608) 410-3410 | Fax: (877) 674-2663 | www.wbmi.com
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02/23/2009 MON 14:53 FAX 8153323130 Joe Cooling
CORD. CERTIFICATE OF LIABILITY INSURANCE  opp os, | *oueer

[ PRODUCER

Rockford IL

Beth & Rudnicki Insurance

Agency, Inc.
5411 E, State Street, sSte 204

61108

THIS CERTIFICATE I3 ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Phone: 815-399-6690 Fax:815-399-6689 INSURERS AFFORDING COVERAGE . NAIC #
INELRED . WNSURERA:  Secura Insurance Company 22543 -
= &
gog Sﬁ iﬁg & gggg %.%g INSURERE:  Auto Owners Insurance Co. 18988
Cooling Landscape Contractors INGURER T : .
LLC, € ol:.ng Lahd Concepts LLC NBURER C:
4400 Wheelet Rd INSURER D:
Cherry Valley IL 61016-95500
INSURER £
COVERAGES

ANY REQUIREMENT, TERM OR CONDITION OF ANY C
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICI
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN

REDUCED BY PAID CLAIMS.

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE FOLICY PERIOD INDICATED. NOTWITHSTANDING
ONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
ES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIGNS OF SUCH

LTR WSRO TYPE OF INSURANCE POLICY NUMBER %?%W%WgﬁN Liars
GENERAL LIARILITY EACH OCCURRENCE $1,000,000
= FDAVAGE TORENTED"
A [ X | X | COMMERCIAL GENERALLUBILTY | 20-CP=-2086774 01/01/09 | o01/01/10 PREMISES (Eaocowrencsy | $ 100, 000
Jcamsmeoe [3] ccom VED EXP (Any cne person) | § 10, 000
XCU Incl PERSONAL & ADV INJURY §1,000,000
j GENERAL AGGREGATE §2,000,000
GENL AGGREBATE LIMIT APPLIES PER: FRODUCTS - COMPIOPAGS | § 2,000,000
| oy e 5B [ Juec
AUTOMOBRILE LIABILITY )
L COMBINED SINGLE LIMIT $1,000 ,000
A X X |awauo 20-A~3086775 01/01/09 [ 01/01/10 | (e ecken)
| | At ownep auTos BB LR i
| X | sCHEDWLED AuToS Per person)
| X | HiRED AuTOS SODILY INJURY s
| ¥ | NON-OWNED ALTOS {Par accident)
L] PROPERTY DAMAGE p
(Per accidert)
GARAGE LIABILITY AUTO ONLY ~ EAACCIDENT | §
ANY AUTO GTHER THAN EAACC | §
) ALTO ONLY: 266 |5
EXCESS/IUMBRELLA LIABILITY EACH OCCURRENCE 65,000,000
1a| [x]eccr [ Joamsmoe |20-cu-3086777 01/01/09 | 01/01/10 [accrecare 55,000,000
s
DEDUCTIBLE $
X | RETENTION $10,000 §
WORKERS COMPENSATION AND S ey
4 . |EMPLOYER®' LIABILITY . ‘ : X [iRvTians | | oA
B | Y PROPRIETORPARTNEREXECUTIVE 07243820 01/01/09 | 01/01/10 |EL. EACHACCIDENT $1000000
OFF'CER'ME;BER EXCLUDED? EL. DISEASE - EAEMPLOYEE | § 1.0 00000
Is?ééi%\f@%ﬁs helow E.L. DISEASE - POLICY LIMIT | $ 2000000
OTHER
1 A | Leasaed/Rented 20-CP-3086774 01/01/09 01/01/10 Equipment 720,000
A | Installation Float 20-CP-3086774 01/01/09| o¢1/01/10 Per Loc 25,000
mmmﬁmmm TSPECIAL PROVISIONS
Village of Orland Park, its trustees, officers, directors, agents,employees o

representatives and assigns and Christopher B.

additioral insureds ATIMA per form ILE1037 atta
Waiver of Subrogation in favor of Village of or
Waiver included on General Liab when required by contract

Burke Engineering are
ched and Aute Liability.
land Park on Workers Comp.

CERTIFICATE HOLDER

CANCELLATION

Village of Orland Park

Denise Domalewski Contract Adm
14700 Ravinia Avenue

Orland Park IL 60462

VILLORL

REPRESENTATIVES.

" SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATI(
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 3_0__ DAYS WR!T'l:E
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALI
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, [TS AGENTS OR

AD; E E%D REPRESE| NTAM

ACORD 25 (2001/08)

@ ACORD CORPORATION 1!




THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

ADDITIONAL INSURED WRAP

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM
BUSINESSOWNERS LIABILITY COVERAGE FORM

1. Additional Insured When Required by Written Construction Contract

A, Operations Performed for an Additional Insured
Who Is An Insured is amended to include as an additional insured any person or organization for whom you
are performing operations when you and such person or organization have agreed in writing in a contract or
agreement that such person or organization be added as an additional insured on your policy. Such person or
crganizatlon is an additional insured only with respect to liability for "bodily tn;ury" "property damage" or
"personal and advertising injury” caused, in whole or in part, by:

1. Your acts or omissions; or
2. The acts or omissions of those acting on your behalf;
in the performance of your ongoing operations for the additional insured.

A person’s or arganization's status as an additional insured under this provision ends when your operations for
that additional insured are completed.

B. Limitations
The Operations Performed for an Additional Insured coverage is limited as follows:

1. This insurance does not apply to "Bedily injury”, "property damage" or "personal and advertising injury"
arising out of the rendering of, or the failure to render, any professional architectural, engineering or
surveying services, including:

a. The preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions, reports,
surveys, field orders, change orders or drawings and specifications; or

b. Supervisory, inspection, architectural or engineering activities.
2. This insurance does not apply to "Badily injury” or "property damage" occurring after:

a. All work, including materials, parts or equipment furnished in connection with such work, an the project
(other than service, maintenance or repairs) to be performed by or on behalf of the additional insured(s)
at the location of the covered operations has been completed; or

b. That portion of "your work" out of which the injury or damage arises has been put to its intended use by
any person or organization other than another contractor or subcontractor engaged in performing
operations for a principal as a part of the same project.

3. The Limits of Insurance applicable to the additional insured are those specified in the written contract or
agreement or in the Declarations for this policy, whichever is less. These Limits of Insurance are inclusive
and not in addition fo the Limits of Insurance shown in the Declarations. If other insurance available to you
and written by us is applicable to this additional insured, the maximum recovery under all coverage forms
or palicies combined may equal but not exceed the highest applicable limit under any one coverage form
or policy providing coverage on either a primary or excess basis.

ILE 10 37 includes copyrighted material of Insurance Services Office, with its permission Page 10of2
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2. Additional Insured When Required by Written Construction Contract — Completed Operations

3.

A. Additional Insured - Completed Operations
WHO IS INSURED is amended to include as an additional insured any person or organization, when you and
such person or organization have agreed in writing in a contract or agreement that such person or organization
be added as an additional insured on your policy, but only with respect to "badily injury” or “property damage”
caused, in whole or in part, by "your work" performed for that additional insured and included in the "products-
completed operations hazard".

B. Limitations
The Additional Insured - Completed Operations coverage is limited as follows:

1. A person or organization's status as an insured under Additional Insured - Completed Operations continues
only for the period of time required by the written contract or agreement. If no time period is required by
the written contract or agreement, a person or organization's status as an additional insured under this
endorsement will not apply beyond the lesser of:

a. The period of time required by the written contract or agreement; or
b. Five years from the completion of “your work” on the project which is the subject of the written contract

or agreement.

2. The insurance as provided to the additional insured does not apply to "bodily injury”, “property damage” or
“personal and advertising injury” arising out of “your work™ for which a consolidated (wrap-up) insurance
program has been provided by the prime contractor-project manager or owner of the construction project
in which you are involved. :

3. The Limits of Insurance applicable to the additional insured are those specified in the written centract or
agreement or in the Declarations for this policy, whichever is less. These Limiis of insurance are inclusive
and not in addition to the Limits of Insurance shown in the Declarations. If other insurance available to you
and written by us is applicable to this additional insured, the maximum recovery under all coverage forms
or policies combined may equal but not exceed the highest applicable limit under any one coverage form
or policy providing coverage on either a primary or excess basis.

4. The coverage provided to the additional insured by this endorsement and by paragraph f. of the definition of
“insured contract” under DEFINITIONS do not apply to “bodily injury” or “property damage” arising out of
the “products-completed operations hazard” unless required by the written contract or agreement.

Primary and Noncontributory

As respects the coverage provided under this endorsement, Paragraph 4.b. of the Other Insurance

Condition is deleted and replaced by the following:

4. Other Insurance
b. Excess Insurance

This insurance is excess over any other insurance naming the additional insured as an insured whether
primary, excess, contingent or on any other basis unless the written contract or agreement described in 1.
and 2., above specifically requires that this insurance be either primary or primary and noncontributory.

Waiver of Transfer of Rights of Recovery Against Others to Us

LIABILITY CONDITIONS; Transfer of Rights of Recovery Against Others to Us, is amended by adding the

following:
We waive any right of recovery we may have to recover we make for all or part of any payment we have made
under this' Coverage Part arising out of "your work” under a written contract or agreement requiring such
waiver with that person or organization. However, our rights may only be waived prior to the “occurrence” for
which we make payment under this Coverage Part. The insured must do nothing after a loss to impair our
rights. At our request, the insured will bring “suit” or transfer those rights to us and help us enforce those
rights.

Amendment - Aggregate Limits of Insurance (Per Project)

The General Aggregate Limit under LIMITS OF INSURANCE applies separately to each of your projects away
from the premises owned by you or rented to you. This extension does not apply to the “products-completed
operations hazard".

ILE 10 37 Includes copyrighted material of Insurance Services Office, with its permission Page 2 of 2
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THE AMERICAN INSTITUTE OF ARCHITECTS

Bond #1037254

AIA Document A312

Performance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):
Cooling Land Concepts, LLC West Bend Mutual Insurance Company

P.O. Box 506 PO Box 620976

Cherry Valley, IL 61016 Middleton, Wi 53562

OWNER (Name and Address):
Village of Orland Park
14700 Ravinia Avenue
Orland Park, IL 60462

CONSTRUCTION CONTRACT
Date: February 17, 2009
Amount: $347,710.00
Description (Name and Location): Tinley Creek Improvement Project 2009
BOND
Date (Not earlier than Construction Contract Date): February 18, 2009
Amount: $347,710.00

Modifications to this Bond: X None O See Page 3
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)

Cooling Land Concepts, LL West Bend Mut Insurance Company
Signature:

Signature:
Name and Tltli’ Kim L. Meyer Attornéy-in-Fact

Name and Title:

(Any additional signatures appear on 3)

(FOR INFORMATION ONLY - Name, Address and Telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE (Architect, Engineer or other party):

Beth & Rudnicki Insurance Agency, Inc.
5411 E. State Street, Ste 204

Rockford, IL 61108

815-399-6690

AIA DOCUMENT A312 « PERFORMANCE BOND AND PAYMENT BOND » DECEMBER 1984 ED. ¢ AIA ®
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE., N.W., WASHINGTON, D.C. 20006 A312-1984 1
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1 The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns
to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

' 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this Bond, except
to participate in conferences as provided in Subparagraph 3.1.

3 If there is no Owner Default, the Surety’s obligation under this Bond shall arise after:

3.1 The Owner has notified the Contractor and the Surety at its address described in Paragraph 10 below that the Owner is
considering declaring a Contractor Default and has requested and attempted to arrange a conference with the Contractor and the
Surety to be held not later than fifteen days after receipt of such notice to discuss methods of performing the Construction Contract.
If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction
Contract, but such an agreement shall not waive the Owner's right, if any, subsequently to declare a Contractor Defauit; and

3.2 The Owner has declared a Contractor Default and formally terminated the Contractor’s right to complete the contract. Such
Contractor Default shall not be declared earlier than twenty days after the Contractor and the Surety have received notice as
provided in Subparagraph 3.1; and

3.3 The Owner has agreed to pay the Balance of the Contract Price to the Surety in accordance with the terms of the Construction
Contract or to a contractor selected to perform the Construction Contract in accordance with the terms of the contract with the
Owner.
4 When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the Surety’s expense take one of the
following actions:

4.1 Arrange for the Contractor, with consent of the Owner, to perform and complete the Construction Contract; or
4.2 Undertake to perform and complete the Construction Contract itself, through its agents or through independent contractors; or

4.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for performance and
completion of the Construction Contract, arrange for a contract to be prepared for execution by the Owner and the contractor
selected with the Owner's concurrence, to be secured with performance and payment bonds executed by a qualified surety
equivalent to the bonds issued on the Construction Contract, and pay to the Owner the amount of damages as described in
Paragraph 6 in excess of the Balance of the Contract Price incurred by the Owner resulting from the Contractor's default; or

4.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable promptness
under the circumstances:

1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as practicable after the
amount is determined, tender payment therefor to the Owner; or

.2 Deny liability in whole or in part and notify the Owner citing reasons therefor.

5 If the Surety does not proceed as provided in Paragraph 4 with reasonable promptness, the Surety shall be deemed to be in default
on this Bond fifteen days after receipt of an additional written notice from the Owner to the Surety demanding that the Surety perform its
obligations under this Bond, and the Owner shall be entitled to enforce any remedy available to the Owner. If the surety proceeds as
provided in Subparagraph 4.4, and the Owner refuses the payment tendered or the Surety has denied liability, in whole or in part,
without further notice the Owner shall be entitled to enforce any remedy available to the Owner.

6 After the Owner has terminated the Contractor's right to complete the Construction Contract, and if the Surety elects to act under
Subparagraph 4.1, 4.2, or 4.3 above, then the responsibilities of the Surety to the Owner shall not be greater than those of the
Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety shall not be greater than those of the
Owner under the Construction Contract. To the limit of the amount of this Bond, but subject to commitment by the Owner of the
Balance of the Contract Price to mitigation of costs and damages on the Construction Contract, the Surety is obligated without
duplication for;

6.1 The responsibilities of the Contractor for correction of defective work and completion of the Construction Contract;

6.2 Additional legal, design professional and delay costs resulting from the Contractor's Default, and resulting from the actions or
failure to act of the Surety under Paragraph 4; and
6.3 Liquidated damages, or if not liquidated damages are specified in the Construction Contract, actual damages caused by
delayed performance or non-performance of the Contractor.
7 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the Construction Contract,
and the Balance of the Contract Price shall not be reduced or set off on account of any such unrelated obligations. No right of action
shall accrue on this Bond to any person or entity other than the Owner or its heirs, executors, administrators or successors.
8 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts,
purchase orders and other obligations.-
9 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which
the work or part of the work is located and shall be instituted within two years after Contractor Default or within two years after the
Contractor ceased working or within two years after the Surety refuses or fails to perform its obligations under this Bond, whichever
occurs first. [f the provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

AlA DOCUMENT A312 « PERFORMANCE BOND AND PAYMENT BOND « DECEMBER 1984 ED. ¢ AIA ®
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10 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the signature page.

11 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction was
to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement shall be deemed incorporated herein. The intent is that this Bond
shall be construed as a statutory bond and not as a common law bond.

12 DEFINITIONS

12.1 Balance of the Contract Price: The total amount payable by the Owner to the Contractor under the Construction Contract
after all proper adjustments have been made, including allowance to the Contractor of any amounts received or to be received by
the Owner in settlement of insurance or other claims for damages to which the Contractor is entitled, reduced by all valid and
proper payments made to or on behalf of the Contractor under the Construction Contract.

12.2 Construction Contract: The agreement betwen the Owner and the Contractor identified on the signature page, including all
Contract Documents and changes thereto.

12.3 Contractor Default Failure of the Contractor, which has neither been remedied nor waived, to perform or otherwise to
comply with the terms of the Construction Contract.

12.4 Owner Default: Failure of the Owner, which has neither been remedied nor waived, to pay the Contractor as required by the
Construction Contract or to perform and complete or comply with the other terms thereof.

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:

AlA DOCUMENT A312 » PERFORMANCE BOND AND PAYMENT BOND « DECEMBER 1984 ED. « AIA®
THE AMERICAN INSTITUTE OF ARCHITEGTS, 1735 NEW YORK AVE., N.W., WASHINGTON, D.C. 20006 A312-1984 3
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THE AMERICAN INSTITUTE OF ARCHITECTS

Bond #1037254

AIA Document A312

Payment Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):
Cooling Land Concepts, LLC West Bend Mutual Insurance Company

P.O. Box 506 PO Box 620976

Cherry Valley, IL 61016 Middleton, Wl 53562

OWNER (Name and Address):
Viilage of Orland Park
14700 Ravinia Avenue
Orland Park, IL 60462

CONSTRUCTION CONTRACT
Date: February 17, 2009
Amount:$347,710.00
Description (Name and Location): Tinley Creek Improvement Project 2009

BOND
Date (Not earlier than Construction Contract Date): February 18, 2009
Amount: $347,710.00 :

Modifications to this Bond: X None O See Page 6
~..

CONTRACTOR AS PRINCIPAL e SURETY

Company: (Corporate Seal) Company: {Corporate Seal)
Cooling Lam%&‘-j:pts, 17 ~ West Bend Mytual fisurance Comp.
Signature; ﬂ) Signature:

Name and Title: Sl Name and Title:

(Any additional signatures appear on page 6)

(FOR INFORMATION ONLY - Name, Address and Telephone)

AGENT or BROKER: OWNER’S REPRESENTATIVE (Architect, Engineer or other party):
Beth & Rudnicki Insurance Agency, Inc

5411 E. State Street, Ste 204

Rockford, IL 61108

815-399-6690

AlA DOCUMENT A312 « PERFORMANCE BOND AND PAYMENT BOND = DECEMBER 1984 ED, s AIA ®
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE., N.W., WASHINGTON, D.C. 20008 A312-1984 4
THIRD PRINTING » MARCH 1987



1 The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the Construction
Contract, which is incorporated herein by reference.

2 With respect to the Owner, this obligation shall be null and void if the Contractor:
2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and

2.2 Defends, indemnifies and holds harmless the Owner from claims, demands, liens or suits by any person or entity
whose claim, demand, lien or suit is for the payment for labor, materials or equipment furnished for use in the
performance of the Construction Contract, provided the Owner has promptly notified the Contractor and the Surety (at
the address described in Paragraph 12) of any claims, demands, liens or suits and tendered defense of such claims,
demands, liens or suits to the Contractor and the Surety, and provided there is no Owner Default.

3 With respect to Claimants, this obligation shall be null and void if the Contractor promptly makes payment, directly or
indirectly, for all sums due.

4. The Surety shall have no obligation to Claimants under this Bond until:

4.1 Claimants who are employed by or have a direct contract with the Contractor have given notice to the Surety (at
the address described in Paragraph 12) and sent a copy, or notice thereof, to the Owner, stating that a claim is being
made under this Bond and, with substantial accuracy, the amount of the claim.

4,2 Claimants who do not have a direct contract with the Contractor:

A Have furnished written notice to the Contractor and sent a copy, or notice thereof, to the Owner, within 90 days
after having last performed labor or last furnished materials or equipment included in the claim stating, with
substantial accuracy, the amount of the claim and the name of the party to whom the materials were furnished
or supplied or for whom the labor was done or performed; and

.2 Have either received a rejection in whole or in part from the Contractor, or not received within 30 days of
furnishing the above notice any communication from the Contractor by which the Contractor has indicated the
claim will be paid directly or indirectly; and

.3 Not having been paid within the above 30 days, have sent a written notice to the Surety (at the address
described in Paragraph 12) and sent a copy, or notice thereof, to the Owner, stating that a claim is being made
under this Bond and enclosing a copy of the previous written notice furnished to the Contractor.

5 If a notice required by Paragraph 4 is given by the Owner to the Contractor or to the Surety, that is sufficient compliance.

6 When the Claimant has satisfied the conditions of Paragraph 4, the Surety shall promptly and at the Surety’s expense take
the following actions:

6.1 Send an answer to the Claimant, with a copy to the Owner, within 45 days after receipt of the claim, stating the
amounts that are undisputed and the basis for challenging any amounts that are disputed.

6.2 Pay or arrange for payment of any undisputed amounts.

7 The Surety's total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be credited for
any payments made in good faith by the Surety.

8 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance of the
Construction Contract and to satisfy claims, if any, under any Construction Performance Bond. By the Contractor furnishing
and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the performance of the Construction
Contract are dedicated to satisfy obligations of the Contractor and the Surety under this Bond, subject to the Owner's priority
to use the funds for the completion of the work.

9 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are unrelated to the
Construction Contract. The Owner shall not be liable for payment of any costs or expenses of any Claimant under this Bond,
and shall have under this Bond no obligations to make payments to, give notices on behalf of, or otherwise have obligations
to Claimants under this Bond.

10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related
subcontracts, purchase orders and other obligations.

11 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in the
location in which the work or part of the work is located or after the expiration of one year from the date (1) on which the
Claimant gave the notice required by Subparagraph 4.1 or Clause 4.2.3, or (2) on which the last labor or service was
performed by anyone or the last materials or equipment were. furnished by anyone under the Construction Contract,
whichever of (1) or (2) first occurs. If the provisions of this Paragraph are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the signature
page. Actual receipt of notice by Surety, the Owner or the Contractor, however accomplished, shall be sufficient compliance
as of the date received at the address shown on the signature page.

13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirements shall be
deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein. The intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

AlA DOCUMENT A312 » PERFORMANCE BOND AND PAYMENT BOND « DECEMBER 1984 ED. » AIA ®
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14 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor shall promptly
furnish a copy of this Bond or shall permit a copy to be made.

15 DEFINITIONS

16.1 Claimant: An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Contract. The intent of this Bond
shall be to include without limitation in the terms “labor, materials or equipment” that part of water, gas, power, light,
heat, oil, gasoline, telephone service or rental equipment used in the Construction Contract, architectural and
engineering services required for performance of the work of the Contractor and the Contractor’s subcontractors, and
all other items for which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment

were furnished.

15.2 Construction Contract: The agreement between the Owner and the Contractor identified on the signature page,
including all Contract Documents and changes thereto.

15.3 Owner Default: Failure of the Owner, which has neither been remedied nor waived, to pay the Contractor as
required by the Construction Contract or to perform and complete or comply with the other terms thereof.

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: {(Corporate Seal) Company: {Corporate
Seal)

Signature: Signature:

Name and Title: Name and Title:

Address: Address:

AlA DOCUMENT A312 « PERFORMANGCE BOND AND PAYMENT BOND « DECEMBER 1984 ED. o AIA ®
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i Il me nlby:th:e'se, Presents, _"l'__ﬁaﬁtWesiiBehdZMutzi’ja Insi 'ah‘ce_::flcbmp
~the City of West Bend, Wisconsin does make, constitute and ppoint:”

- Mark Koch, Roger Beth, Eugene Rudnicki, Eva Castillo, I-(lm lss Mever, Jill Fagan

any, a corpor its pri.nlf:ipalﬁéffi(:e in

: ct: to make, execute, seal and deliver for and on its behalf as surety and as its act and deed any

~awful Attorney(s in-fact; t ecute 7 b gohali o6 sfbety ane A |
- “and all bonds, undertakings and contracts of suretyship, prov*ided:_.thfa_ti no bond or undertaking or:contract of _.suretysh_i_p_

- executed under this authority shall exceed in amount the sum of: 1 $3,000,000 -

~This Power of Attorney is granted and is signed and sealed by facsimile under and by the authority of the following

" Resolution adopted by the Board of Directors of West Bend Mutual Insurance Company. at a meeting duly called and held
on the 21st day of December, 1999. o P T S :
Appointment of Attorney-In-Fact. The president or any vice president, or any other officer of West Bend Mutual Insurance
Company may appoint by written certificate Attorneys-in-fact to act on behalf of the company in the execution of and
attesting of bonds and undertakings and other written obligatory instruments of like nature. The signature of any officer
authorized hereby and the corporate seal may be affixed by facsimile to any such power of attorney or to any certificate
relating therefore and any such power of attorney or certificate bearing such facsimile signatures or facsimile seal shall
be valid and binding upon the company, and any such power so executed and certified by facsimile signatures and
facsimile seal shall be valid and binding upon the company in the future with respect to any bond or undertaking or other
writing obligatory in nature to which it is attached. Any such appointment may be revoked, for cause, or without causs,

by any said officer at any time.
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Janod . pally
Secretary:

Anthony J. #farren

“Chief Executive Officer / President
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 WEST BEND

A MUTUAL INSURANCE COMPANY™

Acknowledgment of Corporate Surety

STATE OF Hinois )
sS
County of  Boone )
Onthis 18th day of February ,20 09 , before me appeared
Kim L. Meyer ' to me personally known, who being by me duly sworn,

did say that he/she is the aforesaid officer or attorney in fact of the WEST BEND MUTUAL INSURANCE COM-
PANY, a corporation; that the seal affixed to the foregoing instrument is the corporate seal of said corporation,
and that said instrument was signed and sealed on behalf of said corporation by the aforesaid officer (or Attor-
ney-in-Fact), by authority of its Board of Directors; and the aforesaid officer (or Attorney-in-Fact), acknowledged
said instrument to be the free act and deed of said corporation.

My Commission Expires K“‘{‘)@’ZIL, K ; AQ_QA.\Q\JQ«LWAO

ry Public

October 29 , 20 09 County of Boone , State of lllinois

MICHIGAN ONLY: This policy is exempt from the filing requirements of Section 2236 of the Insurance Code of
1956, 1956 PA 218 and MCL 500.2236.

OFFICIAL SEAL
Nora K. Salisbury
Notary Public, State of lilinois
My Commission Expires 10/29/2009
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