
CLERK’S CONTRACT and A GREEMENT CoVER PA GE

Legistar File ID#: 2020-0737 Innoprise Contract #: 020-0152

Year: 2020 Amount: $23,834.00

Department: NRF

Contract Type: Maintenance

Contractors Name: K Brothers Fence, Inc

Contract Description: Removal of fencing at Parkview Estates and Wedgewood Estates Park;
Installation of fencing at Eagle Ridge 3, Parkview Estates, Cameno Real,
and Wedgewood Estates Park



ORLAND PARK
Park fence Installations
fContract for Maintenance)

This Contract is made this 16th day of November, 2020 by and between the VILLAGE OF ORLAND PARK
(hereinafter referred to as the “VILLAGE”) and K BROTHERS FENCE, INC (hereinafter referred to as the
“CONTRACTOR”).

WITNESSETH

In consideration of the promises and covenants made herein by the VILLAGE and the CONTRACTOR

thereinafter referred to collectively as the “PARTIES”), the PARTIES agree as follows:

SECTION 1: THE CONTRACT DOCUMENTS: This Contract shall include the following
documents (hereinafter referred to as the “CONTRACT DOCUMENTS”) however this Contract takes
precedence and controls over any contrary provision in any of the CONTRACT DOCUMENTS. The
Contract, including the CONTRACT DOCUMENTS, expresses the entire agreement between the PARTIES
and where it modifies, adds to or deletes provisions in other CONTRACT DOCUMENTS, the Contract’s
provisions shalt prevail. Provisions in the CONTRACT DOCUMENTS unmodified by this Contract shall be
in full farce and effect in their unaltered condition.

The Contract
The General Terms & Conditions pertaining to the Contract
The Proposal as it is responsive to the VILLAGE’s requirements
Certificate of Compliance
Certificates of Insurance

SECT[ON 2: SCOPE OF THE WORK AND PAYMENT: The CONTRACTOR agrees to provide
labor, and materials necessary to perform the following:

• Removal of exisffng fencing a! Parky/ew Estates and Wedgewood Estates Parks; and
• Installation of new four fit) foot tall, vinyl split rail fencing at Eagle Ridge 3, Parkview Estates,

Cameno Real and Wedgewood Estates Parks
as detailed in the Village’s request for quole and submi#edproposal

(hereinafter referred to as the “WORK”) and the VILLAGE agrees to pay the CONTRACTOR
pursuant to the provisions of the Local Government Prompt Payment Act (50 IICS 505/1 et seq.) the
following amounts for the WORK:

TOTAL: an amount not to exceed Twenty Three Thousand Eight Hundred Thirty-Four and No/100
($23,834.00) Dollars

(hereinafter referred to as the “CONTRACT SUM”). The CONTRACT SUM shall not be increased without
the express written consent of the VILLAGE.

SECTION 3: ASSIGNMENT: CONTRACTOR shall not assign the duties and obligations involved
in the performance of the WORK except to the list of Subcontractors approved by the Village, which
approvai shall not be unreasonably withheld.
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SECTION 4: TERM OF HE CONTRACE The CONTRACTOR shag commence the WORK of this
Contract upon receipt of a Notice to Proceed ond shall complete performance of the WORK of this Contract
by April 15, 2021, (hereinafter referred to as the “CONTRACT TIME”). Failure to meet the CONTRACT
TIME shall be considered on occasion of default under the CONTRACT DOCUMENTS. The CONTRACT
TIME shall not be increased without the express written con5ent of the VILLAGE. Final payment shall be
mode by the VILLAGE upon inspection of the WORK, completion of any punch list items and after receipt of
final release and waiver 0f liens in accordance with the requirements of the CONTRACT DOCUMENTS.
This Contract may be terminated by the VILLAGE for convenience or by either of the PARTIES for default in
the performance of the duties of the PARTIES as described in the CONTRACT DOCUMENTS upon thirty
(30) day’s wriffen notice provided as required herein.

SECTION 5; iNDEMNIFICATION AND INSURANCE The CONTRACTOR shall indemnify,
defend and hold harmless the VILLAGE, its trustees, officers, officials, directars, agents, employees and
representatives and assigns, from lawsuits, actions, costs (including afforneys’ fees), claims or liability of
any character, incurred due to the alleged negligence of the CONTRACTOR, brought because of any
injuries or damages received or sustoined by any person, persons or property on account of any act or
omission, neglect or misconduct of said CONTRACTOR, its officers, officials, agents and/or employees
arising out of, or in performance of any of the provisions of the CONTRACT DOCUMENTS, including any
claims or amounts recovered for any infringements of potent, trademark or copyright; or from any claims or
amounts arising or recovered under the 11Worker’s Compensation Act” or any other law, ordinance, order
or decree. In connection with any such claims, lawsuits, actions or liabilities, the VILLAGE, its trustees,
officers, officials, directors, ogents, emptoyees, representatives and their assigns shall hove the right to
defense counsel of their choice. The CONTRACTOR sholl be solely liable for all costs of such defense and
for all expenses, fees, judgments, settlements and all other costs arising out of such claims, lawsuits, actions
or liabilities.

The Contractor shall not make any settlement or compromise of a lawsuit or claim, or foil to pursue
any available avenue of appeal of any adverse judgment, without the approval of the Village and any
other indemnified party. The Village or any other indemnified party, in its or their sole discretion, shalt have
the option of being represented by its or their own counsel. If this option is exercised, then the Contractor
shall promptly reimburse the Village or other indemnified party, upon wrItten demand, for any expenses,
including but not limited to court costs, reasonable attorneys’ and witnesses’ fees and other expenses of
litigation incurred by the Village or other indemnified party in connection therewith.

The indemnification obligation under this paragraph shall not be limited in any way by any
limitctions on the amount or type of damages, compensation or benefits payable by or for the benefit of
Subcontractor or any Indemnities under any Worker’s Compensation Act, Occupational Disease Act,
Disability Benefits Act, or any other employee benefits act. The Subcontractor further agrees to waive any
and all liability limitations based upon the Worker’s Compensation Act court interpretations or otherwise.

Execution of this Contract by the VILLAGE is contingent upon receipt of Insurance Certificates
provided by the CONTRACTOR in compliance with the CONTRACT DOCUMENTS.

SECTION 6: COMPLIANCE WITH LAWS: CONTRACTOR agrees to comply with all federal,
state and local laws, ordinances, statutes, rules and regulations including but not limited to all applicable
provisions of the Illinois Human Rights Act (775 ILCS 5/1-101 e/seq) and the Illinois Prevailing Wage Act
(820 ILCS 130/1 elseq.)
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SECTION 7: FREEDOM OF INFORMATION ACT COMPLIANCE: The Illinois Freedom of
Information Act (FOIA) has been amended and effective January 1, 2010. This amendment odds a new
provision to Section 7 of the Act which applies to public records in the possession of a party with whom the
Village of Orland Park has contracted. The Village of Orland Park will have only a very short period of
time from receipt of a FOIA request to comply with the request, and there is a significant amount of work
required to process a request including collating and reviewing the information.

The undersigned acknowledges the requirements of FOlA and agrees to comply with all requests
made by the Village of Orfand Park for public records (as that term is defined by Section 2(c) of FOIA) in
the undersigned’s possession and to provide the requested public records to the Village of Orland Park
within two (2) business days of the request being made by the Village of Orland Park. The undersigned
agrees to indemnify and hold harmless the Village of Oriand Park from all claims1 costs, penalty, losses and
injuries (including but not limited to, attorney’s fees, other professional fees, court costs and/or arbitration
or other dispute resolution costs) arising out of or relating to its failure to provide the public records to the
Village of Orland Park under this agreement.

SECTION 8: NOi[CE.i Where notice is required by the CONTRACT DOCUMENTS, it shall be
considered received if it is 1) delivered in person, 2) sent by registered United States mail, return receipt
requested, 3) delivered by messenger or mail service with a signed receipt, 4) sent by facsimile with an
acknowledgment of receipt, or 4) by e-mail with an acknowledgment of receipt only if the PARTiES agree
separately to use e-mail for providing notice. Notice shall be sent to the following:

To the VILLAGE: To the CONTRACTOR;
Denise Domalewski Mike Kawka
Purchasing & Contract Administrator Owner
Village of Orland Park K Brothers Fence, Inc.
14700 South Ravinia Avenue 19008 S. Wolf Road
Orland Park, Illinois 60462 Mokena, Illinois 60448
Telephone: 708-403-6173 Telephone: 708-479-0414
Facsimile: 708-403-9212 facsimile: 708-479-8778
e-mail: ddomaiewski@orlandpark.org e-mail: mike@kbrothersfence.com

or to such other persons or to such other addresses as may be pravided by one party to the other party
under the requirements of this Section.

.çJION 9: FORCE MMEURE: _Whenever a period of time is provided for in this Contract for
either the CONTRACTOR or VILLAGE to do or perform any act or obligation, neither party shall be liable
for any delays or inability to perform due to causes beyond the control of said party such as war, riot,
insurrection, rebellion, strike, lockout, fire, flood, starm, earthguake, tornado, pandemic, act of public
enemies, action of federal or state gavernment or any act of God; provided, however, that said time period
shall be extended for only the actual amount of time said party is so delayed. An act or amission sholl not
be deemed to be “beyond Contractor’s control” if committed, omitted, or caused by CONTRACTOR,
CONTRACTOR’s employees, officers or agents or a subsidiary, affiliate or parent of CONTRACTOR or by
any corporation or other business entity that halds a controlling, interest in CONTRACTOR, whether held
directly or indirectly (for example, but not by way of limitation, a strike by or lockout of CONTRACTOR’s
employees would not be an act “beyond Contractor’s control”). Contractor shall notify the Village as soon
as possible, but no later than two (2) business days, of any force maeure event. However, if the force
majeure event continues to affect performance for more thon three (3) business days, the Village may
immediately terminate this Agreement. In the event af such termination, the Contractor 5hall be paid For
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services satisfactorily performed under this Agreement up to the eFfective dote of termination and shalt be
entitled to reimbursement of any expenses already incurred and not recoverable by refunds.

SECTION 10: LAW AND VN1JE The law of the State of Illinois shall apply to this Agreement
and venue for legal disputes shall be Cook County, Illinois.

SECTION 11: MODIFICATION: This Contract may be modified only by a written amendment
signed by both PARTIES.

SECTION 12: COUNTERPARTS: This Contract may be executed in twa (2) or more counterparts,
each of which taken together, shall constitute one and the same instrument.

This Contract shall become effective on the date first shown herein and upon execution by duly
authorized agents of the PARTIES.

FOR: VILLA OF ORLAND PARK FOR: K BROTHERS FENCE,JTh4C.

By:________ By:________

Print name: George Koczwara Print name: ( C

f ,-—

Title: Village Manager Title: e ç

Date:_______________ Date: / A,L/I/
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ORLAND PARK

General Terms and Conditions for the Contract between THE VILLAGE OF ORIAND PARK (the “VILLAGE”) and K
BROTHERS FENCE, INC. (the “CONTRACTOR”) for Pork Fence Installations (the “WORK”) dated November
16, 2020 (the “CONTRACT”).

ARTICLE 1: DUTIES OF THE PARTIES

1 .1 VILLAGE’S RIGHTS AND DUTIES

1 .1 .1 Upon request of the CONTRACTOR the VILLAGE shall furnish, with reasonable promptness,
information necessary for the performance of the WORK of the CONTRACT including, where
needed, land surveys showing boundaries, topography, the location of utilities and a legal
description of the site where the WORK is to be performed.

1 .1 .2 The VILLAGE shall furnish access to its buildings and the site of the WORK as is necessary for the
performance of the WORK and shall provide, at its own expense, as needed, temporary or
permanent easements, zoning and other requirements including removal of encumbrances on the
land needed to permit performance of the WORK.

1.1.3 The VILLAGE shall have the tight to stop the WORK by a written order should the CONTRACTOR
fail to correct Work not in accordance with the Contract Documents which will remain in effect until
the WORK is corrected without giving rise to any duty on the part of the VILLAGE to stop the WORK
for the benefit of the CONTRACTOR or any other entity.

1 .1.4 The VILLAGE may, if the CONTRACTOR does not correct Work to make it conform to the Contract
Documents, or cure a default, with reasonable promptness after receiving a written notice from the
VILLAGE, correct the default itself and deduct the reasonable cost of the correction or cure from the
amounts owed to the CONTRACTOR.

1 . .5 The Village, at any time and for any reason, may suspend work on any or all the Project by issuing
a written work suspension notice to the Contractor. The Contractor must stop the performance of all
the Work within the scope of the suspension notice until the Village directs the Contractor in writing
to resume performance of the work. The Contract sum and time may, upon agreement of the parties,
be adjusted for increase in cost and time caused by the suspension, delay or interruption.

1.2 CONTRACTOR’S RIGHTS AND DUTIES

1 .2.1 The CONTRACTOR shall perform the WORK in accordance with the Contract Documents.

1 .2.2 The CONTRACTOR shall examine existing conditions and take field measurements to facilitate the
performance of the WORK and shall report to the VILLAGE or, where applicable, to the Architect,
any errors, inconsistencies or omissions discovered. Contractor is not requited to determine whether
the Contract Documents conform to applicable local, state or federal statutes, ordinances, codes,
rules or regulations, but where such nonconformity is found, Contractor shall report such to the
VILLAGE, or where applicable, to the Architect.

1.2.3 Contractor shall pay for all material and labor necessary for the performance of the WORK and,
unless agreed otherwise with the VILLAGE in a separate written document, for all utilities required
such as light, heat and water.

1 .2.4 Contractor warrants that the WORK shall contain material and equipment of good quality that is
new and that the WORK and workmanship shall be free from defects for one (1) year after final
payment or the length of time guaranteed under the warranty provided by the CONTRACTOR,
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whichever is greater. Where there are deficiencies, Contractor agrees to correct them with
reasonable promptness after receiving notice of said deficiencies from the VILlAGE. All
manufacturers’ guarantees and warranties shall be delivered to the VILLAGE prior to the issuance of
final payment.

1 .2.5 Contractor shall work expeditiously to complete the WORK by the agreed upon date and, where
necessary to accomplish that goal, shall work overtime without additional compensation.

1 .2.6 Contractor shall seek, obtain and pay for all required building permits, licenses, and governmental
inspections of the WORK.

1 .2.7 CONTRACTOR shall comply with all local, state and federal statutes, ordinances, codes, rules, and
regulations governing the performance of the CONTRACTOR for the completion of the WORK,
including but not limited to all of the applicable provisions of the Illinois Prevailing Wage Act (820
ILCS 130/1 et seq.) and the Illinois Human Rights Act (775 ILCS 5/1-01 el seq.) The
CONTRACTOR shall obtain and preserve per the terms of the Document Retention Laws of the State
of Illinois, certified payroll records tot all work performed to complete the WORK, including that
work performed by all those contractors subordinate to the CONTRACTOR or Subcontractor.

1 .2.7.1 This CONTRACT calls for the construction/maintenance of a “public work,” within the
meaning of the Illinois Prevailing Wage Act, $20 ILCS 130/.01 et seq. (“the Act”). The Act
requires CONTRACTORS and Subcontractors to pay laborers, workers and mechanics
performing services on public works projects no less than the “prevailing rate of wages”
(hourly cash wages plus fringe benefits) in the county where the work is performed. For
information regarding current prevailing wage rates, please refer to the Illinois Department
of Labor’s website at: httpitwww2JllinoigovJidol/Cows-

All CONTRACTORS and Subcontractors rendering
services under this CONTRACT must comply with all requirements of the Act, including but
not limited to, all wage, notice and record keeping duties. Each CONTRACTOR and
Subcontractor participating on this project shall make and keep those records required
under Section 5 of the Prevailing Wage Act (820 ILCS 130/5). In conformance with the
Act, each CONTRACTOR and/or Subcontractor participating on this Project shall maintain
records of all laborers, mechanics and other workers employed by them on this Project,
including the following information on each worker: (1) name; (2) address; (3) telephone
number when available; (4) social security number; (5) classification or classifications; (6)
hourly wages paid in each pay period; (7) number of hours worked each day; and (8)
starting and ending times of each day. These records shall be kept by the participating
CONTRACTOR and Subcontractor for a period of not less than three (3) years. Each
participating CONTRACTOR and Subcontractor shall submit a monthly certified payroll to
the VILLAGE consisting of the above-referenced information as well as a statement signed by
the participating CONTRACTOR or Subcontractor that certifies: (a) the records are true and
accurate; (b) the hourly rates paid to each worker is not less than the general prevailing rate
of hourly wages required under the Prevailing Wage Act; and (c) the CONTRACTOR or
Subcontractor is aware that filing a certified payroll that he or she knows to be false is a
Class B misdemeanor.

1 .2.7.2 Neither the CONTRACTOR nor its Subcontractors shalt tolerate or engage in any
prohibited form of discrimination in employment as defined in the Illinois Human Rights
Act. The CONTRACTOR shall maintain, and require that its Subcontractors maintain,
policies of equal employment opportunity which shall prohibit discrimination against any
employee or applicant for employment on the basis of race, religion, color, sex, national
origin, ancestry, citizenship status, age, marital status, physical or mental disability
unrelated to the individual’s ability to perform the essential functions of the job,
association with a person with a disability, or unfavorable discharge from military
service. Contractors and all Subcontractors shall comply with all requirements of the Act
including maintaining a sexual harassment policy and of the Rules of the Illinois
Department of Human Rights with regard to posting information on employees’ tights
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under the Act. Contractors and all Subcontractors shall place appropriate statements
identifying their companies as equal opportunity employers in all advertisements for work
to be performed under the CONTRACT.

1 .2.8 Contractor will not be relieved of any obligation to the VILLAGE due to failure to examine or
receive documents, visit or become familiar with conditions or from facts of which Contractor
should have been aware and Village, as existing law may allow, shall reject all claims related
thereto.

AR1ICIE 2: CONTRACT DOCUMENTS

21 The Contract Documents consist of the following items:

.1 Agreement between the parties

.2 General Terms & Conditions to the Agreement

.3 Special Conditions to the Agreement, if any

.4 Accepted proposal as it conforms to Village requirements

.5 Addenda, if any

.6 Certificate of Compliance

.7 Required Certificates of Insurance

.8 Performance and Payment Bonds, if required

ARTICLE 3: PAYMENTS AND COMPLETION

3.1 The VILLAGE requires for each Application for Payment, a properly completed Contractor’s Affidavit setting
out, under oath, the name, address and amount due or to become due, of each subcontractor, vendor,
supplier or other appropriate party included in that payment. For every party listed the CONTRACTOR shall
also provide a full or partial waiver of lien, as appropriate, before a payment will be made to the
CONTRACTOR. The CONTRACTOR’s partial or final waiver of lien must be included. Payment certificates
shall not be issued by Architect or payment shall not be made by the VILLAGE without such mechanics’ lien
waivers and contractors’ sworn statements unless they are conditioned upon receipt of such waivers and
statements.

3.2 No certificate shall be issued in favor of the CONTRACTOR and no payment will be made by the VILLAGE for
material not actually installed and built into the WORK without written authorization for the VILLAGE.

3.3 Each participating CONTRACTOR and Subcontractor shall submit a monthly certified payroll to the VILLAGE
consisting of the requirements as referenced above in Section 1 .2.7.1.

3.4 Upon satisfaction of the terms and conditions of the CONTRACT, the CONTRACTOR agrees to provide the
VILLAGE with a final release and waiver of all liens covering all of the WORK performed under the
CONTRACT relative to the project prior to issuance of final payment. Said final waiver of lien shall identify
and state that all Subcontractors have been paid in full and there are no contract balances outstanding and
owed to any Subcontractor.

3.5 All payments shall be made to Contractor by Village pursuant to the provisions of the Local Government
Prompt Payment Act (50 ILCS 505/1 ef seq.)

ARTICLE 4: TAXES

4.1 The VILLAGE is a public body and is exempt from excise, sales and use taxes and will furnish Contractor with
exemption numbers as required. Contractor shall not include any such taxes in its cost figures.

ARTICLE 5: INSPECTION OF MATERIALS

5.1 The VILLAGE shall have a right to inspect any materials or equipment to be used in carrying out this contract. The
CONTRACTOR shall be responsible for the contracted quality and standards of all materials, equipment,
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components or completed work finished under this contract up to the time of final acceptance by the VILLAGE.
Materials, equipment, components or completed work not complying therewith may be rejected by the VILLAGE
and shalt be removed and replaced by the CONTRACTOR at no cost to the VILLAGE.

ARTICLE 6: ASSIGNMENT

6.1 The CONTRACTOR’s duties and obligations under the CONTRACT shall not be assigned without the express
written consent of the VILLAGE.

6.2 Work not performed by the CONTRACTOR with its own forces shall be performed by Subcontractors or Sub-
subcontractors. The CONTRACTOR shall be responsible for management of the Subcontractors in the
performance of their Work.

6.3 The CONTRACTOR shall not contract with anyone to whom the VILLAGE has a reasonable objection.

6.4 The CONTRACTOR shall prepare alt Subcontracts and shall have full discretion to negotiate their terms,
subject to the VILLAGE’s reasonable requirements or objections as to form and content.

6.5 Ey appropriate agreement, written where legally required for validity, the CONTRACTOR shall require each
Subcontractor, to the extent of the WORK to be performed by the Subcontractor, to be bound to the
CONTRACTOR by terms of the Contract Documents, and to assume toward the CONTRACTOR all the
obligations and responsibilities, including the responsibility for safety of the Subcontractor’s Work, which the
CONTRACTOR, by these Documents, assumes toward the VILLAGE. Each subcontract agreement shall preserve
and protect the rights of the VILLAGE under the Contract Documents with respect to the work to be performed by
the Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the
Subcontractor, unless specifically provided otherwise in the subcontract agreement, the benefit of all rights,
remedies and redress against the CONTRACTOR that fhe CONTRACTOR, by the Contract Documents, has
against the VILLAGE. Where appropriate, the CONTRACTOR shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The CONTRACTOR shall make available to each proposed
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which
the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor
terms and conditions of the proposed subcontract agreement which may be at variance with the Contract
Documents. Subcontractors will similarly make copies of applicable portions of such documents available to
their respective proposed Sub-subcontractors.

ARTICLE 7: GUARANTEES AND WARRANTIES

7.1 All guarantees and warranties required shall be furnished by the CONTRACTOR and shall be delivered to the
VILLAGE before final voucher on the CONTRACT is issued.

7.2 Contractor shall supply the VILLAGE with “as-built” plans prior to the VILLAGE making the final payment.

ARTICLE 8: DEFAULT

i If the CONTRACTOR fails to begin the WORK under this contract within the time specified, or Fails to perform

the WORK with sufficient workmen, equipment or materials to insure the completion of said Work within the
specified time, or shall perform the WORK in an unsatisfactory manner, or shall neglect or refuse to remove
materials or perform anew such work as shall be rejected as defective or unsuitable by reason oF defect in
material or workmanship or by reason of noncompliance with the specifications, or shall discontinue the
prosecution of the WORK, or if the CONTRACTOR shall become insolvent or be declared bankrupt, or shall
make an assignment for the benefit of creditors, or from any other cause whatsoever shall fail to carry on the

WORK in an acceptable manner, the VILLAGE shall give notice to the CONTRACTOR and his surety in writing
specifying such failure, delay, neglect, refusal or default, and if the CONTRACTOR, within a period of ten (10)
calendar days after such notice, shall not proceed in accordance therewith, then the VILLAGE shall have full
power and authority to declare the forfeiture of this contract, and to forfeit the rights of the CONTRACTOR in
this contract.
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8.2 Upon declaration of Contractor’s default, the VILLAGE may, at his option, call upon the surety to complete the
WORK in accordance with the terms of this contract or may take over the WORK, including any materials and
equipment on the work site as may be suitable and acceptable to the VIlLAGE and may complete the WORK by
or on its own force account, or may enter into a new contract for the completion of the WORK, or may use such
other methods as shall be required for the completion of the WORK in an acceptable manner.

8.3 All costs and charges incurred by the VILLAGE, together with the cost of completing the WORK shall be
deducted from any moneys due or which may become due on this contract. ln case the expense so incurred by
the VILLAGE shall be less than the sum which would have been payable under this contract if it had been
completed by the CONTRACTOR and had not been forfeited by the VILLAGE, then the CONTRACTOR shall be
entitled to receive the difference, and in case such expense shall exceed the sum which would have been
payable under this contract, the CONTRACTOR and the surety shall be liable and shall pay to the VILLAGE the
amount of such excess.

ARTICLE 9: DISPUTES AND VENUE

9.1 If an Architect or Engineer has contracted with the VILLAGE to administer the CONTRACT between Village and
Contractor, disputes shall be handled with the involvement of the Architect or Engineer according to the terms of

the CONTRACT between the VILLAGE and the Architect or Engineer and any reference made herein to
“Architect” shall be read as “Engineer” where applicable. In any other case, disputes concerning a question of
fact under the CONTRACT shall be expressed in writing by the parties and, if within seven (7) days after receipt
of such notice the parties have disposed of the dispute by agreement, the dispute, as it was expressed in writing
by the parties, shall be subject to mediation under terms agreed to by the parties. Pending final decision of a
dispute hereunder, the parties shall proceed diligently with the performance of the CONTRACT.

9,2 Any legal action taken by either party shall be decided based upon the laws of the Stateof Illinois and venue for
such disputes shall be Cook County, Illinois.

ARTICLE 70: CONTRACT TIME

10.1 Time is of the essence of the CONTRACT. Village shall not grant, and Contractor shall not seek damages for
delays; however, Village shall grant an increase in the Contract Time for delay not caused by Contractor, its
Subcontractors or others for whose actions Contractor is liable.

ARTICLE 13: FORCE MAJEURE

11 .1 Whenever a period of time is provided for in this Agreement for either the Contractor or Village to do or
perform any act or obligation, neither party shall be liable for any delays or inability to perform due to causes
beyond the control of said party such as war, riot, insurrection, rebellion, strike, lockout, fire, flood, storm,
earthquake, tornado, pandemic, act of public enemies, action of federal or state government or any act of
God; provided, however, thot said time period shall be extended for only the actual amount of time said party
is so delayed. An act or omission shall not be deemed to be “beyond Contractor’s control” it committed,
omitted, or caused by Contractor, Contractor’s employees, officers or agents or a subsidiary, affiliate or parent
of Contractor or by any corporation or other business entity that holds a controllin9 interest in Contractor,
whether held directly or indirectly (for example, but not by way of limitation, a strike by or lockout of
Contractor’s employees would not be an act “beyond Contractor’s control”). Contractor shall notify the Village
as soon as possible, but no later than two (2) business days, of any force majeure event. However, if the force
majeure event continues to affect performance for more than three (3) business days, the Village may
immediately terminate this Agreement. In the event of such termination, the Contractor shall be paid for
services satisfactorily performed under this Agreement up to the effective date of termination and shall be
entitled to reimbursement of any expenses already incurred and not recoverable by refunds.

AR1JCLE 12: INSURANCE AND INDEMNIFICATION

12.1 Insurance Requirements

12.1.1 The Contractor shall, within ten f 10) business days of said receipt of notice of award of the
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CONTRACT, furnish to the VI LIAGE a certificate of insurance showing the VILLAGE, its trustees,
officers, directors, agents, emptoyees, representatives and assigns as additional insureds to the
General Liability and Automobile Liability policies by appropriate endorsement. Such coverage shall
be placed with a provider acceptable to the VILLAGE, which is licensed to do business in the State
of Illinois, and that maintains a minimum A. M. Best rating of A VII. The insurance coverage
afforded under the CONTRACTOR’s General Liability insurance policies shall be primary and non-
contributory to any insurance carried independently by the Indemnitees. A Waiver of Subrogation
in favor of the Additional lnsureds shall apply to General liability and Worker’s Compensation. All
required insurance shall be maintained by the CONTRACTOR in full force and effect during the life
of the CONTRACT, and until such time as all work has been approved and accepted by the
VILLAGE. This provision constitutes the VILLAGE’s continuing demand for such certificates and
endorsement(s) or true and correct copies thereof and the obligation to provide such insurance
coverage shall be in full force and effect during fhe life of the CONTRACT. Failure of the VILLAGE to
request such certificates and endorsements shall not relieve the CONTRACTOR of these obligations
to provide insurance.

12.1.2 The amounts and types of insurance required are defined in Exhibit 1, a copy of which is attached
hereto and made a part hereof.

12. 1 .3 CONTRACTOR shall cause each Subcontractor to maintain insurance of the type specified in Exhibit
1. Prior to CONTRACT acceptance, and at any time when requested by the VILLAGE,
CONTRACTOR shall furnish copies of certificates of insurance evidencing coverage for each
Subcontractor and Sub-subcontractor.

1 2.2 lndemnification

12.2.1 The CONTRACTOR shall indemnify, defend and hold harmless the VILLAGE, its trustees, officers,
officials, directors, agents, employees and representatives and assigns, from lawsuits, aclions, costs
(including attorneyst fees), claims or liability of any character, incurred due to the alleged
negligence of the CONTRACTOR, brought because of any injuries or damages received or
sustained by any person, persons or property on account of any act or omission, neglect or
misconduct of said CONTRACTOR, its officers, officials, agents and/or employees arising out of, or
in performance of any of the provisions of the Contract Documents, including any claims or amounts
recovered for any infringements of patent, trademark or copyright; or from any claims or amounts
arising or recovered under the “Worker’s Compensation Act” or any other law, ordinance, order or
decree. In connection with any such claims, lawsuits, actions or liabilities, the VILLAGE, its trustees,
officers, officials, directors, agents, employees, representatives and their assigns shall have the right
to defense counsel of their choice. The CONTRACTOR shall be solely liable for all costs of such
defense and for all expenses, fees, judgments, settlements and all other costs arising out of such
claims, lawsuits, actions or liabilities.

12.2.2 The CONTRACTOR shall not make any settlement or compromise of a lawsuit or claim, or fail to
pursue any available avenue of appeal of any adverse judgment, without the approval of the
VILLAGE and any other indemnified party. The VILLAGE or any other indemnified party, in its or their
sole discretion, shall have the option of being represented by its or their own counsel. If this option is
exercised, then the CONTRACTOR shall promptly reimburse the VILLAGE or other indemnified party,
upon written demand, for any expenses, including but not limited to court costs, reasonable
attorneys’ and witnesses’ fees and other expenses of litigation incurred by the VILLAGE or other
indemnified patty in connection therewith.

ARTICLE 13: PERFORMANCE AND PAYMENT BONDS — not applicable

13.1 Thc CONT-RACTOR shall furnish Performance and Payment Bonds acceptable to thc ViLLAGE in the full
amount of the CONTRACT. Bonds shall be from a surety licensed to do business in Illinois and said surety
shall have a miritn—A-M. Best rating of ÀY. Each Bond shall require a time period during which the
Bond can be called limited only to the extont required by Illinois law.
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ARTICLE 14: EXECU11ON Of CONTRACT

14.1 Execution of the CONTRACT between Village and Contractor is contingent upon receipt of required
Certificates of Insurance, required signed certifications and required Performance and Payment Bonds.

ARTICLE 15: CHANGES IN THE WORK

15.1 All changes in the WORK must be approved by the VILLAGE in a written document. Any change order or
series of change orders that increase or decrease the Contract Sum by a total of $10,000 or more or that
increase or decrease the Contract Time by thirty (30) days or more must be accompanied by a written
determination signed by the VILLAGE or its designee finding that the change was not reasonably
foreseeable at the time the CONTRACT was signed, the change is germane to the CONTRACT or the
change is in the best interest of the VILLAGE. Any change increasing the original Contract Sum by fifty
percent (50%) or more must be re-bid by the VILLAGE as required by law.

ARTICLE 16: TERMINATION

16.1 The VILLAGE may, at any time, terminate the CONTRACT for the VILLAGE’s convenience and without cause
upon written notice to the CONTRACTOR and payment for all Work directed to be performed prior to the
effective date of termination along with reasonable overhead and profit.

K Brothers Fe%céInc. I
By:____________________ Date:___________

Print Name & Title: 1ifc e( _‘L

VLALANDARK

Date:

Print Na : George Koczwara, Village Manager
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